
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT O F FLO RIDA

CASE NO . 21-cr-20380-RNS

UNITED STATES OF AM ERICA,

KENNY TERLENX
a/k/a itlfenlua ''
a/k/a Eéheadhuncho77oor''

Defendant.

PLEA AGREEM ENT

The United States Attomey's Oftice for the Southel'n District of Florida (ttthis Office''l and

Kenny Terlent (hereinafter referred to as the Srefendanf') enter into the following agreement:

The Defendant agreçs to plead guilty to Counts 1, 2, and 10, of the lndictment.

Count 1 charges the Defendant with the possession of fifteen or more unauthorized access devices,

in violation of Title 18, United States Code, Section 1029(a)(3). Count 2 charges the Defendant

with Aggravated ldentity Theft in violation of Title 18, United States Code, Section 1028A(a)(1).

Count 10 charges the Defendant with the Illegal Possession of a M achinegun, in violation of Title

l 8, United States Code, Section 92240)(1).

This Office agrees to seek dism issal of the rem aining counts of the Indictment at

sentencing.

The Defendant is aware that the sentence will be imposed by the Court aher

considering the advisory FederalSentencing Guidelines and Policy Statements (hereinafter

ttsentencing Guidelines''). The Defendant acknowledges and understands that the Court will
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compute an advisory sentence under the Sentencing Guidelines and that the applicable guidelines

will be determined by the Court relying in part on the results of a pre-sentence investigation by the

Court's probation office, which investigation will commence after the guilty plea has been entered.

The Defendant is also aware that, under certain cireumstances, the Court may depart from the

advisory sentencing guideline range that it has computed, and m ay raise or lower that advisory

sentence under the Sentencing Guidelines. The Defendant is further aw are and understands that

the Court is required to consider the advisory guideline range determined under the Sentencing

Guidelines, but is not botmd to impose a sentence within that advisory range; the Court is permitted

to tailor the ultimate sentence in light of other statutory concerns, and such sentence may be either

m ore severe or less severe than the Senteneing Guidelines' advisory range. Knowing these facts,

the Defendant understands and acknowledges that the Court has the authority to im pose any

sentence within and up to the statutory m axim um  authorized by law for the offenses identified in

paragraph 1 and that the Defendant may not withdraw the plea solely as a result of the sentence

imposed.

The Defendant also understands and acknowledges that, as to Count 1, the Court

m ay im pose a statutory m axim um term of imprisonm ent of up to ten years, followed by a term of

supervised release of up to three years. ln addition, as to Count 2, the Court must im pose a

m andatory minimum term of two years' im prisonm ent,to run consecutive to any term of

imprisonment imposed as to Counts 1 and 10, followed by a tenn of supervised release of up to

one year. In addition to a tenn of imprisonm ent and supervised release, the Court m ay im pose a

tine of up to $250,000 and must order restitution. As to Count 10, the Court may impose a

statutory m aximum  term of imprisonm ent of up to ten years, followed by a tenn of supervised

release of up to three years. In addition to a term of imprisonment and supervised release, the

Court may impose a tine of up to $250,000.
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5. The Defendant further understands and acknowledges that, in addition to any

sentence imposed under paragraph 4 of this agreem ent, a special assessm ent in the nmount of

$200 will be imposed on the Defendant. The Defendant agrees that any special assessment

imposed shall be paid at the tim e of sentencing. lf the Defendant is financially unable to pay the

special assessm ent, the Defendant agrees to present evidence to this Oftice and the Court at the

time of sentencing as to the reasons for the Defendant's failure to pay.

6. This Office reserves the right to infonn the Cotu't and the probation oftice of all

facts pertinent to the sentencing process, including all relevant infonnation concerning the offenses

com mitted, whether charged or not, as well as concerning the Defendant and the Defendant's

background. Subject only to the express tel'ms of any agreed-upon sentencing recommendations

contained in this agreem ent, this Office further reserves the right to m ake any recomm endation as

to the quality and quantity of punishm ent.

7. Acknowledging that the parties' recomm endations as to sentencing are not binding

on the probation office or the Court:

This Office agrees that it will recommend at sentencing that the Court

reduce by two levels the sentencing guideline level applicable to the

Defendant's offense, pursuant to Section 3E1.1(a) of the Sentencing

Guidelines, based upon the Defendant's recognition and affirm ative and

timely acceptance of personal responsibility.

b. This Office agrees that, if at the time of sentencing the Defendant's offense

level is detennined to be 16 or greater, this Oftice will file a motion

requesting an additional one level decrease pursuant to Section 3El .1(b) of

the Sentencing Guidelines, stating that the Defendant has assisted

authorities in the investigation or prosecution of the Defendant's own

3
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m isconduct by tim ely notifying authorities of the Defendant's intention to

enter a plea of guilty, thereby pennitting the government to avoid preparing

for trial and perm itting the government and the Court to allocate their

resources efficiently.

The parties agree to recomm end at sentencing that the Defendant is

responsible for a loss amount of $1,380,000 due to his possession of 2,760

unauthorized access devices, pursuant to USSG 2B1.1(b)(1)(H) and USSG

28 1.1, Application Note (F)(i).

This Office, however, will not be required to make these recommendations if the Defendant: (1)

fails or refuses to make a 1 11, accurate and complete disclosure to the probation oftice of the

circumstances surrounding the relevant offense conduct; (2) is found to have misrepresented facts

to the government prior to entering into this plea agreement', or (3) commits any misconduct after

entering into this plea agreem ent, including but not lim ited to comm itting a state or federal offense,

violating any term of release, or m aking false statem ents or m isrepresentations to any

governm ental entity or official.

8. The Defendant is aware that the sentence has not yet been determ ined by the Court.

The Defendant also is aware that any estim ate of the probable sentencing range or sentence that

the Defendant may receive, whether that estim ate comes from the Defendant's attorney, this

Office, or the probation office, is a prediction, not a promise, and is not binding on this Office, the

probation office or the Court. The Defendant understands further that any recommendation that

this Oftk e m akes to the Court as to sentencing, whether pursuant to this agreement or otherwise,

is not binding on the Court and the Court may disregard the recomm endation in its entirety. The

Defendant tmderstands and acknowledges, as previously acknowledged in paragraph 3 above, that

the Defendant may not withdraw his plea based upon the Court's decision not to accept a
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sentencing recommendation made by the Defendant, this Oftiee, or a reeommendation made

jointly by the Defendant and this Office.

9. The defendant agrees, in an individual and any other capacity, to forfeit to the

United States, voluntarily and immediately, any right, title, and interest to any property constituting

or derived from proceeds obtained directly or indirectly as the result of a violation of 18 U.S.C. j

1029, and any personal property used, or intended to be used, to comm it such an offense. The

defendant agrees, in an individual and any other capacity, to forfeit to the United States, voluntarily

and imm ediately, any right, title, and interest to any firearm and nm munition involved in or used

in the commission of the violation of l 8 U.S.C. j 922(0).

includes, but is not limited to:

The property subject to forfeiture

directly forfeitable property, including, but not limited to:

i. Glock 19 fireann with serial number BBW B707;

10. The defendant further agrees that forfeiture is independent of any assessm ent, tine,

cost, restitution, or penalty that may be imposed by the Court. The defendant knowingly and

voluntarily agrees to waive all constitutional, legal, and equitable defenses to the forfeiture,

including excessive tines under the Eighth Am endm ent to the United States Constitution. In

addition, the defendant agrees to waive: any applicable time limits for administrative or judicial

forfeiture proceedings, the requirements of Fed. R. Crim. P. 32.2 and 43(a), and any appeal of the

forfeiture.

1 1. The defendant also agrees to fully and truthfully disclose the existence, nature and

location of all assets in which the defendant has or had any direct or indirect financial interest or

control, and any assets involved in the offensegsl of conviction. The defendant agrees to take all

steps requested by the United States for the recovery and forfeiture of a11 assets identitied by the

United States as subject to forfeiture. This includes, but is not limited to, the timely delively upon
5
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The Parties agree that the above facts, which do not include a11 the facts known to the

Government and the Defendant, are sufficient to prove the guilt of the Defendant in the above-

referenced m atter.

Date: /# 'Lf 2 / By :

oate, lôl'll 1 l B y :

J7AN ANTONIO GON ZALEZ
ACTW G UNITED STATES ATTORNEY

< ' .

F I C.SH EY
AS TAN T UNITED STATES ATTORN EY

ANDREW RlE , ESQ.
COUNSEL FOR DEFEN DANT

Date: /&/>//A / By : *  lœ
KENNY T RLENT
DEFENDANT
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