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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 22-CR-80144-SMITH/MAYNARD(s) (5)

UNITED STATES OF AMERICA

VS.

BRIANNA MONIQUE GAYLE,

Defendant.
‘ /

PLEA AGREEMENT -

The United States of America, by and through the ufldersigned Assistant United States
Attorney (hereinafter referred to as “this Office”), and Brianna Monique Gayle (hereinafter
referred to as the “Defendant”), enter into the following agreement:
' | Secendh »

1. The Defendant agrees to plead guilty to Count 1 of theASuperseding Indictment,

which charges the Defendant with conspiring with others to commit wire fraud in violation of 18

U.S.C. § 1343, all in violation of Title 18, United States Code, Section 1349.

2. The Defendant acknowledges that she has read the charges against her contained in

the Superseding Indictment and that the charges have been fully explained to her by her attomey.
4 16,23, and 2%,
3. This Office agrees that it will dismiss Count 2 AOf the?uperseding Indictment, as td

Semt‘

this defendant only, after sentencing.

4. The Defendant is aware that the sentence will be.:ﬁi_rr}po‘sed by the Court after
considefiﬁg the advisory Federal Sentencing Guidelines and;Pcl)licy) Stat'ements (hereinafter
“Sentencing Guidelines”). The Defendant acknowledges and understands that the Court will

compute an advisory sentence under the Sentencing Guidelines and that the applicable guidelines
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will be determined by the Court relying in part on the results of a pre-sentence investigation by the
Court’s probation office, which investigation will commence after the guilty plea has been entered.
The Defendant is also aware that, under certain circumstanqes, the Court may deparf from the
advisory sentencing guideline range that it has computed, and may raise or lower that advisory
sentence 'under the Sentencing Guidelines. The Defendant is further aware and understands that
the Court is required to consider the advisory guideline range determined under the Sentencing
Guidelines, but is not bound to impose a sentence within that advisory range; the Court is permitted
to tailor the ultimate sentence in light of other statutory concerns, and such sentence may be either
more severe or less severe than the Sentencing Guidelines® advisory range. Knowing these facts,
the Defendant understands and ack_nowledges that the Court has the authority to impose any
sentence within and up to the statutory maximum authorized by law for the offense identified in
paragraph 1 and that the Defendant may not withdraw the plea solely as a result of the sentence
imposed.

. 5. The Defendant also understands and acknowledges that, as to Count 1, the Court
may impose a statutory maximum term of imprisonment of up to twenty (20) years, and, in addition
to any term of imprisonment, the Court may also impose a peribd of supervised release of up to
three (3) years to commence at the conclusion of the period of imprisonment, and may alsb impose
a fine of up to $250,000 or twice the gross loss or gross gain.

6. The Defendant further understands and acknowledges that, in addition to any
sentence imposed under paragraph five (5) of this agreement, a special asséssment of $100 will be
imposed on the Defendant. The Defendant agrees that any special assessment imposed shall be

paid at the time of sentencing.
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7. The Defendant also understands and acknowledges that the Court is obligated to
impose an order of restitution, and that the amount of restitution will be calculated by the Court’s
Probation Office 'following the Defendant’s guilty plea. The parties’ good faith estimate of the
restitution amount is $20,092.50. |

8. The Defendant understands and acknowledges that, if she is placed on supervised
release, and she were to violate a condition of her supervised release, the Court could revoke her
supervised release and re-sentence her to an additional term of imprisonrnent followed by a term
of supervised release, or could continue her supervision with or without modifying the conditions.

-9. This Office reserves the right to inform the‘ Court and the Probation Office of alll
facts pertinent to the sentencing process, including all relevanr'information concerning the offenses
committed, whether charged or nor, as well as concerning the Defendant and the Defendant’s

- background. Subject only to the .eXpress terms of any agreed-upon senteneing recommendations
contained in this ‘plea agreement, this™ Office further * reserves the righr to make any
recommendation as to the quality and.quantity of punishment. |

10.  Provided that rhe_ Defendant commits no new criminal offenses and provided that
she continues to demonstrate an affirmative recognition and affirmative acceptance of personal
responsibility for her criminai conduct, this Office agrees that it will recommend at sentencing that |
the Court reduce by two levei.e the sentencing guideline level applicable to the defendant’s offense,
pursuant to Section 3E1.1(a) of the Sentencing Guidelines, based upon the defendant’s recognition
and afﬁrmative and timely aeceptance-of personal responsibility. If at the time of sentencing the
defendant’s offense level is determined to be 16 or greater, this Office will file a motion requesting ‘
an additional one level decrease pursuant to Section 3E1.1(b) of the Sentencing Guidelines.,,istating

that the defendant has assisted authorities in the investigation or prosecution of the defendant’s
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own misconduct by timely notifying authorities of the defendant’s intention to enter a plea of

guilty, thereby permitting the government to avoid preparing for trial and' permitting the
government and the Court to allocate their resources efficiently. Tiﬁs Office, however, will not be
required to make this motion if the defendant: (1) fails or fefuses to make a full, accurate and

- complete disclosure to the probation office of the circumstances surrounding the relevant offense
conduct; (2) is found to have misrepresented facts to the government prior to entering into this plea
agreemenf; or (3) commits any misconduct after entering into this plea agfeement, including but
not limited to committing a state or federal offense, violating any term of release, or making false N
statements or misrepresentations to any governmental eritity or official.

11.  The parties agree to jointly recommend the following regarding the advisory
g‘uideliﬁe range: |

a.  that the defendant’s base offense level is 7 pu'rsuant. to” U.S.S.G.
§ 2B1.1(a)(1); »
b. that theAloss' in this matter was more than $15,000 but not more than
$40,000, resulting in an upward adjﬁstment to the offense level of 4; and |
c. that no role adjustment is appropriate.

12.  This Ofﬁce and the defendant agree that, although not binding on the probation
office or the Court, they will jointly recommend that the Court ‘imvpos‘e a sentence within the
advisory sentencing guideline range produ?ed by application' of the éentenc;i’ng Guidelines.
Although not binding“on the probation office or the Court, this Office and-the defendant further
agree that, except as ofherwise expressly contemplatea in this Plea Agreement, they will jointly
recommend that the Court neither depart upward nor depaft downward under the Sentencing

Guidelines when determining the advisory sentencing guideline range in this case.
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13.  The Defendant agrees, in an individual and any other capacity, to forfeit to the
United States, voluntarily and immediately, any right, title, and interest to any property
constituting, or deriVed from, proceeds obtained, directly or indirectly, as the result of the offense
charged in the Information, pursuant to 18 U.S.C. § 982(a)(2)(B) and 18 U.S.C. § 1-030(i); and any
personal property used, or intended to be used, to commit such offense, pursuant to 18 U.S.C. §
1030(i). The Defendant agrees to forfeiture of substitute property pursuant to 21 U.S.C: § 853(p).
The property subject to forfe.iture includes, but is not limited to: |

a. a forfeiture money judgment in the amount equal to the value of the gross

| proceeds traceable to the offense.

14. | The Defendant further agrees that forfeiture is‘ independépt of any assessment, fine,
cost, res_tiﬁtion, or penalty that may be imposed by the Court. The defendant knowingly and
voluntarily agrees to .waive all constitutional, legal; and quaable .defe,nses to the forfeiture,
including ¢xcess_ive fines under the Eighth Amendment to this Office Constitution. In addition,
the defenda’nt agrees th waive: any applicable time limits for administrative or judi(::ial forfeiture
proceedings, the requirements of Fed. R. Crim. P. 32.2 and 43'(21), and any appeal of the forfeiture.

15.  The Defendant also agrees to fully and truthfully disclose the existence, nature and
location of all assets in which the Defendant has or had any d_irect or indirect financial interest or
control, and any assets involved in the offense of conviction. The 'Defend;mt agrees to take all
steps requested by this Office for the.revcovery and forfeiture of all assets identified By this Office
as subject to forfeiture. This includes, but is not lﬁimifed to, thé timely delivery upon request of all
necessary and appropriate documentation to deliver good and marketable title, consenting to all

~ orders of forfeiture, and not contesting or impeding in any way with any criminal, civil or

administrative forfeiture proceeding concerning the forfeiture.
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16.  In furtherance of the satisfaction of restitution and a forfeiture money judgment
entered by the Court in this case, the Defendant agrees to the following:
a. | submit a financial statement to this Office upon request, within 14 calendar
days from the request; |

b. maintain any asset valued in excess of $10,000, and not sell, hide, waste,

encumber, deétroy, or otherwise devalue such asset without prior approval of this Office;
e provide information about any transfer of an asset valued in excess of
$10,000 sinc.e the commenberﬁent of the offense conduct in this case to date;
d. cooperate fully in the investigation and the identification of assets,
including liquidating assets, meeting with representatives of the United States, and
- providing any documentation requested; and
e. notify, within 30 days, the Clerk of the Court for the Southern District of
Florida and this Office of: (i) any change of name, reéid_ence, or mailing address, and (ii)
any material change in economic circumstan;:es.
17.  The Defendant furfher understands that providing false or incomplete information
about assets, concealing assets, making materially false statements or representations, or making o
or using \false writings or documents pertaining to assets, taking any acti;)n that would impede the
forfeiture of assets, or failing to cooperate fully in the investigétion and identiﬁcatién of assets
may be used as a basis-for: (i) séparate prosecution, iﬁcluding, under 18 U.S.C. § 1001; or (ii)
recommendation of a denial of a reduction for acceptance of responsibility pursuant to the United
States Sentencing Guidelines § 3E1.1.
18.  The Defendant acknowledges that because the offense of conviction occurred after.

April 24, 1996, restitution is mandatory without regard to the Defendant’s ability to pay and that
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the Court must order the Defendant to pay restitution for the full loss caused by her criminal
conduct pursuant to Title 18, United States Code, Section 3663A. Furthermore, the Defendant
stipulates that she owes restitution jointly and severally with her co-conspirators in the amount to -
be calculated by the Court at sentencing.

19.  The Defendant is aware that the sentence has not yet been determined by the Court.
The Defendant is also aware that any estimate of the probable sentencing range or sentence that
the Defendant may receive, whether that estimate comes from the Defendant’s attorney, this
Office, or the Probation Office, is a prediction, not a promise, and is not binding on this Office,
the Probation Office, or the Court. The Defendant understandsl further that any recommendation
that this Office makes to the Court as to sentencing, whether pursuant to this agreement or
otherwise, is not binding on the Court and the Court may disregard the recommendation in its
entirety. The Defendant understands and acknowlyedges,\ as pre\lziously acknowledged in paragraph
four (4) above, that the Defendant may not withdraw her plea based upon the Céurt’s decision not
to accept a sentencing recommendation made by the Defendant, this Office, or a recommendation
made jointly by both the Defendant énd this Office. |

20. The defendant is aware that Title 18, United Stafes Code, Section 3742 and Title
28, United States Code, Section 1291 afford the defendant the right to appeal tﬁe sentence imposed
in this case. Acknowledging this, in exchange for the undertakings:made by the United States in
this plea agreement, the defendant hereby waives all.rights conferred by Sections 3742 and 1291
to appeal any sentence imposed, including any restitution order, or to appeal the manner in Whicﬁ
the sentence was imposed, unless the sentence exceeds the maximum permitted by statuteor is the
result of an upward departure and/or an upward variance from the advisory guideline rénge that

the Court establishes at sentencing. The defendant further understands that nothing in this
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agreement shall affect the government’s right-and/or duty to appeal as set forth in Title 18, United
States Code, Section 3742(b) and Title 28, United States Code, Section 1291. However, if the
United States appeals the defendant’s s'entence pursuant to Sections 3742(b) and 1291, the
defendant shall be released from the above waiver of appellaté rights. By signing this agreement,
the defendant acknowledges that thé defendant has discusséd the appeal waiver set forth in this
agreement with the defendant’s attorney.

21.  This is the entire agreement and understénding between thié Office and the
Defendant. There are no other agreements, promises, representations, or understaﬁdings.

JUAN ANTONIO GONZALEZ
UNITED STATES ATTORNEY

- Date nfir(zve S OVZM

MARC OSBORNE
ASSISTANT UNITED STATES ATTORNEY

Date: \2 -\Qq- Z'L ‘
BRIANNA MONIQUE GAYLE
DEFENDANT

Date: \2~-\Q-L2

JUAN MICHELEN, ESQ.
COUNSEL FOR DEFENDANT



