
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

x-swvu/vavxuotslts)Case No. 22-CR-8014

UM TED STATES OF AM ERICA

VS.

BRIANNA M ONIQUE GAXLE,

Dèfendant.
' /

PLEA AGREEG NT

. '

' 

,.

The United States of America, by and through the undersigned Assistant United States

Attomey (hereinafter referred to as Gtthis Oftke''), and Brianna Mônique Gayle (hereinafter

referred to as the (refendanf), enter into the following agreement:
$e<..à

' 
, 

'

The Defendant agrees to jlead guilty to Count 1 of the Superseding fndictment,

which charges the Defendant with conspiring with others to commit wire fraud in violation of 18

U.S.C. j 1343, a1l in violatidn of Title 18, United States Code, Sèction 1349.

The Defendant acknowledges'that she has read the charges against her contained in

the Superseding lndictment and that the charges have been fully explained to her by her attorney.
I4. o .lq4 xl

M p3
. This Office agrees that it will dismiss Count 2 of theluperseding Indictment, as t&

$.
this defendant only, after sentencing.

The Defendant is aware that the sentence will be impoqed by the Court after
. ...- eq 

' .

consider'ing the advisolw ; .
Federal jentencing Guidelines and Policy.- Statements (hereinafter

Ctsentencing Guidelines'). The Defendant acknowledges and understands that the Court will

compute an advisory sentence under the Sentencing Guidelines and that the applicable guidelines
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will be determined by the Court relying in part on the results of a pre-sentence investigation by the

Court's probation office, which investijation will commence after the guilty plea has been entered.

The Defendant is also aware that, under certain circum stances, the Court may depart from the

advisory sentencing guideline range that it has computed, and m ay raise or lower that advisory

sentence upder the Sentencing Guidelines. The Defendant is further aware and understands that

the Court is required to consider the advisory guideline range detennined under the Sentencing

Guidelines, but is not bound to impose a sentence within that advisory range; the Court is pennitted

to tailor the ultimate sentence in light of other statutory concerns, and such sentence m ay be either

more severe or less severe than the Sentencing Guidelines' advisory zange. Knowing these facts,

the Defendant understands and acknowledges that the Court has the authority to impose any

sentence within and up to the statutory maximum authorized by law for thç offense identified in

paragraph 1 and that the Defendant m ay not withdraw the plea solely as a result of the sentence

imposed.

The Defendant also understarids and acknowledges that, as to Count 1, the Court

may impose a statutory maximum term of imprisonment of up to twenty (20) years, and, in addition

to any term of imprisonment, the Court may also impose a period of supervised release of up to

three (3) years to commence at the conclusion of the period of imprisonment, and may also impose

a fine of up to $250,000 Mr twice the gross loss or gross gain.

The Defendant f'urther understands and aclcnowledges that, in additipn to any

sentence imposed under paràgraph five (5j of this agreement, a special assessment of $100 will be

imposed on the Defendant. Thé Defendant agrees thàt any special assessmeht imposed sh. a1l be

paid at the time of sentencing.
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7. The Defendant also understands and acknowledges that the Court is obligated to

impose an order of restitution, and that the amount of restitution will be calculated by the Court's

Probation Office folloFing the Defendant's guilty plea. The parties' good faith estimate of the

restitution amount is $20,092.50.

8. The Defendant understands and acknowledées that, if she is placed on supervised

release, and she were to violate a cùndition of her supervised release, the Coul't could revoke her

supervised release and re-sentence her to an additional term of imprisonm ent followbd by a tenn

of supervised release, or could continue her supervision with or without m odifying the conditions.

. 9. This Oftice reserves the right to ihform the Court and thç Probation Office of al1

facts pertinentto the sentencingprocess, incltldipg all relevant infonuatioh concerning the offenses
, ''''' l

cqmmitted, whether charged or not, as wçll as concerning the Defendant and the Defendant's .

background. Subject only to the exprçss terms of any agreed-upon sentencing recommendations

contained in this plea agreem ent, this ' Office ftirther ' reserves the right to make any

recomm endation as to the quality and quantity of punishmept.

10. Provided that the Defendant comm its np new crim inal offenses and provided that

she continues to demonstrate an affirmative recognition and affirmative acceptance of personal

responsibility for her criminal conduct, this Office agrees that it will recommend at sentencing that

the Coul't reduce by two levels the sentencing guideline level applicàble to the defendant's offepse,

ursuant to Section 3E1.1(a) of the Sentencing Gutdelines, based upon the defendgnt's recognitio'nP

and affirmative and timely accepyance of personal responsibility. If at the tipe of sentencing the

defendant's offense level is determined to be 16 or greater, this Office will fle a motion requesting '

an additional one level decrease pursuant to Section 3E1.1(b) of the Sentencing Guidelines, stating

that the defendant has assisted authorities in the investigation or prosecution of the defendant's
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own misconduct by tim ely notifying authorities of the defendant's intention to enter a plea of
. ?

guilty, thereby pennitting the governm ent to avoid preparing for trial and permitting the

government and the Cotlrt to allocate their resources efficiently. This Offiçe, however, will not be

required to make this motion if the defendant: (1) fails or réfujes to make a full, acçurate and

complete disclosure to the probation office of the circumstances surroundihg the relevant offense

conduct', (2) is found to have misrepresented facts to the governmentprior to entering into this plea

agreement; or (3) commits any miscondud after entering into this plea àgreement, including but
. . 1

not limited to comm itting a sGte or federal offense, violating any term of release, or making false
. . '

statements or m isrepresentations to any governmenjal eptity or official.

The parties agree to jointly recommend thè following regarding the advisory

éuideline range:

a. ihat the defendant's base offense level is

j 28 1.1(a)(1);

7 pursuant to U.S.S.G.

that the losk in this matter was more than $15,000 but not lhore than

$40,000, resulting in an upward adjùstment to the offense level of 4; and

that no role adjustment is appropriate.

12. This Oftke and fhe defendant agree that, although not binding on the probation

office or the Courq they will jointly recommend that the Court impose a sentence within the. ' 

g . . j

advisory sentencing guideliùe range produced by application of the jentencing Guidelines.

Althouah not bindina èn the orobation ofsce or the Coul't. thls Office and the defendant further
. ' 

.
. '

agree that, except as othem ise expressly contemplated in this Plea Agreement, théy will jointly

recommend that the Court neither depart upward nor depart downward under the Sentencinj

Guidelines when determining the advisory sentencing guideline range in this case.
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The Defendant agrees, 'in an individual and any other capacity, to forfeit to the

United States, voluntérily and im mediately, any right, title, and interest to any propelty

constituting, or derived from, proceeds obtained, directly or indirectly, as the result of the offense

13.

charged in the Information, pursuani to 1y U.S.C. j 982(a)(2)(B) and 18 U.S.C. j 1030(i); and any

personal property usqd, or intended to be used, to commit such offense, pursuant to 18 U.S.C. j

1030(i). The Defendant agrees to forfeiture of substitute property pursuant to 21 U.S.C. j 8534.19.

The property subject to forfeittlre includes, but is not limited to:

a. a forfeiture money judgment in the amopnt equal tö the value of the gross

proceeds traceable to the offense.

The Defendant further agrees that forfeiture is independént of any assejsment, fine,

cost, restitution, or penalty that may be imposed by the Court. The dçfendant knowingly and

voluntarily agrees to .waive all constitm ional, legal? and equitable defçnses to the foifeiture,

including excesAive fines under the Eighth Amendment tq this Office Constitution. lp addition,

the defendaùt agrees to waiv' e: any applicable time limits fèr administrative or judicial forfeiture

proceedings, the requirements of Fed. R. Crim. P. 32.2 and 43'(a), and any appeyl of the forfeitum.

The Defendant also agrees to fully and truthfully disclose the exiqtence, nature and

locàtion of a11 assets in which the Defendant has or had any direct or indirect tinancial interest or
. .)

control, and any assets invölved in the offense of conviction. The Defepdant afgrees to take all

steps requested by this Office for the recovery and forfeiture of all assets tdentified bylthis Uffice

as subject' to forfeiture. This includes, but is not limited tp, the' timely delivçry upon request of a1l

necessary ànd appropriate documentàtion to deliver' good and m arketable title, consenting to 'all

orders of forfeiture, and not contesting or impeding in any way with any criminal, civil or

adm inistrative forfeiture proceeding concerning the forfeimre.
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16. In furtherance of the satisfaction of restitution and a forfeiture money judgment

entere' d by the Court in this case
, the Defendant agrees to the follbwing:

a.

days from the request;

b. maintain any Asset valued in excess of $10,000, and not sell, hide, waste,

encumber, destroy, or otherwise devalue such asset without prior approval of this Om ce;

provide infonuation about any transfer of an asset valued in excess bf

$10,000 since the commencement of the offense conduct in this case to datç;

d. cooperate fully in the investigation and the identification of assets,

including liquidating assets, meeting with representatives of the United States, and

submit a tinancial statement to this Office upon request, within 14 calendar

providing any docup entation requested; and

e. notify, within 30 days, the Clerk of the Court for the Southem District of

Florida and this Office of: (i) any change of name, residçnce, or mailing address, and (ii)

any material change in econom ic circumstances.

17. The Defendant further understands that providing false or incomplete information

about assets, concealing assets, making matçrially false statements or representàtions, or m aking ' '

or using false writings or documents pertaining to assets, taking any action that would impede the

forfeiture of assets, orofailing to cooperaté fully in the investigation and identification of assets

may be usçd as a basis efor: (i) separate prosecution, including, under 18 U.S.C. j 1001; or (ii)

reconimendation of a denial of a reduction for acceptance of responsibility pursuant to the United

States Sentencing Guidelines j 3EI.I.

18. The Defendant acknowledges that because the offense of conviction occurred after

April 24, 1996, restitution is m andatoty without regard to the Defendant's ability to pay and that

6
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the Court must order the Defendant to pay restitution for the full loss caused by her criminal

conduct puysuant to Title 18, United States Code, Section 3.663A. Furthenu' ore, the Defendant

stipulates that she owes restitutionjointly and severally with her co-conspirators in the amount to

be calculated by the Court at sentencing.

The Defendant is aware'that the sentence has not yet been detelnnined by the Court.

The Defendant is also aware that any estimate of the probable sentencing range or sentence that

the Defendant m ay receive, whether that estimate comes from. the Defendant's attorney, this

Office, or the Probation Office, is a pmdiction, not a prom ise, and is not binding on this Office,

the Probation Office, or the Coult The Defendant understands further that any recommendation

that this Offke m akes to the Coul't as to sentencing, whether pursuant to this agreement or

othel-wise, is not binding on the Court and the Court may disregard the recommendation in its

entirety. The Defendant understands and acknowledges) as previously acknowledged in paragraph

four (4) above, that the Defendant may not withdraw her plea based upon the Court's decision not

to accept a sentencing recomm endation made by the Defendant, this Office, or a recommendation

made jointly by both the Defendant and this Ofûce.

20. The defendant is aware that Title 18, United States Code, ,section 3742 and Title

28, United States Code, Section 1291 afford the defendant the right to appeal the sentence imposed

in this case. Acknowledging this, in exchange for the undertakings made by the United States in

this plea agreem ent, the defendant hereby waiyes al1 rights conferred by Sections 3742 and 1291

to appeal any sentence imposed, including any l'estitution order, or to appeal the mqnner in which

the sentence was imposed, unless 'the jentence exceeds the m aximum permitted by statm e or ij the

result of an upward departure and/or'an upward variance from the advisory guideline range that

the Court establishes at sentencing. The defendant further understands that nothing in this
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agreement shall affect the government's right and/or duty to appeal as set forth in Title 18, United

States Code, Section 3742(b) and Title 28, United States Code, Section 1291. However, if the

United States appeals the defendant's sentence pursuant to Sections 374241$ and 1291, the

defendant shall be released from the above waiver of appellate rights. By signing this agreement,

the defendant acknowledges that the defendant has discussed the appeal waiver set forth in this

agreement with the defendant's attorney.

21. This is the entire agreement and understanding between this Office and the

Defendant. There are no other agr:ement. s, promises, represent>tions, or understandings.h:

JUAN ANTONIO GQNZALEZ
UNITED STATES AU ORNEY

M ARC OSBORNE
ASSISTANT UNITED STATES ATTORNW

l
BRIANNA MONIQUE GAYLE
DEFENDANT

l././z.zxIlate:

Date: 12 - lA- IX

oate:' 12.- IA -% % . u .uuusm.su.- ....... ,
JuAN M CHVLEN, ESQ.
COUNSEL FOR DEFENDANT
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