
UNITED STATES DISTRICT COIJRT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 22-CR-20018-V TMANX EID

UNITED STATES OF AM ERICA

VS.

M ARLIN R AN,

Defendant.
/

PLEA AGREEM ENT

The United States Attorney's Oftke for the Southelm District of Florida (ûttl'lis Office'') and

MARLI.N JEAN (the Qr efendanf') enter into the following agreelnent:

The Defendant agrees to plead guilty to Cotmts 1 and 2 of the Indictment, which

cotmts charge the Defendant with the Possession of Fifteen or M ore'unàuthorized Access Devices,

in violation of 18 U.S.C. j 1029(a)(3)s and with Aggravated Identity Theft, in violation of 18

U.S.C. 5 1028A(a)(1), respectively.

The Office agrees to seek the dijmissal of Cotmts 3 and 4 of the lndictment, after

sentencing.

. 
'

The Defendant is aware that the sentçncl wiull be imposed by ihe Court after .

advisory Federal Sentenciùg Guidelines ànél Policy Stàtements (hereinafterconsidering the

Etsentencing Guidelines').

compute an advisory sentence tmder the Sentencing Gtlidelines and that the applicable guidelines

will be determined by the Coul-t relyipg in pal4 on the results of a pre-sentence investigation by the

The Defendant acknowlédges and understqnds that the Cotu't will

Court's probation office, which investigation will comm ence after the guilty plea has been entered.

The Defendant is also aware that, under cet4ain circum stances, the .céurt may depal't from the
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advisory sçntencing guideline range that it has computed, and may raise or lower that advisory

sentence tmder the Sentencing Guidelines. The Defendant is further aware and tmderstands that

the Court is required to consider the advisory guideline range determ ined under the Sentencing
. 

'

Guidelines, but is not bound to impose a sentence within that advisol'y rangr; the Cotlrt is permitted

to tailor the ultimate sentence in light of other statutory concenzs, and such sentence may be either

more severe or less severe than the Sentencing Guideliries' advisory range. Knowing these facts,

the D efendant understands and acknowledges that the Cotll4 has thç authority to impose any

sentence within and up to the statm ory maximtlm atlthorized by law for the offenses identified in

paragraph 1 and that the Defendant may not withdraw the plea solely as a restllt of the sentence

imposed.

4. The Defendant also understands and acknowledges that, as to Cotmt 1, the Cottrt

may impose a stattltory maximum ten'n of imprisollment of up to ten (1*0) years, followed by a

term of stlpervised release of up to three (3) years, and may order restittltion. As to Count 2, the

Court must impost a tenn of implisonment of two (2) years, to nm consectltively to any telnn of

implisonment imposed in Cotmt 1, followed by a term of supervised mlease of up to ohe (1) year,

which may rtm cpnctu-rently to the term of supervised releasç imposed for Cotmt 1. In addition

to a term of imprisonment and supervised release, the Court may impose a fine of up to $250,000

and must order restitution a7 to each Cotlnt. The parties have agreed that the iestimtion amotmt

applicable to this Defendant is $826,332.00.

The Defendant further tmderstands and acknowledgesthat, in qddition to any

sentence imposed tmder paragraph 4 of this agreement, a special assessment in the amount of $ 100

will be imposed onthe Defendant for each count of conviction, for a totql of $200. The Defendant

agrees that any special assessment imposed shall be paid at the time of sehtencing. Jf financially
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unable to pay the special assessment, the Defendant agrees' to present evidence tb this office and
, !k 

'

the Cotlrt at the time of sentencing as to the reasons for the Deikndant's faillzre to pay.

This Office reserves the right to ilzform the Coul-t and the probation office of all

facts pertinent to the sentencing process, including a11 relevant infbnzlati,on concenning th e offenses

committed, whether èharged or not, as well as concenûng tlie Defelîdant and the Defendant's

background. Subject only to the express terms of any agreed-upfm sentenèing recommendations

contained in this agreem ent, this Office further reselwes the right to make any recom mendation as

to the quality atld quantity bf puriislnment.

This Office agrees that it will recom mend at sentencing that the Cotlrt reduce by
' g '

two levels the sentencing guidelines level applicable to the Defendant'j offense, ptlrsuant to

. Section 3E1.1 of the Sentencing Guidelines, based upon the Defendant's recognition and

affirmative and timely acceptance of personal responsibili/. If at the tiine of sentencing the

Defendant's offense level is determined to be 16 or greater, this Oftice will file a potibn requesting

an additional one level decrease pursuant to Section 3E1.1(b) of the Sentencing Guidelines, stating

that the Defendant has assisted authorities in the ilwestigation or prosecution of the Defendant's
J

own m isconduct by timely notifying authotities of the Defendant's intention to enter a plea of

guilty, thereby perm itting the govelmm ent to avoid preparing for trial and perm itting the

govemment and the Coul't to allocate their resotlrces efficiently. However, this Office will not be

required to make tlais motion and this l'ecommendation if 'the Defendant: (1) fails or refuses to

m ake a full, accurate, and complete discloj' ure to the probation officç of the circumstances

sunounding the relevant offense 'tonduct; (2) is found to have misrepresented facts to the

govennment prior to entering into this plea agreement; or (3) commits any miscondtlct after

entering into this plea agreement, including but not lim ited to com mitting a state or federal offense,
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violating any ten'n bf : release, or making false statements or misrepresefltations to any

govenunental entity or official.

This Office and the Defendant agree that, although not àinding on the probation

office or the Uoul-t, they will jointly recommend that the Cotu't make the following findings as to

the sentence to be imposed:

a. Loss: That the relevant amotlnt of actual, probable, or intended .loss tmder

Section 28 1.1(b)(1) of tlle Sentencing Guidelines resttlting from the offense comnlitled in

this case is $852,000 (j.c., greater than $550,000 and less than $1,500,000), restllting iq a

14-1evel increase;

Ten or More Victims: That the offçnse involved tel) (10) or more victims,

incltlding ten (10) or more individuals whose means of identification was used Jmlawftzlly

or without authority, reslzlting in a 2-1evel increase;

c. Additional Ellhancements. Adiustments. and Variances: The pal-ties remain

free to argtle for or against any other enhancements or adjustmeiAts, as w:ll as to argue for

or against any variance tmder 18 U.S.C. j 3553.

9. The Defendant is aware that the sentence has not yet been detenuined by the Coul't.

The: Defendant also is aware that any estimate of the probable sentencing range or sentence that

the Detendanf may receive, whether that estimate coines, from the Defendant's atéorney, this

Office, or the probation office, is a prediction, not a prom ise, and is not binding on this Office, the

probation office, or the Court. The Defendant understands further that any recomm endation that

this Office makes to the Court as to sentencing, whether pursuant to this agreement or otherwise,

is not binding on the Court, and the Court may disregard thq recommendation in its entirety. The

Defendant understands and acknowledges, as previously acknowledged in paragraph 3 aboke, that
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the Defendant may not 'withdraw his plea based upon the Coulst's decision not to accept a

sçntencing recommendation made by the Defendant, this Office, or a recommendation made

jointly by the Defendant and this Office.

The Defendant agrees, in an individtlal and any other capacity, to forfeit to the

'United States, voluntarily and immediately, any right, title, and interest tö any propel-ty constituting

- (1 ived f'rom proceeds obtained directly or indirectly as th: result of such offense ptu-suant to '61 er

18 U.S.C. j 982(a)(2)(B) and any personal property used or intended to be tlsed to commit the

violation of 18 U.S.C. j 1029, pursuant to 18 U.S.C. j 1029(c)(1)(C).

feiture of substitute property purs'uant to 21 U .S.C. j 8511).agrees to fo1
... :

a . '

forfeiture includes, but is not limlted to, a forfeittlre money judgment in the sum of $826,332.00
l

in U.S. currency, which sum represents the valtle of the propel-ty subject to forfeiture.

1 1 . The Defendant f'tlrther agrees that forfeiture is independent of any assessment, fme,

ln additiop, the Defendant

The property subject lo

cost, l'estitution, pr penalty that may be imposed by the Uotu't. The Defendant knowingly and

voltmtarily agrees to waive al1 constimtional, legal, and equitable defenses to the forfeiture,

including excessive fines tmder the Eighth Am endm ent to the United State! Constitution. In

addition, the Defendant agrees to waive: any applicable time limits for administrative or judicial '

forfeiture proceedings, the l'equirements of Fed. R. Crim. P. 32.2 and 43(a), and any appeal of the

forfeiture.

12. The Defendant also ujrees to fully and truthfully disclose the existence, nattu-e, and

location of all assets in which the Defendant has or had any dim ct or indirect financial interest or

control, and any assets involved in the offenses of convictioh. The Defendant agrees to take al1

steps requested by the United States for the recovery and forfeitlzre of a11 assets identified by the

Ulzited States as subject to forfeiture. This incltldes, but is not limited to, the timely delivery upon
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request' öf all necessary 'and appropriate documentation to deliver gool and ldarketable title,

consenting to all orders of forfeiture, and not contesting or impeding in any way with arly criminal,

civil or administl-ative ibrfeiture proceeding concerning the forfeimre.
. 

'

This is the entire agreement and understanding between this Office and the

Defendant. There are no other agreem ents, promises, representations, or understandings.

TUAN ANTONIO GONZAFEZU
NITED STATES ATTORNEY

h & *1 A  WWDate: By :
EDUARDO GAILD X, JR.
ASSIS N UNITPD STATES ATTORNEY

By: .
s'r sl z HIGGI'N ,s EsQ.

ATTORNE Jk EFENDANT

By:
M ARL AN
DEFE AN T

Date: 1-2. Z 1 2 K .-,

oate: t a/tl /zw
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