
IJNITED STATEM DISTW CT COURT
SOUTIIEM  DISTRICT OF FLORIDA
FORT LAUDERDALE DIW SJON

. 
'

CASE NO. 23-60019-CR-SINGi1AL

UM TED STATES OF AM ERICA

VS.

PATW CK DUCTANT,

Defendant.
. /

PLEA AGREEM ENT

'rhe united states Atlorney's oftue for the Southern Disklct 6f Florida (collectively, ltthis'
. . 

'

Office''l and Patrick buctant ('hezeinaAez refezzed to as the Grefendanf'l' enter into the following

agreem ent:

ttl 1 dictment, whichThe.Defendant agrees to pl:ad guilty to Cotmts 1 and 19 of e n

colmts charges the Defendant with çonspiracy to commit bnnk âaud' and wire fraud, in vi. olation
. 

' ' .

of Title 18, United States Code, Section 1349 tcotuit 1), and aggravated identiti theft? in violation

of Title 1,8, United States Code, Section 1.028A(a)(1) tcount 19).

This Office agrees to seek dismissal of the remaining counts of the Indictment, as .

to this Defendant only, aher sentèncing.

he befendant is aware that the sentence will be imposed by 'the Cétu't afterT

considering the advisoly Federql Seùtencing Guidelines and Poliqy Statements (hrreinafter

GGsentencing Gtlidelinesd). The Defendmlt acknowledges and understands that the Cotu't wiil

compute an advisory sentençe under the Sentenchg Guidelines arld that the applicable guidel
, 
illes '

will be detenuined by the Court, relying in pazt. on the results of a pre-sentence hvestigation by
' .,

the Court's probation office, which investigation will commence after the gtlilty plea has been
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entered. The Defendant is also aware that, tmder certain circllmstances, the Com't may depart

from the advisoly sentencing guideline range that it has computed, and may raise or loFer that

advisory sentence lmder the Sentencing Guidelines. The Defendant is further aware and

lmderstands that the Coul't is required to consider the advisory guideline range determined tmder

the Sentencing Guidelines, but is not bolmd to impose a sentence witllin that advisory range; the

Court is permitted to tailor the ultimate sentence in light of other statutory concerns, and such

sentence may be either more sevel'e or less severe than the Séntencing Guidelines' advisory rahge.

Knowing these facts, the Defendant tmderstmlds and acknowledges that the Court has the authority

to impose any sentence within and up to the statutory mnximllm authorized by 1aw for the offenses

identifed in paragraph 1 and that the Defendant may not withdraw the pleg solely as a result of

the sentence imposed.

The Detendant also understands and acknowledges that, as to Count 1, the Court

may impose a statutory maximllm term of imprisomment of up to ' (30) years, followed by a

term of supervised release of up to .five (5) years. In addition to a term of imprisonment and

supervised release, the Court may impose a fme of up to $1,000,000 or twic: the gross pecuniary

gain or loss, wllichever is greater, and may order forfeiture and restitution. As to Count 19, the

Court must impose a sentence of two (2) years' imprisonment, wllich shall rtm consecutive to any

term of imprisonmynt imposed for Count 1, and may also impose a term of supervised release up

to one (1) year and a fine of up to $250,000.

5. The Defendant further understands and aclcnowledgesthat, in addition to any

sentence imposed tmder paragraph 4 of tllis agreement, a special assessment in the amotmt of $'200

will be imposed on the Defendant. The Defendant agrees that any special assessment imposed
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shall be paid at the time of sentencing. If the Defendant is fmancially unable to pay the special

assessment, the Defendant agrees to present evidence to this OfEce and the Coul't at the time of

sentencing as to the reasonsefor the Defendant's failure to pay.

6. This Office réserves the right to irttbrm the 'Court and the probation oftke of a1l

facts pertinent to the sentencing process, including allrelevant intormation ccmcerning the offenses

committed, whether charged or not, as well as concerning the Defendant and the Defendant's

background. Subject only to the express terms of any agreed-upon sentencing recommendations

contained in this am eem ent, this Office further reselwes the right to m ake any recom m endation as

to the quality and quanéty of p lnishment.

' 

The Defendant agrees thathe shall cooperate futly with this Office by: (a) providing

tnlthful and complete information and testimony, and producing documents, records and other

evidence, when called upon by this Office, Whether in interviews, before a grand jm'y, or at any

trial or other Cout't proceeding', (b) appeazing at such grandjùry proceedings, hearings, tdals, and
/

otherjudicial proceedings, and at meetings, as may be requized by this Office; and (c) if requested

by this Ofzce, working in an lmdercover role under the supçrvision of, and in compliance with,

law enforcement officers and agents.

any person or entity through false information or omission, that he will not falsely implicate any

In addition, the Defendant agrees that he will not protect

person or entity, and that he that he will not commit any farther crimes.

8. Tllis Office reselwes the right to evaluate the natuze and extent of the Defendant's

cooperatioll and to make that cooperation, or lack thereofp lcnown to the Court at the time of

sentencing. If in the sole and llnreviewable judgment of this Office the Defendanfs cooperation

is 6f such quality and significance to the investigation or prosecution of other criminal matters as
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to warrant the CoM 's downward departtu'e 9om the advisory sentencing range calculated tmder
, )

the Sentencing Guidelines and/or any applicable miniml'm mandatory sentence, this Offce may

make a motion plior to sentencing plzrsuant to Section 5K1.1 of the Sentencing Guidelines and/or

Title 18, United States Code, Seçtion 3553($, or subsequent to sentencing p'tzrsuant to Rule 35 of

the Federal Rules of Crinninal Procedure, informing the Court that.the Defendant has provided

substantial assistance arld recommepding that the Defendant's sentence be reduced. The

Defendatlt imdèrstands and agïees, however, that nothing ih this'agzeement requires tllis Office to

file any such motions, and that tllis Office's assessment of the quality and significance of the

yj 
' '

Defendant's cooperation shall be binding as it relates to the appropliateness of this Ofice's filing

or non-filing of a nîotion to reduce sentence.

9. The Defendant understands and aoknowl.edges that the Coul't is Imder no obligation

to g'rant amotion for reduction of sentence filed by this Office. In addition, the Defendgnt further

kn 1 d ' es that the Court is tmder no obligation of atly type to reduce thetmderstandà and ac ow e g

Defendailt's sentence because of the Defendant's cooperation.

10. This Office agrees that it will recornmend at sentencing that the Court reduce by

two (2) lçvels the sentencing guideline level applioable to the Defendrt's offense, ptlrjuant to

Section 3E1.1(a) of the Sentencing Guidelines, based upon the Defendant's recognition and

affirmative and timely acceptance of personal responsibility. lf at the time of sentencing the

Defendant's offense level is determined to be 16 or greater, this Office Fillfile amotion requesting

'

an additional one (1) level decrease pursuant to Section 3E1.1(b) of the Sentencing Guidelines,

stating that the Defendant has assisted authorities 5.n the investigation

Defendant's own misconduct by timely notifying authorities of the Defendant's intention to enter

or prosecution of the ,
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a plea of guilty, thereby permitting the government to avoid preparing fèr trial and permitting the

government and the Court to allocate their resources effciently. 'Ihis Office, however, will not

be required to make this motion if the Defendant: (1) fails or refuses to make a 111, accurate, and

completd' disclostlre to the probation office of the circtunstances surrotmding the relevant offense

conduct; (2) is fotmd to have misrepresented facts to the governmentprior to enteling into this plea

agreement; or (3) commits any misconduct after entenng into this plea agreemqnt, including, but

not limited to, committing a state or federal offense, violating any term of release, or making false

statem ents or misrepresentations to any governm ental en'tity or oflicial.

11. This Office and the Defendant amee that, although not binding on the probation

offce or the Court, they will jointly recommend that the Court make the following findings and

conclusions as to the sentence to be imposed:

(a) That the base offense level is 7, p'ursuant to Section 2B1.1(a)(1);

@) That the relevanj nmotmt of acttzal, probable, or intended loss under Section

2B1.1(b)(1) of the Sentencing Guidelines resulting from the offense

comnnitted in this case is more thm1 $1,500,000 and less th:.11 $3,500,000,

resulting ilt arl increase of 16 levels pmsuant to Section 2B1.1('b)(1)(I);

(c) That thç offense involved 10 or more victims, resulting in atl increase of 2

levels pursuant to Section 2B1.1($(2)(A)(i); and

(d) Thét the offense involved the production or trafficking of any unauthorized

access device or cotmtel-feit access device, resulting in an increase of 2 levels

ptlrsuant to 2B1.1(b)(2)(11)(B);
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12. This Office alld Defendant expressly reserve their respectiVe rights at sentencing to

present evidence and argllment in support of or against the application of any aggravating role

enhancement tmder Section 3B1.1 of the Sentencing Guidelines.

The Defendant is aware that the sentence has not yet been determined by tùe Court.

The Defendant also is awàre that any estimate of the probable sentencing range or sentence that

the Defendant may receive, whether that estimate comes âom the Defendmzt's attorney, tlais

Office, or the probation office, is a prediction, not'a promise, and is not binding on thip Offce, the

probation oo ce, or the Coul't. The Defendant understands and acknowledges, as previously

acknowledged in paragraph 3 above, that the Defendant may not withdzaw llis plea based.upon the '

Court's decision not to accept a sentencing recommendation made by thè Defendant, tllis Office,

or a recommendadon made jointly by the Defendant and tllis Office.

14. The defendant knowingly and voluntarily agrees to the entry of a forfeiture money

judgment against him plzrsuant to Title 18, United States Code, Section 982(a)(2)(A), and the

procedlzres set folth at Title 21, United Sttes Code, Section 853, and Rule 32.2 of the Federal
. 

*

Rtlles of Crirninal Procedme in the rmount of $1,108,129.42 (hereinaAer, the tTorfeiture Money

Judgmenf'), which he agrees is a smn of money equal ù& value to the property which constitutes,

or was derived gom, proceeds he obtained directly or indirectly as the result of the offense charged

in Count 1 of the Indictnwnt, to which he agrees to plead gttilty herein

The Defendant knowingly and voluntarily agrees to waive his right to a hearing,

plzrsuant to Rule 32.2(b)(1)(A) 'of the Federal Rules of Criminal Procedm'e, to determine the
. . , ' 

.

amotmt of the Forfeiture M oney Judgment and knowingly and vollmtarily awees that he shall not,

in any m nnner, act in opposition to the United States ill seeking entry of the Forfeiture M oney
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against him as part of his sentence in this case.

16. The Defendant knowingly and voltmtarily agrees to waive the following rights with

respect to the forfeittzre of the Forfeitdre M oney Judgment:

(a) Al1 constitmional, legal, and equitable defenses to such forfeiture;

(b) Any constimtional or statutol'y double jeopardy defense or claim regrding

such forfeiture;

(c) Any claim' or defense to such forfeiture brought or raised under the Eighth

Amendment to the United States Constitution, including, but not limited to, any claim or defense

of excessive fme; and

(d) Any l'ight he may have to alz appeal of any resulting order of forfeiture

regarding the Forfeiture M oney Judgm ent.

The Defendant knowingly and voltuitadly agrees and understands that entry of the

Forfeiture M oney Judgment, and/or subsequent collection of payment inpartial or full satisfaction

of the Forfeiture Money Judgment, agreed upon herein shall not be treated as satisfaction (either

partial or fulll of any assessment, Ene, restittztion, cost of imprisonment, or any other penalty that

the Com't may impose upon the defendant in addition to the forfeituze. 'I'he Defendant also agrees

to assist this Office in allproceedings, adrainiskative orjudioial, involving forfeitare to the United

States of the Forfeiture M oney Judgment and/or any property,including substimte property,

regardless of its nature or form, real or personal, which the Defendant or others known to the

defendant, have accumulated because of illegal activities. The assistance shall include

identification of any property subject to forfeiture, agreement to the entry of an order enjoining the

transfer or encllmbrance of such property, and the transfer of such property to tlle United States by
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delivery to tbis Office upon tllis Office's request, any necessary and appropriate documentation,

including consents to forfeiture and quit claim deeds, to deliver good and marketable title to such

property.

14.

$3,097,825.

The Defendant stipulates and agrees that he owes restitm ion in the amount of

The Defendant is aware that Title 28, Urlited States Code, Section 1291 and Titie

18, United States Code, Section 3742 afford the Defendantthe right to appeal'the sentence imposed

in this case. Acknowledging this, irt exchange for the tmdertnkings made by the United States in

this plea agreement, the Defendant hereby waives al1 rights conferred by Sections 1291 and 3742

to appeal .any jentence imposed, including mly restit-ution order, or to appeal the mnnner in which

the sentence was imposed, lmless the sentence exceeds the maximllm permitted by statute or is the

restllt of arl upward departure and/or an upward variance fzom the advisory guideline range that

the Court establishes at sentencing. The Defendant further understands that nothing in this

agreement shall affect the government's right and/or duty to appeal as set forth in Title 18, United

States Code, Section 37421) and Title 2j, United States Code, Section 1291. However, if the

United States appeals the Defendant's sentence pmsuant to Sections 374209 and 1291, the

Defendant shall be released from the above waiver of his z'ight to appeal llis sent:nce. The

Defendant further hereby waives allrights conferred by Title 28, United States Code, Section 1291

to assert >ny claim that (1) the statute to whichthe Defendant is pleading guilty is tmconstitmional;

and/or (2) the admitted conduct does not fall within the scope of the statate of conviction. By

signing this agreement, the Defendant acknowledges that the Defendant has discussed the appeal

waiver set forth in this agrèement with the Defendant's attorney. The Defendant further agrees,

8
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together with this Office, to request that the Cotu't enter a specific finding that the Defendant's

waiver of ltis right to appeal the sentence imposed in this case and his right to appeal llis conviction

in the manner described above was lcnowing and voluntal'y.

16. Tltis is the entire agreement and tmderstanding between this Office. and the

Defendant. There are no other agreem ents, pronlises, representations, or lm derstandings.

oate: o )

tl2atDate: 
.

4
2 ..

'' 
k 

' ... 
,,â)LLLqjf)j,4f,,.b. : ,, ,/.''1;11::2:j4k..?' ') 2)q,.Date:

M ARKENZY LAPODHTE
UNITED STATES ATTORNEY
9

By: --
oAvlo A. sxlofk
ASSIS T LPUTED STATES ATTORNEY

DA ZER
ATTO Y FOR DEFENDANT

>

* 
w.PATRICK DU C

DEFENDANT
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