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INFORM ATION

The United States Attorney chrges that:

GENERAL ALLEGATIONS

At a11 times material to this Information;

The Pgyçheck Protection Praaram

The Coronavirus Aid, Relief, and Economic Sectlrity ($çCA1tES'') Act was a federal

law enacted in or around M arch 2020 and designed to provide emergency financial assistance to

the millions of Americans who were suffering the economic effects caused by the C0V1D-19

pandemic. One source of relief providcd by thc CARES Act was the authorization of forgivable

loans to small businesses forjob retention and certain other expenses, through a program referred
Jt

to as the Paycheck Protection Progrâm (ç$PPP'').
1

2. ln order to obtain a PPP loan, a qualifying business submitted a PPP loan application,

which was signed by an authorized representative of the business. The PPP loan application

required the business (thzough its authorized representative) to acknowledge the program rules and
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make eertain affirmative certitk ations in order to be eligible to obtain the PPP loan
. ln the PPP

loan application ((Small Business Administration ((tSBA'') Fol'm 2483)), the small business

(tllrough its authorized representative) was required to provide, among other things, its: (a) average

monthly payroll expenses; and (b) number of employees. These figures were used to calculate the

amount of money the small business was eligible to receive under the PPP. Businesses applying

for a PPP loan were required to provide documentation confirming their payroll expenses
. In

general, an employer was obligated to report to the lnternal Revenue Serviee (çkIRS'') after eaeh

calendar quarter, with an 1RS Form 941, the number of salaried employees who received 1RS W -

2s and the nmount, in total, the employees were paid for that calendar quarter.

3. A PPP 1oan application was processed by a participating lender or loan processor.

lf a PPP loan application was approved, the participating lender funded the PPP loan using its own

monies. W hile it was the participating lender that issued the PPP loan, the loan was 100%

guaranteed by the SBA. Data from the application, including information about the bonower
, the

total amount of the loan, and the listed number of employees, was transmitted by the lender to the

SBA in the course of processing the loan.

PPP loan proceeds were required to be used by the business to pay expenses

necessary to continue the operations of the business, including the payroll costs of employees
,

interest on mortgages, rent, and utilities. The interest and principal on the PPP loan could be

entirely forgiven if the business spent the loan proceeds on these expense items within a designated

period of time and used a detined portion of the PPP loan proceeds on payroll expenses.
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The Financial lnstitution

Balzk 1 was a lending institution based in Salt Lake City, Utah, that was insured by

Barlk 1 was an approved SBA lender of PPP loans.

Bank Processor l was a third-party processor, based in Redwood City
, California,

the Federal lnsurance Deposit Com oration.

that processed PPP loan applications through a server located in Northern Virginia for Bank 1.

Small businesses seeking PPP loans could apply electronically tluough Bank Processor 1 for PPP

loans. Bank Processor 1 would review the loan application and
, if approved, a partner bank

disbursed the loan funds to the applieant via the interstate banking system .

The Defendant and the Defendant's Com panv

7. A Star For 1, 1nc., (6çA Star For 15') was a Florida corporation with its listed principal

address in Royal Palm Beach, Florida.

8. Defendant OMAR SM ITH was the president of A Star For 1.

A Star For l had a cheeking aceount at a national bnnk tûsBank 2''), and defendant

SM ITH had check signing authority on that account.

COUNT 1
Conspiracy to Com m it Bank Fraud and W ire Fraud

(18 U.S.C. k 1349)

The General Allegations sedion of this lnformation is re-alleged and incop orated

by reference as though fully set forth herein.

From in or around June 2020 through in or around Odober 2020, in Palm Beach

County, in the Southem District of Florida, and elsewhere, the defendant,

OM AR SM ITH,
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did willfully, that is, with the intent to further the objective of the conspiracy, and knowingly

combine, conspire, confederate, and agree with others known and unknown to the United States

Attomey, to commit an offense against the United States, that is:

to knowingly, and with the intent to defraud, execute, and cause the execution of, a

scheme and artifice to defraud a finmwial institution, which scheme and artitice would employ a

material falsehood, and to knowingly, and with intent to defraud, execute, and cause the execution

of, a scheme and artifice to obtain money and ftmds owned by, and tmder the custody and control

of, a financial institution, by means of materially false and fraudulent pretenses, representations,

and promises relating to a material fact, in violation of Title 18, United States Code, Seetions

1344(1) and (2); and

to knowingly, and with the intent to defraud, devise, and intend to devise, a scheme

and artifice to defraud, and to obtain m oney and property by means of materially false and

fraudulent pretenses, representations, and promises, knowing that the pretenses, representations,

and promises were false and fraudulent when made, and, for the purpose of executing the scheme

and artifice, did knowingly transmit and cause to be transm itted, by means of wire eomm unication

in interstate and foreign eommerce, certain writings, signs, signals, pidures, and sounds
, in

violation of Title l8, United States Code, Section 1343.

PURPOSE AND OBJECTIVE OF THE CONSPIRACY

lt was the purpose and objective of the conspiracy for the defendant and his co-

conspirators to unlawfully enrich themselves by, among other things; (a) submitting and causing

the subm ission of a false and fraudulent application for a loan made available through the SBA to

provide relief for the eeonomie effects caused by the COV1D-19 pandem ic
, including PPP loans',
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and (b) diverting the proceeds for the defendant's and co-conspirators' personal use, the use and

benefit of others, and to further the fraud.

M ANNER AND M EANS OF THE CONSPIM CY

The manner and means by which defendant SMITH and his co-conspirators sought to

accomplish the purpose and objective of the conspiracy included, nmong others, the following:

4. In or about June 2020, in violation of the conditions for obtaining a PPP loan
,

defendant SM ITH unlawfully agreed to pay 20% of the PPP loan proceeds to a eo-eonspirator who

would help defendant SM ITH obtain the loan.

5. On or about June 1, 2020, defendant SM ITH caused a loan application to be

prepared by a co-conspirator requesting a PPP loan of $212,500 to be submitted online, by

interstate wire comm unication, to Bank Processor 1.

The loan application falsely stated that A Star For l had 30 employees and had an

average monthly payroll of $85,000 a month.

In support of the loan applieation, an IRS Form 941 for the first quarter of 2019

was prepared by a co-conspirator and was submitted online, by interstate wire eommunieation, to

Bank Processor 1. The 1RS Form 941 falsely stated that in the Erst quarter of 2019 A Star For l

paid wages of $255,000 and had witllheld from those wages federal income tax of $24,040, social

security tax of $31,620, and M edicare tax of $7,395.

On or about June 2, 2020, based on the false infonnation provided in the loan

application and supporting document, Bank Processor 1approved the loan to A Star For I and

Bank 1 wire transferred $212,500, via interstate wire communication, to the A Star For I bank

account at Bank 2.
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On or about June 10, 2020, defendant SM ITH transferred $42,500 to a co-

conspirator as payment for obtaining the PPP loan for A Star For 1.

From in or about July 2020 through in or about October 2020, defendant SM ITH

began issuing checks to persons in order to make it appear asif A Star For l had f'ull-time

employees and was complying with the conditions of the PPP loan.

1 1. The persons receiving the checks did little, if any, work for A Star For 1.

All in violation of Title 18, United States Code, Sedion 1349.

FORFEITURE ALLEGATIONS

The allegations contained in this lnformation are hereby re-alleged and by this

reference fully incorporated herein for the purpose of alleging forfeiture to the United States of

America of certain propeo  in which the defendant, OM AR SM ITH, has an interest.

Upon conviction of a violation of Title 18, United States Code, Section 1349, as

alleged in this Information, the defendant shall forfeit to the United States any property

eonstituting, or derived from, proceeds obtained, diredly or indiredly, as the result of sueh offense,

pursuant to Title 18, United States Code, Section 982(a)(2)(A).

The property subject to forfeiture as a result of the alleged offenses ineludes, but is

not limited to, a sum of at least $2 12,500, which represents the total amount of funds derived from

the alleged offense and may be sought as a forfeiture money judgment.

If any of the property subject to forfeiture, as a result of any act or omission of the

defendant..

cnnnot be located upon the exercise of due diligence;

b. has been transferred or sold to, or deposited with, a third person;

c. has been placed beyond the jurisdiction of the Court;
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has been substantially diminished in value; or

has been commingled with other property which cannot be subdivided without

difficulty,

the United States shall be entitled to forfeiture of substitute property under the provisions of Title

21, United States Code, Section 8531).

All pursuant to Title 18, United States Code, Sedion 982(a)(2)(A) and the procedures set

forth in Title 21, United States Code, Section 853, as incorporated by Title 18, United States Code,

Section 982(b)(1).

/
JUAN ANT 10 GONZALEZ
UNITED STATES ATTORNEY

1
V. z

JEF APL -.
A SSISTANT 1..1N 1 ED STATES ATTORNEY
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UNITED STATES DISTRICT CO URT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AM ERICA CASE NO .:

OM AR SMITH

/
Defendant.

Court Division (select one)
r Miami L Key W est L FTP
r' FTL rz WPB

1 do hereby certify that:
1. l have carefully considered the allegations of the indictment, the number of defendants, the number of probable

witnesses and the legal complexities of the lndictment/lnformation attached hereto.

CERTIFICATE OF TRIAL ATTORNEY*

Superseding Case Inform ation:

New Defendantts) (Yes or No)
Number of New Defendants
Total number of New Counts

l am aware that the information supplied on this statement will be relied upon by the Judges of this Court in setting
their calendars and scheduling criminal trials under the mandate of the Speedy Trial Act, Title 28 U.S.C. j316 l .

Interpreter: (Yes or No) No
List language and/or dialect:

This case will take days for the parties to try.

Please check appropriate category and type of offense listed below:
(Check only one) (Check only one)
l D 0 to 5 days r Petty
11 L 6 to 10 days r M inor
IIl D 1 l to 20 days L M isdemeanor
IV L 21 to 60 days g Felony
V L 61 days and over

Has this case been previously filed in this District Court? (Yes or No) No
lf yes, Judge Case No.
Has a complaint been filed in this matler? (Yes or No) No
lf yes, Magistrate Case No.
Does this case relate to a previously filed matter in this District Court? (Yes or No) No
If yes, Judge Case No.

9. Defendantts) in federal custody as of
10. Defendantts) in state custody as of
l l . Rule 20 from the District of
12. ls this a potential death penalty case? (Yes or No) No
l3. Does this case originate from a matter pending in the Northern Region of the U.S. Attorney's Office

prior to August 8, 20 14 (Mag. Judge Shaniek Maynard? (Yes or No) No
l4. Does this case originate from a matter pending in the Central Region of the U.S. Attorney's Office

prior to October 3, 2019 (Mag. Judge Jared Strauss? (Yes or No)No

)B : 'y 
- ..

ef ey . Kaplan
Assistant United States Attorney
Court ID No. 5500030
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

PENALTY SHEET

Defendant's Name OM AR SM ITH

Case No:

Count #: 1

Conspiracy to Comm it Bank Fraud and W ire Fraud

Title 18. United States Code. Section 1349

* (M ax Penalty: ' ' - - ' -. e the

gross loss or $1,000,000, 5 years' supervised release

*Refers only to possible term of inearceration, does not include possible tines, restitution, special assessm ents, parale
terms or forfeitures that may be applicable.
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AO 455 (Re&. 01/09) Waiver of an lndictment
. - . . .. .. .'L--- ' ' ' . . .

UNITED STATES D ISTRICT COURT
for the

Southern District of Florida

United States of America
V.

OMAR SMITH,

)
) Case No.
) 22-80074-CR-ROSENBERG/RE1NHART
)
)

W AIVER OF AN INDICTMENT

I understand that I have been accused of one or more offenses punishable by imprisonment for more than one
year. l was advised in open court of my rights and the nature of the proposed charges against me.

After receiving this advice, l waive my right to prosecution by indictment and consent to prosecution by
information.

(late:
De#ndant 's signature

Signature ofdefendant 's attorney

Printed name ofdefendant 's attorney

Judge 's signature

Judge 's printed name and title

Case 9:22-cr-80074-RLR   Document 1   Entered on FLSD Docket 05/09/2022   Page 10 of 10


