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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLO RIDA

Case No.
18 U.S.C. j 1349
18 U.S.C. j 982

UNITED STATES OF AM ERICA

VS.

M A RCGENSON M A RC,

Defendant.
/

INFORM ATION

The Acting United States Attoznley charges that:

GENEM L ALLEGATIONS

At a11 tim es m aterial to this lnform ation:

The Pavcheck Protection Prozram

1. The Coronavirus Aid, Relief, and Economic Seclzrity (LCCARES'') Act was a federal

law enacted in or arotmd M arch 2020 and designed to provide em ergency financial assistance to

the millions of Americans who are suffering the economic effects caused by the COVID-19

pandem ic. One source of relief provided by the CARES Act was the authorization of forgivable

loans to small businesses forjob retention and certain other expenses, through a progrnm referred

to as the Paycheck Protection Program (çTPP'').

2. ln order to obtain a PPP loan, a qualifying business submitted a PPP loan application,

wllich w as signed by an authorized representative of the business. The PPP loan application

required the business (through its authorized representative) to acknowledge the progrnm rules and

m ake certain affirmative certifications in order to be eligible to obtain the PPP loan. In the PPP
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loan application (Smal1 Business Administration ((çSBA'') Fonn 2483), the small business (through

its authorized representative) was required to provide, among other things, its: (a) average monthly

payroll expenses; and (b) number of employees. These figtlres were used to calculate the amolmt

of money the small business was eligible to receive tmder the PPP.

3. Businesses applying for a PPP loan were required to provide docum entation

confnning their payroll expenses. ln general, an employer is obligated to report to the Internal

Revenue Service (ç&IRS''), with an IRS Form 941, the number of salaried employees who receive

IRS W -2s.

4. A PPP loan application was processed by a participating lender. lf a PPP loan

application was approved, the participating lender funded the PPP loan using its own m onies.

W hile it was the participating lender that issued the PPP loan, the loan was 100% guaranteed by

the SBA. Data 9om the application, including information about the borrower, the total nm otmt

of the loan, and the listed number of employees, was transmitted by the lender to the SBA in the

cotlrse of processing the loan.

5. PPP loan proceeds were required to be used by the business on certain permissible

expenses- payroll costs, interest on m ortgages, rent, and utilities. The PPP allowed the interest

and principal on the PPP loan to be entirely forgiven if the business spent the loan proceeds on

these expense items within a designated period of time and used a defined podion of the PPP loan

proceeds on payroll expenses.

The Financial Institutions

6. Bank 1 was a financial institm ion based in Salt Lake City, Utah, that was insured by

the Federal Deposit Insurrce Corporation (û1FDIC''). Bank 1 was an approved SBA lender of PPP

loans.
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7. Bnnk 2 was a financial institution based in Fort Lee, New Jersey, that was insured by

the FDIC. Bank 2 was an approved SBA lender of PPP loans.

8. Bnnk Processor 1was a third-party com pany processor, based in Redwood City,

California, that processed PPP loan applications through a server located in Northem Virginia for

Bank 1 and Bank 2. Small businesses seeldng PPP loans could apply eleckonically through Bank

Processor 1 for PPP loans. Bnnk Processor 1 would review the loan application atld, if approved,

a partner bank disbursed the loan funds to the applicant.

The Defendant. Related Entities. and Individuals 1 and 2

M ARCGENSON M ARC was a resident of Broward Cotmty, Flodda.

W ally Dorlus, a resident of Broward County, Florida, was a registered tax preparer.

1 1. Company 1 wasa Florida corporation with its listed principal address in M iam i

Beach, Florida.

12. Company 2 was a Florida limited liability company with its listed principal address

in Lauderllill, Florida.

lndividual 1, a resident of Brow ard Cotmty, Florida, w as a m anager of Com pany 2.

CONSPIM CY TO COM M IT BANK FM UD Ae  W lltE FM UD

(18 U.S.C. j 1349)

From in or around M ay 2020, through in or around August 2020, in Miami-Dade and

Broward Counties, in the Southern District of Florida, and elsewhere, the defendant,

M ARCGENSON M ARC,

did willfully, that is, with the intent to further the objeots of the conspiracy, and knowingly

com bine, conspire, confederate, and agree with W ally Dorlus, Individual 1, and with others known

and unknown to the United States, to com mit offenses against the United States, that is:
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a. to lcnowingly, and with the intent to defraud, execute, and cause the execution of, a

scheme and artifice to defraud one or more financial institutions, which scheme and adifice would

employ a material falsehood, and to knowingly, and with intent to defraud, execute, and cause the

execution of, a schem e and artifice to obtain m oneys and funds owned by, and tmder the custody

and control of, one or more financial institutions, by means of materially false alld fraudulent

pretenses, representations, and prom ises relating to a m aterial fact, in violation of Title 18, United

States Code, Sections 1344(1) alld (2),. and

to knowingly, and with the intent to defraud, devise, and intend to devise, a scheme

and artifiee to defraud, and to obtain money and property by means of materially false and

fraudulent pretenses, representations, and promises, knowing that the pretenses, representations,

and promises were false and fraudulent when made, and, for the purpose of executing the scheme

and artifice, did knowingly transmit and cause to be transmitted, by means of wire commllnication

in interstate and foreign com m erce, certain m itings, signs, signals, pictures, and sotmds, in

violation of Title 18, United States Code, Section 1343.

PURPOSE OF THE CONSPIM CY

It was the purpose of the conspiracy for the defendant and his co-conspirators to

unlawfully enrich themselves by, among other things: (a) submitting and eausing the submission

of false and fraudulent applications for loans and grants made available through the SBA to provide

relief for the economic effects caused by the COVID-19 pandemic, including PPP loans; (b)

offering, paying, and receiving kickbacks in return for refening other individuals for the

submission of false and fraudulent loan applications; and (c) diverting fraud proceeds for the

defendants' and co-conspirators' personal use, the use and benefit of others, and to further the

fraud.
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M AM ER AND M EAN S OF THE CONSPIRACY

The mnnner and m eans by which the defendant and llis co-conspirators sought to

accomplish the objects and purpose of the conspiracy included, nmong others, the following:

M ARCGENSON M ARC, W ally D orlus, lndividual 1, and other co-conspirators

subm itted and caused the subrnission of fraudulent PPP loan applications for Com panies 1 and 2,

and other entities, via interstate wire communications, through Bank Processor 1's online portal.

16. M ARCGENSON M ARC, W ally Dorlus, Individual 1, and other co-conspirators

submitted and caused to be subm itted num erous false and fraudulent documents and made false

and fraudulent representations in support of the PPP loan applications. Nam ely, the co-conspirators

subnlitted and caused to be submitted falsified payroll-tax forms that falsely stated'the borrowing

entities' ntlmber of employees and amotmt of monthly payroll, a11 intended to make it appear that

the applicants qualised for the PPP loan program and were supposedly entitled to loans in excess

of what they otherwise m ay have been entitled tmder the PPP progrnm .

M ARCGENSON M ARC, lndividual 1,and other co-conspirators recruited co-

conspirators to submit additional fraudulent PPP loan applications, often in exchange for kiokbaoks

from the proceeds received through the fraudulently obtained PPP loans.

18. As a result of such false and fraudulent PPP loan applications submitted to Bnnk

Processor 1 as part of this scheme, Bank 1 and Bartk 2 disbursed millions of dollars in PPP loan

proceeds to depository accounts held by Company 1, Company 2, and other accomplices and co-

conspirators. Thereafter, M ARCGENSON M ARC, W ally Dorlus, and others received kickbacks

in the am ount of approxim ately 10% to 25% of the loan proceeds.

All in violation of Title 18, United States Code, Section 1349.
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FORFEITURE ALLEGATIONS

1. The allegations contained in this Infbrmation are hereby re-alleged and by this

reference fully incorporated herein for the purpose of alleging forfeiture to the United States of

certain property in which the defendant, M ARCGENSON M ARC, has an interest.

Upon conviction of a violation of Title 18, United States Code, Section 1349, as

alleged in this Information, the defendant shall forfeit to the United States atly property

constituting, or dedved f'rom, any proceeds the defendant obtained, directly or indirectly, as the

result of such violation pttrsuant to Title 18, United States Code, Section 982(a)(2)(A).

lf any of the property subject to forfeiture, as a result of any act or omission of the

defendant:

cnnnot be located upon the exercise of due diligence',

b. has been transferred or sold to, or deposited with, a third party;

has been placed beyond the jtlrisdiction of the court;

d. has been substantially diminished in value; or

has been commingled with other property which cnnnot be divided without

difficulty.

the United States shall be entitled to the forfeiture of substitute property under the provisions of

Title 21, United States Code, Section 853ù9.

SREMAINDER OF PAGE W TENTIONALLY BLANK.I
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4. All pursuant to Title 18, United States Code, Sedion 982(a)(7), and the prooedures

set forth in Title 21, Urlited States Code, Section 853, as incorporated by Title 18, United States

Code, Section 982(b)(1).

,. 
e '

$1U ANTO GONZALEZAC WG T D STATES ATTORNEY

Jx .'
P ANIE SER

ASSISTAN T UNITED STATES ATTORN EY
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UNITED STATESDISTRICT COURT
SOUTHERNDISTRICT OFFLORIDA

W TED STATESOFW W CA

M CGENSON NDURC,

Defendant. /

courtDivision:tselect One) New defendantts) I--I Yes I--I No
N Miami N Key West EZ FTL Numberof newdefendants
N WPB N FTP Totalnumberofcotmts

1. 1 have carefully considered the allegations of the indictment, the number of defendants, the number of proGble
witnesses and the legal complexities of the lndictment/lnformation attachedhereto.

2. I am aware that the infolnnation supplied on this statement will be relied upon by the Judges of this Court in
setting their calendars and scheduling criminal trials under the mandate of the Speedy Trial Act,

Title 28 U.S.C. Section 3161.

3. Interpreter: (Yes or No) No
List language and/or dialect

4. This cmqe will take 0 days for the parties to try.

5. Ple%e check appropriate category and type of offense listedbelow:

(Check only one) (Check only one)
l 0 to 5 days Iz P etty E71
11 6 to 10 days EqI Minor (7I
1l1 11 to 20 days I71 Misdemeanor EEI
IV 21 to 60 days (71 Felony Lz
V 61 days and over (71
6. Has this case previously been filed in this District Court? (Yes or No) No
If yes: Judge CaseNo.

(Attach copy of dispositive order)
Has a complaint been filed in tllis matter? (Yes or No) Yes
If yes: M agistrate Case No. 21-mi-06175-PMH
Related miscellaneous numbers:

Defendantts) in federal custody as of

CER TW ICATE OF TR TM , ATTORNEYA
Superseding Case Information:

Defendantts) in state custody as of
Rule 20 from the District of

Is this a potential death penalty case? (Yes or No) No
7. Does this case originate from a matter pending in the Central Region of the U.S. Attorney's Office priorto
August 9, 2013 (Mag. Judge Alicia 0. Valle)? (Yes or No) No

8. Does this case originate from a matter pending in the Northern Region of the U.S. Attorney's Office priorto
August 8, 2014 (Mag. Judge Shaniek Maynard? (Yes or No) No

9. Does this case originate from a matter pending in the Central Region of the U.S. Attorney's Office prior to
October 3, 2019 (Mag. Judge Jared Strauss)? (Yes or No) No

*penalty Sheetts) attachM

+

S PHANIE HAUSER

Assistant United States Attorney

FLA Bar No. 92765

REV 3/19/21
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

PENALTY SHEET

Defendant's Nam e: M ARCGEN SON M ARC

Case No:

Count #: 1

Conspiracy to Comm it Bank and W ire Fraud

Title 18. United States Code. Section 1349

* M ax. Penalty: 30 years' imprisonment
*Refers only to possible term of incarceration, does not include possible fines, restitution,
special assessments, parole term s, or forfeitures that may be applicable.
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AQ 455 (Rt!v. 0 1 /09) Tvalvcr of an lndictmen!
w 

'

UNITED STATES DISTM CT COURT
for the

SOUTHERN PISTRICT OF FLORIDA

United stxqtes orxmcrica
V.

Marcgenson Març

lLtifotltll4ltitit

)
) Case No. 0-21-mj-0:175-PMH-2
)
)
)

WAIVER OF AN INDICTMtNT

I ulidefjtand that I hâyqxbçeh accused of one or more offenses pbnlshàble by 'imérisonhient f:f 'mbre tlian dnq
yqar. I Fas qdviscd. in open court öf my riglltl and the nature of the prdpöjed chàrjss ajainjt me.

A'fter reçeivjflg this advicç, I waiv: my right tp prosecution by tndictment.and dèlisèfit'to jrodectutipn by
infbnnation.

04 / 09 l 2021D
ate:

Dqf tvlfkai s- xfplè/l/re

. . '' -  .
h .--

sl'kl''làtitrè.àfçltpttdanll :v attornev

Rôbèd'l. Mâfidë' Il.'Esqtiifé

l',-i'lttttl lltlàlitl tï.t-'' r?(,z/ï,?lf/f',,? -L;.tlt(.,l-,liï 3,

ultttls;éf '.ç stkttalltre

o/l/tfllt, 't' /7?-/?l/(rt/ ttttttlif tz41tf titlLt
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