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E-FILED
11/19/2018 4:19 PM . ¥
_ o Clerk of Court X
1]} PAHL & McCAY Superior Court of CA, 5
A Professional Law Corperation County of Santa Clara ! P
2| Stephen D. Pahl, Esq. -{State Bar No. 9:;900) 18CV338308 % 3
Eric J. Stephenson Esq. (st Bar Ny, 282209) , ) o
3{| 225 West Santa Clara Street Reviewed By: Y Pulido,
Suite 1500
41| San Jose, California 95113-1752 - g
Telephone: (408) 286-5100
5{| Facsimile:  (408) 286-5722
Email: spabli@pahl-mceay,
6 = |
71 Attorneys for Plaintiff " : )
SPIEKER COMPANIES, INC, |
8 ‘: \ |
SUPERIOR C{}URT OF THE STATE OF CALIFORNIA ;
9
C{")UN’-{‘Y OF SANTA CLARA ;
10 £
SPIEKER COMPANIES, INC,, a Canfmma ! Case No. 18CV338308 ! ;
11}j Corporation, i
: : ) [Unlimited - Exceeds $25,000) §
12 Plaintiff, 3 : |
V. g COMPLAINT FOR BREACH OF LEASE
13 AND PROMISE WITHOUT INTENT TO
ROSSWOOD PROPERTIES, LLC, a }  PERFORM
14|| California Limited Liability Comp‘my, ) g
CASSIE WILL-DARNALL, an individual; %
15|| LAURA MENICUCCI, an individiial, and
|| DOES 1 through 50, mcluszve, : } _
16 : )] Action Filed: §
Defendants. }  Trial Date: TBA §
17 — )
18 Comes now Plaintiff SPIEI?E}{ COMPANIES, INC,, and complains as follows: :
19 1. Plaintiff SPIEKER iCOMPAN{ES, INC., is and was the ;m‘anagemant,agentéfcr
4 204} the owners of the real property at_issua herein at all times relevant to this matter. Plaintif%'. isa ;
2141 California corporation, and has fuf’.filicd all applicable requirements to conduct business af’hf_-
22}l does business in the State of California.
23 2. Plaintiffis iafemmf and believes and thereon alleges that Defendant _
iﬁiggﬁ;ﬁm 24|| ROSSWOOD PROPERTIES, LLC, is a California limited liability company with a principhl
; 28U, Sann Chars : : ;
'ﬁ@gﬁm 25|| place of business in Santa Clara County, California, and who entered into & contract whete all
j ;;g;mmmzs paymeni and performance was to’ bc made in the County of Santa Clara, State of C‘ahfamm i
' i 27 3. Plaintiff is- mformed and believes and thergon alleges that Defendant CASS!E ;
z ! |
i 28{] WILL-DARNALL is a principal f.;f ROSSWOOD PROPERTIES, LLC who entered into .:1 %
: | |
, , N— 5 1 s é
COMPLAINT FOR BREACH OF LEASE.., (Case No,
| %
US-0001669
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1}l contract where all payment and pcé:rfozm'an’ce was to be made in the County of Santa Ciarééi,_‘Stai'e
2]} of California. ;
3 4. Plaintiff is mformaﬂ and believes and thereon alleges that Defendant LAURA
411 MENICUCCY was a principal of R(}SSWQOD PROPERTIES, LLC at all times materials to-the
5i}  allegations in this Complaint, whcg entered into a confract where all payment and perfom;éance
611 was to be made in the County of é;ama Clara, State of California. z
7 5. Plaintiff does not kn{}w the true names or capacities, whether individual, g
811 corporate, associate, or otherwiseéo'f Defendants sued herein as DOES 1 through 50, in_clé:mve-.
911 Plaintiff sues said Defendants by such fictitious names and prays leave to amend this Ceénpiaint'
10{} when the true namies and capacitiaé‘—:s of satd Defendants have been ascertained. Plaintiff x?
11 informed and believes and thcreo;f’x alleges that said Defendants conducted, participated m, OF
i2i] are responsible for the acts set 'f'orgth herein, and Plaintiff is further informed and believesiand
13} thereon alleges that some or all ()E the said DOE Defendants.are in combination, agency, br joint
14§ venture relationships with the named Defendants, |
15 6. Plaintiff is mfﬁrmcﬁd and believes and thereon alleges that at all times herein
16| mentioned, each Defendant was ti]e agent, servant, joint venturer, partner, and/or employee of
17} each and every one of the other Defendants, and was acting within the course and scope 0 €;f his
18]| authority, and each Defendant mnﬁed authorized, and approved of the acts of each othcr%
1911 Defendant. Any acts or omxssmns attnbuted hemm toa corporation or other business enti‘ty
ﬁ 201} were anthorized acts, performed by an autherized representative of said entity, acting within the
21}| course and scope of his agency or authority, and were ratified by reasonable representatives of
: 22t1 the entity.
23 7. The amount in cont%roversy exceeds $25,000 and this matter is thus properly
;E%%ag(%g 2411 designated as a case of general ju%isdietion.
?:@“_‘Ei croms 25 GENERAL ALLEGATIONS
i 8. in March 2018, P!-aiintiff and Defendants entered inta negotiations regardin ;g
- 271| Defendant ROSSWOOD’s mtenuon to lease apartment units at various properties in the Bay
281 Area owned and managed by Piazntaff é
COMPLAINT FOR BREACH OF LEASE... g ”(c-ise%_ "
_ {
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9. Duting these negeiiﬁtiﬂﬁ& Don Naugle, representative for Plaintiff, spc»kefwifh

Defendant WILL-DARNALL, Preﬁtdenf of Defendant ROSSWOOD. Defendant WILL— i
DARNALL stated to Plaintiff durmg a telephone call that Defendamt ROSSWOOD neadnd

short-term, five-monih lease ag:eameni‘; for these units, ending in September 2018, Defc’r:c ant

WILL-DARNALL reiterated in an c-mail correspondence fo Mr. Naugle that she would Iike to

rent units from Plaintiff on a “ﬁv&-menth trial basis.” é
10, Plaintiff rasyondec? that such a short {ease term was not acceptable, as the fa
season genetally brings a dow.n~t{3m in the rental market and Plaintiff did not wish te hmée
rent multiple units at that time, Inis’tead, Plaintiff insisted that cach lease must run thmuglﬁi
February 28, 2019 at the e‘ariiesi,é
11.  Defendants WI’LL—%)MNALL and MENICUCCTI represented on behalf jS%
Defendant ROSSWOOD that the Fehm’kry 28, 2019 end lease term was. aceeptable, zmd mt
basis of that representation ?ldmtiff agreed to enter into writtén lease agreemenits with :
Defendant RGS$WOQD fora toéal of {ifty (50) units, with each lease term expiring on
February 28, 2019, A true and c&?xect copy of one.of the Lease Agreemersits is attached hgar
as Exhibit A. A chart with the rc{ixaini;tg Lease Agreements’ property addresses, sfart..da%es
rental rates, is attached as 'Exhibié B. The maierial terms of each of the Lease Agrecments 4
other substantially similar and th%r‘efore full copies of each of the remaining Lease Agreem
have not been attached, |

12, Under the terms ;md conditions of the Lease Agreements, Defendant agreed

underiake obligations including, E;:mt npt limited fo, the payment of mionthly installments of

untif the end of the each raspectiﬁe lease term on February 28, 2019, in accordance with the

terms of said Lease Agreement |

13.  Section 48 of cach ‘bf the Lease Agreements provides, in pertinent part, t‘hat i

—

1o 1e-
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US-0001671

H25 W, Bania Charn
%‘:}% cavsin 2511 Defendant ROSSWOOD vacates the subject units prior to the expiration of the lease term
;gsﬁ"g;m 26{1 ROSSWOOD would continue to] be: liable for payment of rent through the expiration ¢f tghe
2711 lease term, or until a new fenant z;s secured for the unit in question.
28 14.  Section 53 of each of the Lease Agreements provides, in pertinent part, that
COMPLAINT FOR BREACH OF LEASE... : (c:m No.
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Defendant ROSSWOOD would bg considered in default of the Lease Agreements if :hay
vacated or abandoned the. Sﬂbjﬁci units before the-expiration of the lease terms.

15.  Inviolation of the I:,.mse Agreements, on July 31, 2018, Defendant WILL-
DARNALL gave notice to ?.iaint%iff-that Defendant ROSSWOOD would be vacating each of the
subject units by August 31,20 18 Defendants thereafter vacated and abandoned each of thﬁ

subject units between August 31 imd September 28, 2018, well before the end of the Icasi‘: terms

under the applicable Lease Agreemcnm

§

16.  Pursuant fo the iermr; of the Lease Agreements, Defendants are rcsmns:bi& for

payment of rent for the subject umts Plaintiff has demanded from Defendants the payment of
damages resulting frony Dcfcndm;t s breach of each of the Lease Agreements, but no p.ayant
of any kind has been made byD&éfeudmts. |

17, Defendant RGSSW@’OGD has also failed to return possession to Plaintiff of some
of the subject anits, following thef nofice that they would be prematurely vacating and
abandoning those units on Augusét 31, 2018. As a result, Plaintiff instituted unlawful detainer
proceedings against Defendant RéE)SSWOOD in order to recover possession of these units.

Ultimately, Defendant ROSSWO?{}D relinquished possession during the pendency of these

proceedings, Plaintiff recovered ;iaossegsien of all subject units by September 28, 2018, and the
unlawful detainer actions were diéﬁmisqed ,

18.  Asadirect and pmmmatc result of Defendants’ breach of the lease agmenfm {5,
Plaintiff stoed to incur dumages c}f 0o dess than $902,500, totaling the amount of rent owéd for
each unjt through the end of B"lCh lease term. Plaintiff, however, was able to partially mltwam
these damages by recovering pess“essten of the subject units as spon as possible, and adverézsmg
the units at a reduced rental rate m order to attract renters during z rental housing market,
downiurn. To date, Plaintiff has 'f;éeen able to re-rent some of the subject units, although Pliintiff
was forced to re-rent many of ﬂm;;se units at a rental rate much lower than the rate agreed ta by
Defendants. T

19.  Plaintiff’s total danjiagﬁs resulting from Defendants’ breach of the Lease
Agreements, Iess the amount of 'Pg’_laintiff’-s mitigation efforfs as described above, is no less than
' 4

COMPLAINT FOR BREACH OF LEASE... (Chse|No.
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111 Four Hundred Seventy-Fouor Thous'md One Hundred Forty-One Dollars and 22/100

Z2H ($474,141.22),

il _ CI _ _ 3

4 (Against Defendant RbSSWOGD PROPERTIES, LLC, and DOES 1-50) E

5 20,  Plaintiff hereby mcorpmates and re-alleges each and every foregoing pamémph

6{| of this Complaint as though fuily set forth herein. |

T 21.  Eachofthe Lease ﬁgrecmcnts.consmutes_ a valid, fully executed contract % . )

811 between Plaintiff and Defendant%RGSSWﬁOD, ‘ E
21 22, Plaintiff hag duly éarf_s’:rmgd all of the terms, covenants and conditions of E_hc:
E 10}} Lease Agreement to beperformzid oniis part.
i 11 23.  Defendant has b’re;}ched each of the Lease Agreements by promaturely vuéming |
12)1 and abandoning each and every {me of the units subject to the Lease Agreements, before the E
13|| cxpiration of the respective lease& terms. ﬁefandant vacated each of the subject units between
A 141} August 31, 2018 and September 28 2018, ; :
,_» 15 24, Asaproximaic rea:.uh of Defendant’s breaches, Plaintiff has been émmgeci in that )
16{| rent charges, including addltmnai rent, have accrued and are unpaid on the Premises in E ;
174 accordance with the Lease Agmﬂment Plaintiff has also incurred further tarnover cimrges anic]
18] fees to institute unlawful dctamm‘ actions against Defendant following their failure to remm ‘
1491 possession of some of the units, Iﬁ total, Plaintiff has incurred damages of no less than Fémar )
20| Hundred Seventy-Four Thousand One Hundred Forty-One Doliars and 22/100 (3474, 14& 22y, ;
211] less any amounts Plaintiff is 'tb!a to successfully mitigate. Based upon the breaches by l
ﬂ 2211 Defendant ofthe Lease Agreemenm Plaintiff is entitled to judgment in said amount. E :
23 WHEREFORE, Plaintiff SPEEKER COMPANIES, INC., prays for judgment : agafhsi )
jzp%:%ﬁ?y 24|| Defendant ROSSWOOD PRO?EKT{ES LLC, and DOES 1 through 50, inclusive, and dach of
fﬁzgcg;; 231 them, jointly and severally, as st.e?:ted in the Prayer for Relief below.
27| é«
28{ 1
! COMPLATNLFOR BREACH.OF LI-:ASE;L.-. 3 {r;;fm Ne. )
US-0001673
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SECOND CAUSE OF ACTION ¥OR FRAUD

1
24|  (Against Defendants CASSIE @ILL-‘DARNALL and LAURA MENICUCCI, and é(}ES
3 1-50) |
44 25.  Plaintiff lmzcby"incﬁerpcratcs and re-alleges each and every foregoing pmémph
5}i of this Complaint as though funy-@se: forth herein.
) 26. Defendants, CASSIE WILL-DARNALL and LAURA MENICUCCH, as agents
71 and representatives of Defendant ROSSWOOD made promises 1o Plaintiff before enierm; into
8]] ecach of the Lease Agreements that Defendant ROSSWOOD would remain in possessmniof
911 each of the fifty (50) subject umts and pay monthly rent and additional rent accordingly {fxmugh
10| the end of each lease term on Fﬁhmary 28, 2019,
11 27.  During the. ncgmmtmm for the rental of the subject units, Defendants WIL;
121 DARNALL and MENICUCCI h'zd stated to Plaintiff that they wanted the Lease Agreemﬁms’
13{| end date to be in September ZGIS i
14 28. When Plaintiff mfused to enter into the Lease Agreements with such a qhén lease
1511 term which would end in a rental. market dosnturn, Defendants agreed to the February 2% 2019
16]| end date. Plaintiff is informed anﬁ believes and hereon alleges that Defendants WILL- 5
17} DARNALL and MENICUCCH, a& rcprcscntmwes of Defendant ROSSEWOOD, made ﬂné
18]] representation for the purpose of mdumng Plaintiff to enter into the Lease Agreements, des pite
19]| never intending to perform accmg%:hng to this promise. Plaintiff is informed and believes jnd
201} theron alleges that Defendants W?LL—I)ARN&LL and MENICUCCI always intended to vacate
211} each of the fifty (50) units by S’a_éjtembex 2018, ‘
22 29.  Plaintiff, when fzﬂtéring into each of the Lease Agreements, reasonably relied
231 upon Defendants WILLxDARNﬁéLL and LAURA MENICUCCY s representation that
gﬁ%ﬂ%ﬁ% 24{] Defendant ROSSWOOD would _15102 vacate the subject units until February 28, 2019. |
%En}f@;ﬁm 25 30. Defendant RGSSWG{}D did not perform as promised by Defendants W}'LL—
oo 2611 DARNALL and MENICUCCI, ax; they breached each of the Lease Agreements when th{zy
271 prematurely vacated and abandnncd each of the Snb_;cct uniis between August 31 and gegte mber
281 28,2018, and refused to pay any iunhﬁr rental amounts owed thereafter.
COMPLAINT FOR BREACH OF LEASE o (Cm: Ko,
US-0001674
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i 31.  Plamntiff’s reliance Qn the false promises made by Defendants ‘WILL—DAR&JAL‘L 5
2} and MENICUCCI was a subs!anigial factor in causing Plaintiff’s damages. i ‘
31 32.  Plaintiff has been damdged in that Defendants owe no less than Four Hund;e:i )
4{| Seventy-Four Thousand One Hundred Forty-One Dollars and 22/100 ($474,141.22), Iesszan}' e
5|1 amounts Plaintiff is able to succe«i.;sfuily mitigate. ;
6 WHEREFORE, Plaintiff SEP‘-IEKER COMPANIES, INC., prays for judgment agai’:’%’»;i
71} Defendanis CASSIE WILL*DARNALL and LAURA MENICUCCI, and DOES 1 through 50, )
8 inclusive, and each of them, jOlIlﬂ}’ and severally, as stated in the Prayer for Relief be]ow z
i »
9 ?RAYER FOR RELIEF L
10 WHEREFORE, Plaintiff SPIHKBR COMPANIES, INC,, prays for judgment agamsi ‘
111 Defendants ROSSWOOD PROPERTIES LLC; CASSIE WILL-DARNALL; LAURA ;
1211 MENICUCCE; and DOES 1 thmugh 50, inclusive, and each of them, jointly and severa}ly, as ;
13{| follows | g
14 1. For damages for bréach of the Lease Agreements in an amouni (o be pmvcn af trial, ‘
15{} but no less than Four Hundrad Sexze_mvaour Thousand One Hundred Forty-One Dollars and )
16| 22/100 (3474,141.22), less any amounts Plaintiff is able to successfully mitigate;
17 2. For costs of suit im;éﬁurred herein; and,
18 3. For such other and :furthe; relief as this Court may deem just and proper. ‘
19| DATED: November 19,2018 | PAHL & McCAY
: A Professional Corporation D
20
22 By: _ e
Stephen D, Pahl o~
5 |
P 24 e
2‘3‘?“‘25“3 Chra 5’“’» !
Sandose, CABS1I3 25 By: ' /
o 23T Eric J. Stephenson :
26
. Attomeys for Plaintiff SPIEKER COMPANIES, | |
27 INC. -
28
_ . ; 7 IO W R
COMPLAINT FOR BREACH OF LEASE:.. {rm No. 3|
US-0001675
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ATTORNEY DR PARTY WITHOUT ATTORNEY (Mameé, addiess, ang'Stale Bar ﬂumbed
Alter faconding, retsm o
Stephen D. Pahl 25500
PAHI, & MCCAY :
225 W, Santa Clara Strest, Suite 1500 ‘
San Jose, CA 95113 ‘
TeLno: 208 -28686-51.00 ratNo. potionay 408 - 286 5722

E-MAIL ADDRESS (Optonal): spablépahl-mocay . com

A | ATTORNEY XN wuoguent 1 assignes

CREDITOR OF REGGRD

b i L

SUPERIOR GOURT OF CALIFORNIA, county oF SANTEA CLARA
sTreeTapDesss, 191 North First Street
MalLiNG appRess: 191 North First Street

cTyasezipcone: San Josge, CA 95113 '

prancHNavE. San Jose Civil Eranclﬁ FOR RECORDER'S UR SECRETARY OF STATE'S USEONLY |
PLAINTIFF: SPIEKER COMPANIES, INC a Califormia | cAse NUMBER: 5
Corporation 18Cv338308

DEFENDANT: ROSSWOOD PROPERTIES, LLC a
Califournia limited liability company, et al.

ACKNOWLEDGMENT OF SATISFACTION OF JUDGMENT ST T VO
] FuLL ) PARTIAL (] MATURED INSTALLMENT by Superior Guurt of CA,
1. Salisfaction of the judgment is acknowledged as folicws Counly of Santa Clara,;
a. Full satisfaction ;l:igg "ezdogiézgggﬁl
(1) L1 Judgment is satisfied in full. ! Case #18CV338308
@ EX The judgment crediter has accepied payment or performance Env #10165534
other than that specified in the judgmeni in ful! satisfaction of the
judgment.

b. [_] Partial satisfaction
The amount received in partial
salisfaction of the judgmentis &

&. [ Matured installment
All matured instaliments under the mstallmant }udgment have been satisfied as of (date)
2. Full name and address of judgment creditor;*
Spieker Companies, Inc.
1620 Corporabion Way, Suite 100 Palo Alto, CA 94303
3. Fult name and address of assignee of record, if any: |

4. Full name and address of judgment debtor being fu!ly or partially released:*
Cagsie Will-Darnall Laura Menisucei

111 Belwood Gateway, Los Gatos, CA 95032 105 Bluebonnet Lane, #13, Scotts Valley, CA 55064

5. a. Judgment entered on (date): April 29, 2022
b. (3 Renewsl entered on (date): :
8. (X1 An  [Z] abstract of judgment ] certifiad copy of the judgment has been recorded as follows (complete ail
information for-each county Where recorded)

COUNTY 5 DATE OF RECORDING INSTRUMENT NUMBER
Santa Cruz June 8, 2022 2022~-00L7567
Santa Clara June 8, 2022 25317008
Riverside June 8, 2022 2022-0261355

7. ] A notice of judgment lien has been filed In the ofﬁce of the Secretary of State as file number (specify):

NOTICE TO JUDGMENT DEBTOR: [f this Is an ackncwledgment of full satisfaction of mdg

ent, twillh to be recordediinieach

county shown in item 6 sbove, if any, in order to rélease the judgment lien, andowiithavedo fe fled in tha dffice of the Secretary of

H
4

o

State to terminate any ;udimam lien on personal preperiy

Date: Qctober . 2022 : } l‘

- - - ]
ME T REDITOR GﬁASé&Q‘EE ! +CRERITOR OR ATTORNEY™

“Ths names of Ihe judgment credilor and judgment gabtor must be siated o5 shvcwn In By Akl raci of Judgmeant which wa! mccrded andis ieased by !;‘,1 i o, Y A sepdrate notary
%ﬁx‘r(r?ta pfgg%%g?mr%‘;ﬁ& ?j;?had for each signature. Code of Ciuil P:acedmr ?ﬁ F1 2 %éﬂ
Jutielal Coursilof Galtorria ACKNOWLEDGMENT OF SATISFACTION LHE MENT 724,430,724 250
£J-100 [Rev. July 1, 20%4] C";:B’ Essential : 1526.009

ceh,tom FZI”OW

US-0001677
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE§ 118

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the decument
to which this certifi cate ls-attached, and not the truthfulnass accuracy, or validity-of that document,

State of California } :
County of 522‘4{7" %m | i
On OO'}?WV G 2ot before me YVOﬁhE« M m}"l Nmﬂf P &tiﬂ]iﬁf
Date Here insert Name and Title bf the Officer !
personally dppeared &ﬁ(\&?‘i L Sof"liﬁm;‘l}’t %MM
Noame(s) of Sigrer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whosa name(s] Is/are subscribed
to the within instrument and acknowledged 10 me that hefshefihey executed the same In his/her/their é
authorized capacity{ies), and that by his/herthelr signature(s) on the instrument the parsan{s), or the entity
upon behalf of which the person{s) acted, execuied the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of Califernia that the foregoing
paragraph is irue and cormrect, i

Notary Public - Caiffarnia

SantaClara County
Hy Comm, Expires Dec 8, 2025

Y Commission # 233
‘9_’ sy 5565

WITNESS my hand and official seat.

Signature %ﬂ% %5)’[

Place Notdry Sedl and/or Stomp Above Signature af Notary Public
= ~ OPTIONAL

Complating this informotfion canr deter aiferation of the document or
fraudulent reattachment of ills form to an unintendsd document.

Description of Attached Document
Title or Type of Document: _
Daocumeni Date: _ Numbier of Pages:
Signet{s) Gther Than Named Aboves |

Capacity{ies) Claimed by Signer{s}

Signer's Name: Signer's Name: §
O Corporate Officer — Title{s): § O Corporate Officer — Titlels): _

01 Partner — O Limited T General O Patiner — [ Limited O General

o Individual 8 Attorney in Fact 01 Individual O Attorney-in Fact

O Trustes & Guardian or Consarvator 0 Trustee O Guardian or Conservatar

1 Other: 0 Other:

Signet is Representing: Signer is Representing:

& B

232019 Natl onai Notary Assocsaﬂon

US-0001678

US-0001678
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