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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE Case No. 1:20-cv-01996 (DLF)
(NAACP), et al.,

Plaintiffs,
Vs.
ELISABETH “BETSY” D. DEVOS, in her official
capacity as the United States Secretary of Education,
and the UNITED STATES DEPARTMENT OF
EDUCATION,

Defendants.

DECLARATION OF ALYSON LERMA IN SUPPORT OF PLAINTIFFS MOTION FOR
PRELIMINARY INJUNCTIVE RELIEF, OR IN THE ALTERNATIVE, FOR
SUMMARY JUDGMENT

1. My name is Alyson Lerma. | am the Director of Grants Development &
Management for Metro Nashville Public Schools (“MNPS”) in Nashville, Tennessee. | have been
in this role for one year and | have 16 years of experience in public education. For the last nine
years, | have been involved in directly overseeing a variety of federal grants and working with
non-public schools in conjunction with federal grants. MNPS is the local education agency
(“LEA”) for the city of Nashville and the broader Davidson County, Tennessee.

2. MNPS’s principal address is 2601 Bransford Avenue, Nashville, Tennessee 37204.
MNPS’s telephone number is (615) 259-4636.

3. I have compiled the information in the statements set forth below through personal
knowledge, consultation with MNPS personnel, and review of relevant documents and databases.

I have also familiarized myself with the Rule and its impact on MNPS’s schools and students.
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4. Attached as an exhibit to this Declaration is a true and accurate copy of MNPS’s
approved Elementary and Secondary School Emergency Relief (ESSER) grant application
(“MNPS Grant Application™), which the district first submitted to the Tennessee Department of
Education on June 15, 2020.

5. As of August 10, 2020 MNPS has 160 public schools and a total enrollment of
approximately 84,550 students. The MNPS student population is 39.32.3% Black, 27.3% White,
28.9% Hispanic or Latinx, and 4.11% Asian. Among MNPS students, approximately one third are
English learners, and 15.32% are students with disabilities. The MNPS adjusted poverty rate is
approximately 61%.

6. MNPS has 134 Title | schools. The total enrollment in those schools is 67,488
students. These numbers from October 2019 were the basis for determining proportionate share
for non-public equitable services.

7. Of the approximately 60 private schools in the district, 28 signified that they would
participate in receiving equitable services under the CARES Act ESSER funds. This includes 7
non-public schools that did not participate in equitable services under Title | for the 2019-2020
school year. The total enrollment for non-public schools participating in receiving equitable
services under the CARES Act ESSER funds is 7,478.

8. Under the Rule, based on the timing, MNPS choose the option that diverts CARES
Act funds to private schools based on total enrollment at those schools, instead of using an escrow
account. When the Department of Education released its guidance on the options for allocations to
non-public schools, MNPS had nearly completed its application. The application was due on June

15, 2020 and it was critical that MNPS receive funding as quickly as possible. Because of the
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timing issue, we had no choice but to stay the course we were already on, thereby committing
ourselves to Option 1.

9. Under the CARES Act, MNPS’s total allocation of ESSER funds was
$26,007,292.75, The district must set aside a portion of these funds to provide equitable services
for private school students.

10. MNPS allocated $2,032,520.40 of CARES Act funds for equitable services to
participating non-public schools. This reduced MNPS’s available amount of funding to
$23,974,772.35.

11.  We spent significant parts of the summer trying to contact private school
administrators — many of whom we had no relationship with because they were not interested in
receiving equitable services prior to the Rule -- to assess their interest in receiving equitable
services and if interested, to collect enrollment data and engage in the required consultation
process. MNPS will continue to consult with non-public school officials on the types, timeline,
and delivery method, of equitable services to be provided.

I declare under penalty of perjury that the foregoing is true and correct. Executed on the

Al 750

ALYSON F. LERMA

10th day of AUGUST, 2020.
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EXHIBIT 1
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Elementary and Secondary School Emergency Relief (ESSER) Checklist

Davidson County (190) Public District - FY 2021 - Elementary and Secondary School Emergency Relief (ESSER)
- Rev 0 - Elementary and Secondary School Emergency Relief (ESSER) Checklist

This checklist is a means of communication between the TDOE and LEAs regarding the allowability and allocability of
the items submitted in the funding application. Please follow the steps below to ensure that the funding application
contains items that are in compliance with program requirements.

= After the LEA submits the application, the TDOE will review the application and mark each section as OK, Not Applicable, or Attention
Needed. If the application contains no items that are marked as Attention Needed, the application will be approved.

= [f the application contains items that are marked as Needs Attention, the application will be returned to the LEA with a status of not
approved. The LEA will review the checklist for items that are marked Attention Needed and make the necessary changes to those items.
Only the checked items in the sections marked Attention Needed are to be corrected and/or explained. Each section marked Attention
Needed also has a place where the TDOE may provide notes to explain items needing attention. The LEA should check for notes and
additional comments.

= Once the LEA has made the necessary adjustments, the LEA will resubmit the application for approval. If the TDOE determines that the
item has been corrected, Attention Needed will be changed to OK by the TDOE Reviewer. If the items needing attention still have not
been corrected, the application will be returned again to the LEA with a status of Not Approved.

= Applications that contain no items that are marked Attention Needed will be approved.

D General Checklist Comment

No comments have been made at this time

Checklist Description (Collapse All Expand All)

1. Allocations OK v Debby Thompson 6/19/2020
4:53:34 AM

1. Allocation

2. Cover Page/Contacts OK v Debby Thompson 6/19/2020
4:53:34 AM

1. Cover Page

3. Budget OK v Debby Thompson 6/22/2020
9:15:03 PM

1. Budget & Budget Narratives

4. Program Details OK v Debby Thompson 6/24/2020
5:04:58 AM

1. Program Details

5. Equitable Services OK v Debby Thompson 6/24/2020
2:10:42 PM

1. Program Details

2. Related Documents- Non-Public Districts Only: Affirmation of Timely/Meaningful Consultation
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