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LOWE: We have figured out a way to give people a deal where they cannot believe
we can even afford to give.

Interviewer: Yea, because you lose money.
LOWE: Yea, no, we actually don’t. Uh, and.
Interviewer: How do you not lose money?

LOWE: We have built a system that attracts people - a price point that attracts
people that only go three to six times a year.

14.  LOWE’s representations were materially false and misleading because, in truth and
in fact, and as Coconspirator 1 and LOWE both knew, neither HMNY nor MoviePass had tested
the $9.95 “unlimited” plan, which had only been proposed for the first time internally only weeks
before. Coconspirator 1 and LOWE also knew LOWE’s representations were materially false and
misleading because, in truth, Coconspirator 1 and LOWE knew the $9.95 “unlimited” plan would
lose money.

15, On orabout August 16,2017, LOWE appeared for a print interview for Variety.com,
which HMNY filed with the SEC on Form DEF 14A, and again promoted the materially false
narrative that the $9.95 “unlimited” plan was profitable and sustainable:

Interviewer: You are operating at a loss and subsidizing the tickets your customers

buy. AMC claims that at some point you will have to raise your prices or you’ll go

out of business. Are they correct?

LOWE: The answer is no. They don’t understand our business model.

16.  LOWE’s representation was materially false and misleading because, in truth and
in fact, and as Coconspirator 1 and LOWE both knew, the $9.95 “unlimited” plan was a temporary
measure that was unprofitable.

17.  On or about September 22, 2017, Coconspirator 1 appeared for a print interview

with Pipeline Data, LLC (“Pipeline Data™), which HMNY filed with the SEC on Form DEF 14A.
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purchases, churning net growth and reducing abuse has bolstered our confidence in

our economic model being viable and shows significant improvement in achieving

our objectives. MoviePass is releasing key metrics that demonstrate significant

improvements 1o its economic model and strong appeal to customers. The trendline

based on our data suggests this figure will be reduced further in the coming months.

As our subscriber base matures, we are also naturally seeing signiticantly reduced

usage over time.

50.  These representations were materially false and misleading because, in truth and in
fact, and as Coconspirator 1 and LOWE both knew, the reduction in subscribers’ usage and movie
consumption was attributable to a forced reduction in subscriber usage, not a maturation of the
subscriber base or natural cycle of use. These representations were also materially false and
misleading because they omitted mention of the fact that, as Coconspirator 1 and LOWE also
knew, MoviePass had selected paying subscribers for involuntary inclusion in programs to prevent
or slow use of the service to buy movie tickets based exclusively on the fact that, in the past, these
subscribers had used the service the most.

Materially False and Misleading Representations to the SEC

51.  On or about July 25, 2022, LOWE provided sworn testimony to the SEC. Several
answers that LOWE provided in response to the SEC’s questions were materially false and
misleading and intended to conceal the existence of the conspiracy and LOWE’s role in the
conspiracy. For example, in responsc to the SEC’s questions about how LOWE selected the
subscribers whose passwords were reset, LOWE falsely represented that he did not select the

subscribers based on the volume of movie tickets that they purchased but for other reasons:

SEC: [I]isn’t it true though that you were selecting the subscribers whose passwords
would be reset based on the heaviest users of the MoviePass product?

LOWE: No, ... And of course, [ had many people ask me, well, isn’t that why you
targeted those people. And that’s absolutely not how those people got into that
group. They got into the group because they were changing their phone more than
what seemed reasonable over a short period of time.
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