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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. -

18 U.S.C. j 1014
18 U.S.C. j 982(a)(2)

UNITED STATES OF AM ERICA

VS.

BENJAM IN M FAEL,

Defendant.
/

INFORM ATION

The United States Attorney charges:

GENERAL ALLEGATIONS

At aIl times material to this lnformation:

The Sm all Business Adm inistration

The United States Small Business Administration (û1SBA'') was an executive

branch agency of the United States government that provided support to entrepreneurs and small

businesses. The mission of the SBA was to maintain and strengthen the nation's economy by

enabling the establishment and viability of small businesses and by assisting in the economic

recovery of comm unities after disasters.

2. As pal4 of this effol't, the SBA enabled and provided for Ioans through banks, credit

unions, and other Ienders. These loans had government-backed guarantees.

The Pavcheck Protection Proaram

The Coronavirus Aidn Relief, and Economic Security (ûiCARES'') Act was a federal
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law enacted in or about M arch 2020 and was designed to provide emergency finaneial assistance

to the m illions of Americans who were suffering the economic effects caused by the COVlD-19

pandem ic.

One source of relief that the CARES Act provided for was the authorization of up

to $349 billion in forgivable loans to small businesses for payroll, mortgage interest, rent/lease,

and utilities, through a program referred to as the Paycheck Protection Program (diPPP''). ln April

2020, Congress authorized up to $3 1 0 billion in additional PPP funding.

5. The PPP allowed qualifying small businesses and other organizations to receive

PPP loans. Businesses were required to use PPP loan proceeds for payroll costs, interest on

mortgages, rent, and utilities. The PPP allowed the interest and principal on the PPP loan to be

entirely forgiven if the business spent the loan proceeds on these expense items within a designated

period of time and used a certain percentage of the PPP Ioan proceeds for payroll expenses.

The amount of a PPP loan that a smallbusiness vvas eligible to receive yvas

determ ined by the number of employees employed by the business and the business's average

monthly payroll costs.

In order to obtain a PPP loan, a qualifying business was required to submit a PPP

loan application, which was signed by an authorized representative of the business. The PPP loan

application required the business (through its authorized representative) to acknowledge the

program rules and make certain affirmative cetifications. Specifically, PPP loan applications

required the authorized representative of the small business to advise if an individual owning 20%

or more of the equity of the business wassubject to an indictment, criminal information,

arraignment, or other means by which formal charges are brought. Additionally, PPP loan
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applications required the authorized representative of the small business to advise if any owner of

the business had, in the last fsve years, been convicted or pleaded guilty to any felony.

8. The SBA oversaw the PPP. However, individual PPP loans were issued by private,

approved lenders who received and processed PPP applications and supporting documentation,

and then made loans using the lenders' own funds, which were 100% guaranteed by the SBA.

Data from the application, including information about the borrower, the total amount of the loan,

and the listed number of employees, was transmitted by the lender to the SBA in the course of

processing the loan.

9. TD Bank, N.A., (CûTD Ba1Ak''l was a U.S. bank whose deposits were insured

by the Federal Deposit lnsurance Corporation (kûFDIC'').

The Defendant and Related Entitv

Defendant BENJAM IN RAFAEL, a resident of M iam i-Dade County, Florida, was

the president, registered agent, and sole owner of Benjamin Rafael P.A., a Florida corporation

with its principal place of business in M iami-llade County in the Southern District of Florida.

FALSE STATEM ENT TO A FINANCIAL INSTITUTION

(18 U.S.C. j 1014)

On or about April 8, 2020, in M iam i-Dade County, in the Southern District of Florida, and

elsewhere, the defendant,

BENJAM IN RAFAEL,

did knowingly make a false statement for the purpose of intluencing the actions of a financial

institution, that is, TD Bankn the accounts of which were insured by the Federal Deposit lnsurance

Corporation, in connection with a PPP loan application in the amount of $12,500 on behalf of
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Benjamin Rafael P.A., in that the defendant falsely represented in the loan application submitted

to TD Bank that no owner of Benjamin Rafael P.A. had pleaded guilty to or been eonvicted of any

felony within the last five years, when in trtlth and in fact, and as the defendant then and there well

knew, he had, within the last five years, pleaded guilty to and was convicted ofthe felony offense

of consipiracy to com mit wire fraud, in violation of Title l 8, United States Code, Section l 014.

FORFEITURE
(18 U.S.C. j 982)

The allegations of this lnform ation are hereby re-alleged and by this reference fully

incorporated herein for the purpose of alleging forfeiture to the United States of certain property

in which the defendant, BENJAM IN R AFAEL, has an interest.

Upon conviction of the violation of'l-itle 1 8, United States Code, Section l 014, as

alleged in this lnformation,

constituting, or derived from , proceeds the person obtained directly or indirectly, as the result ofthe

defendant shall forfeit to the United States any property

offense, pursuant to Title 1 8, United States Code, Section 982(a)(2).

lf any of the property stlbject to forfeiture, as a result of any act or omission of the

defendant'.

cannot be located upon the exercise of due diligence;

has been transferred, sold to, or deposited with, a third party;

has been placed beyond the jurisdiction of the court;

has been substantially dim inished in value; or

C.

d.
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has been comm ingled with other propel'ty which cannot be divided without

difficulty,

the United States shall be entitled to forfeiture of substitute property pursuant to Title 2 1 , United

States Code, Section 853(p).

All pursuant to Title l 8, United States Code, Section 982(a)(2), and the procedures set forth

in Title 21 , United States Code, Section 853.

''/J) . ' Jl .,
ARIANA FAJARDO ORSHAN
UN ITED STATES ATTORNEY

>  .
e o #

ACEE ELl ABETH M ONK
ASSISTANT UN ITED STATES ATTORN EY
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UNITED STATES DISTRICT COURT
SOUTIIERN DISR'RICT OF FLORIDA

UNITED STATES OF AM ERICA

CERTIFICATE OF TRIAL ATTORNEYA

Superseding Case Inform ation:

New defendantts) Yes
Number of new defendants
Total number of counts

Benjamin Rafael,

Defendant. /

Court Divisiol!: (select One)
?' Miaml Key W est

FTL WPB FTP

l have carefully considered the allegations of the indictment, the number of defendants, the number of
probable witnesses and the legal com plexities of the lndictment/lnformation attached hereto.

l am aware that the information supplied on this statement will be relied upon by the Judges of this
Court in setting their calendars and scheduling crim inal trials under the mandate of the Speedy Trial
Act, Title 28 U.S.C. Section 3 16 l .

lnterpreter: (Yes or No)
List language and/or dialect

This case will take 0 days for the parties to try.

Please check appropriate category and type of offense listed below :

(Check only one)

0 to 5 days
6 to l 0 days
1 1 to 20 days
2 1 to 60 days
6 1 days and over

l
l l
1 l I
IV
V

6. Has this case previously been tiled in this District Court? (Yes or No)
lf yes: Judge case No.

(Attach copy of dispositive order)
Has a complaint been tiled in this matter? (Yes or No) X0
lf yes: M agistrate Case No.
Related m iscellaneous num bers: l9-20447-CR-S1NGHAL
Defendantts) in federal custody as of
Defendantts) in state custody as of
Rule 20 from the District of

ls this a potential death penalty case? (Yes or No)

/ Petty
M inor
Misdem.
Felony /

Does this case originate from a m atter pending in the Central Region of the U.S. Attorney's Office
prior to August 9, 20 1 3 (Mag. Judge Alicia 0. Valle)? Yes No /

Does this case originate from a matter pending in the Northern Region of the U.S. Attorney's Oftice
prior to August 8, 20 14 (Mag. Judge Shaniek Maynard)? Yes No z

Does this case originate from a m atter pending in the Central Region of the U.S. Attorney's Oftice
prior to October 3, 20 1 9 (Mag. Judge Jared Strauss)? Yes No z

. . ' )

Lacee Elizabeth M onk
Assistant United States Attorney
Florida Bar No. 1 00322

8.

tpenalty Sheetts) attached
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

PENALTY SHEET

Defendant's Name: Benjamin Rafael

Case No:

Count #: 1

False Statement to a Financial lnstitution

Title 1 8, United States Code, Section 1 014

*M ax. Penalty: 30 Years' lmprisonm ent
iRefers only to possible term of incarceration, does not include possible fines, restitution,

special assessm ents, parole terms, or forfeitures that m ay be applicable.
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AO 455 (Rev. 0 1 /09) Waiver of an Indictment

U NITED STATES D ISTRICT COURT
for the

United States of Am erica

Benjamin Rafael,

Defendant

Case No.

W AIVER OF AN INDICTM ENT

l understand that l have been accused of one or more offenses punishable by imprisonment for more than one
year. 1 was advised in open court of my rights and the nature of the proposed charges against me.

After receiving this advice, I waive my right to prosecution by indictm ent and consent to prosecution by
information.

(late:

Printed zytzlz;c ofdefendant 's tz//tprncv
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