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by anything except the evidence, your common sense, and the law as |
\explair.l it to you.

At times ‘duri'ng't-he tfia.l; yoa Saw the parties illake objections to

~ . questions ,of to ahswéfs by Witrieéses. Thié simply means 'that the partieS
were réquestihg that I fnake a decision on a particular rule of law. Do not

. draw any concl'usi(-)n from sﬁch dbjections, or from iny' rulingé on the

| objeations. These are only rélated to the legal questions I had to determine
# and should not inﬂuence your thinking. When I sustained an .obljection to
a questiqg the witness was not allowed to answer it. Do not attempt to
guess what answer might haV¢ beén given had I allowad the question to

| b¢ answered. Similarly, if I ::sustained an objection or told you not to
consider a particular statement, you must put that statement out of your

- mind, and you must nqt refer to that statement Alat‘er in your del_iberaﬁons.
Neither in these instructipns nor in any ruling_, agtiqﬁ, or remark that

I have ‘madqduring the_ course of this trial hav_a I ig’;g:nd_e;d to give any
Qpini_on' or suggestion as to what your Verdiqt should be. ’D'uring this trial,

I may have occasionally asked questions of witnesses in ordcr to bring out




Case 1:21-cr-00024-JPJ-PMS  bocument 858 * Filed 08/11/22 Page 4 of 42 Pageid#: 7432

facts not then fully covered in testimony. Do not assume that I hold any

opinion on the matter to which my questions are related.
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Pandemic Unemployment Assistance, F ederal Pandemic Unemployment
Compensation, and Lost Wages Assistance Program.
You may, -therefore,. ‘accept these facts as proven without

. independent proof of the existence of these facts.
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government. In other words, the government cannot promise any

defendant a lesser sentence based on his or her cooperation.
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TR \
jor conviction of crim th :is 1 ‘orvorinvolyv ; ¢ she
act or false statement is one of tt circumstan ; you may ¢ sider in

determining the credibility of a witness.
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FOURTH: That at some time during the existerce of the agreement
or ’cdnsp_iracy, at least -one of its memberé performed an overt act in order
to further the objective of the é’gfeénient. - |

1f the gdiréfhﬁlent fails to prove all ‘of these "e_lemerfit's' beyond a

reasdnable doubt, you must find Mr. Muliins not guilty of this Count.
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Instruct.... No.
“T~ defraud the United State~” means to cheat the United Stat 3 ¢ -t
of money. Tt a..o me.r.. to ot ruct _rint.r_._ /il ftt Uni
States government’s lawful functions, by ¢ :eit, craft, trickery, or

dishonest means.
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If the government fails to prove all of these elements beyond a

reasonable doubt, you must find Mr Mullins not guilty of this Count.
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FOURTH: That at some time during the existence of the agreement
- or conspiracy, at least one of its members performed an bvert act in order
to ﬁif&ier the:;)bjléct.ive of the égfée'fnenf; | | o

If the government falllslﬁto préve -alll éf thése 'elérﬁeﬁié .béyond é

reasonable doubt you must find Mr Mulhns not gulliy of thls Count
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other, does not necessarily establish proof of the existence of a conspiracy.
Also, a person who ‘has no knowledge of a conspiracy, but who happens
- to act-in a way that advances some purpose of a conspiracy does not

thereby’becoine-a:c'onspi'rator.f’-“ ‘
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A representation or statement is fraudulent if it was falsely made
with the intention to deceive.
The false or ﬁfaudulen_t representation must relate to a material fact

or matter. A material fact is one which would reasonably be expected to

_ be of concern to a reasonable and prudent person in relying upon the

'represéntatibn or statement in making a decision. |
In order to establish a scheme to defraud, the government must also
prove that the allegéd scheme contemplated depriving_ another of money.

However, the government is not required to prove that Mr. Mullins

- originated the scheme to defraud. F_urtherniorc, it is not necessary that the

government prove that he a&cually realized any gain from the scheme or
that the intended victim a_ctua}ly suffered any loss..

N Th¢ ?g:oyer'nmcnt_ig not required to _pr_oxlle that Mr. Mullins actually
mailed anyth_ing' or t'hat.'hcv;e\'/icn intended that ’the mailis wouldbe _used to

further or to carry out the scheme. However, the government must prove

beyoﬁd_ a reasonable doubt, that the mails were in fat;t used .in some
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rhalme‘r‘tofurther or to carry out the scheme to defraud and that thé use of
the mails by someone was rgaéonably foreseeable to the defendant.
.. It is not necessary thatﬂ;e item mailed was its_e;if ‘falsel_pr»fr_audulent
©or contained any false or fraudulent statement or _reprcsentation.
H_owe_vey, the government must prove beyond a _reasgnap_le doubt,vthafg thc
use of the mails in some way ﬁlrthered,‘ or advanced, or carried out the
- scheme.

“Material” means having a natural tendency to influence, or is

LA
AN 11-‘;;'};‘:\ G,

.capgtblcﬁ of influencing, the particular unemployment benefit program to

=  which it was directed.
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FOURTH: That Mr. Mulliﬁs transf_erred, possessed, or used the
means of identiﬁca’;ion duringﬂzar‘ldA in relation to th¢ cq_nspliracy to ‘d_efraud
in connecfion W1th emergcncy B_f_:neﬁ“cé as charged in Count Nineteen or

mail f'_raud“as;. c_harged in Count Forty of tﬁé Indictment.
If thg:_ goyemmcnt fails to '_pgpve all‘.of these elements beyond a

- reasonable doubt, you must find M. Mullins not guilty.
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person uses ‘_the identiﬁcation’in order to »commit a crime even .w'ith. the
.consent bf the owner. Undér the law, no amount of consent from a co-
'co‘nspirator may constitute “lawful authority” to use one’s pers_onél
information to engage in an otherWise unlanu‘l purpose. Therefore, a co-
. conspirator’s- use fo'f * the - defend’ant"s information, ~even with - tﬁe
O, défcndan’t’s ‘con"s;,erits constitutes “aggravated identify theft” when used to

- engage in a fraud against the United States.
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When you go to the jury room to begin considering tﬁe evidence in -
this case, you should first 3616§t~0ne of the members' of the jury to act as
your foreperson. This 'per’sc.)nwil‘l'hdp to guide your (i'iscuss'iOﬁs in thﬁc'.'
jury room. ‘O’nce"y-'ou arejthere', if you need to cO’mrhunicate’ with me, the'

- fbreperSon will send a written message to me. Do ‘not attempt td '
communicate with me except by a written message. Bear in mindlthat
you must not reveal to any person, including in any: writtén messége to

i me, _hOW you Sﬁaqd as to yéqr \'etdiqt,:numerigially or :cherwise,igntil after

= you have reached a,,uﬁanimou_s verdict. As IVnilc}htioned-,severa-l» times, thg' |

de__cjsion you reach must be up;animqus, you must all agree.

| TheArIe‘:vins_‘a Yerdict form, which I will send with_ you to the ]ury room.

I will qlgq send to the jqry room 'w_ith you a copy of the Indi'c::trig‘c;it.‘ And B
| a-gai_n, I 1em1nd you ;that th¢ »Er'ldic'tm_ent_ is not _evliden'c,c;.'l It 1s __simply a
- statement of the ’“cha,rges,.-\ . Andwhen y_oyv._haye_:ll'edehed a unan-i;ﬁous
.d.ecisio.n., and thezvg?r‘d_ictform is ﬁcompletgd, Athe'forep'qf’son should sign
‘the' verdlct »_.fo.n‘rjlv,' and_ announcg_tha"c you are re__édy, '_tQ‘ return to .thVe\

courtroom.



