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1 | N THE UNI TED STATES DI STRI CT COURT
2 FOR THE EASTERN DI STRI CT OF VIRG NI A
3 (Al exandria Division)
4 D ¢

5 BLUE FLAME MEDI CAL LLC,

6 Plaintiff,
7 V. : Cvil Action No.
8 CHAI N BRI DGE BANK, N. A., : 1:20-cv-00658

9 JOHN J. BROUGH and DAVID M

10 EVI NGER, : CONFI DENTI AL
11 Def endant s.
12

13 CHAI N BRI DGE BANK, N. A.,
14 Third-Party Plaintiff,

15 V.

16 JPMORGAN CHASE BANK, N. A.,

17 Third-Party Defendant.

18 e

19 Renot e Deposition

20 Monday, January 11, 2021
21 Vi deot ape Deposition via Zoom of JOHN

22 THOMAS, a witness herein, called for exam nation by
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(Recess.)

(Defendant's Exhibit No. 3 was marked

for identification.)

THE VI DEOGRAPHER: W are now back on the
record. The tine is 11:43 a. m
BY MR ORSECK:

Q M. Thomas, we've nmarked as Defendant's
Exhibit 3 a three-page email string and |I'll ask you
to scroll to page 3 of 3 on the PDF. The Bates is
8868. Let ne know when you've got it.

A kay. | have it.

Q It appears that on March 19th at 4:05
p.m, you sent an enmail to Jason Lee, M ke Gula and
ot hers, subject line, 100 mllion masks sitting at
Port of Long Beach - intro.

Then you wite, "Team neet Jason Lee. He
Is sitting on 100 mllion masks in Long Beach.

wants to sell to us. Jason neet ny crack team who

w il sell your product quickly."
Who i s Jason Lee.
A. He is one of our suppliers.

Q When did you neet hinf

He
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1 A. You know, | don't recall the specific

2 date, but sonetine in Mrch.

3 Q Had you ever known M. Lee prior to March
4 20207

5 A | don't believe so.

6 Q And what was your basis for emailing your
7  team and advising that he had 100 mllion masks in

8 Long Beach?

9 A | believe | had spoken extensively wth
10 M. Lee about his capacities and product

11  availabilities and he had told us that he had those
12 masks at the Port of Long Beach.

13 Q You just said he told us. Wwo is the "us"
14 who he said that to?

15 A. My conpany. You know, told ne.

16 Q |"mwondering if he told it to you or

17 anybody in addition to you.

18 A. You know, | don't specifically recall.

19 Q Was this a phone call or by sone other

20 pnmeans?

21 A Phone cal l.
22 Q Where exactly were the 100 mllion nmasks
Trustpoint.One = Alderson. www.trustpoint.one 800.FOR.DEPO
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1 Dbeing stored as he related it to you?
2 A At the Port of Long Beach.
3 Q Did he tell you where at the Port of Long
4  Beach he was storing thenf
S A Well, it would be where any product that
6 just comes in fromthe port would be stored. So at
7 the Port of Long Beach.
8 Q You don't know anything nore specific than
9 that?
10 A You know, | seemto recall having
11 conversations where in the port it was, but | can't
12 recall the specifics relating to that.
13 Q Are you famliar with the Port of Long
14 Beach?
15 A Sonmewhat .
16 Q Have you ever been there?
17 A Yes.
18 Q When were you there?
19 A You know, | don't recall. It's been
20 multiple tinmes, but | don't recall.
21 Q Have you been there since the first --
22 first of the -- since January 1st, 20207
TrustpointOne  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 A | don't recall.
2 MR. ORSECK: Carolyn, can you put up tab
3 154, please, and that wll make Defendant's Exhibit
4 4,
S M5. FORSTEIN. | just dropped it in the
6 chat.
7 (Def endant's Exhibit No. 4 was marked
8 for identification.)
9 MR. WHITE: Do you have that, M. Thomas?
10 THE WTNESS: Yes, | do. I'msorry. |I'm
11 looking at it.
12 BY MR ORSECK:
13 Q Al right. W've narked as Exhibit 4 a
14  two-page email string and I'll direct you on the
15 first page to the second -- third enmail down. It's
16 fromyou at 8:10 p.m to Jason Lee. Are you there?
17 A | " m here.
18 Q And you say, "Jason, can you get us a
19 picture of the product imedi ately? The team needs
20  proof of product. Just a few snaps of the nask is
21 good," right?
22 A Correct.
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1 Q And did you want a picture of the -- well,
2 why did you want a picture of the product?

3 A That's fairly standard. I1t's one of the
4  mechani sns that we use to verify the integrity of the
5 product. It's called proof of life. And that can be
6 wth a picture.

7 Q So you yourself hadn't seen themby this

8 tinme, by the evening of March 19th, right?

9 A You nean hadn't seen them you nean in

10 person; is that what you're asking?

11 Q At all. Had you seen themat all by the
12 end of the day on March 19t h?

13 A. You know, | don't recall the specific date
14 of when | received a proof of |ife confirmation. So
15 it's hard for ne to say.

16 Q He wites you back just above that and

17 says, "I do not have access to the product until we

18 fund escrow. "

19 Do you see that?
20 A | do.
21 Q Does that refresh your recollection that

22 at least as of the end of the day on March 19th, he

Trustpoint.One = Alderson. www.trustpoint.one 800.FOR.DEPO
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1 hadn't sent you proof of life?
2 A. You know, |'m not sure because | believe
3 our primary communi cation was tel ephonically. | seem
4 to recall we had extensive conversations. And you've
5 got to renenber back at that -- back in the nonth of
6 March, you know, an hour felt |like a nonth. So a | ot
7 of things were happening. So | can't actually say by
8 the end of the day. You know, | was worKking
9 sonetinmes 22-hour days and so that woul d | eave three
10 and a half hours left in the day, which is a | ong
11 time.
12 Q | haven't seen -- okay. I'msorry to
13 interrupt. | haven't seen any correspondence of any
14 sort in which M. Lee sent you a picture of the
15  product. Do you have any reason to think that he did
16 that at sonme point later on on March 19th?
17 A You know, | don't recall if that was on
18 March 19th. | don't recall.
19 Q Did you physically go to the Port of Long
20 Beach to see themyourself on the 19th?
21 A. You know, | attenpted to do it several
22 tinmes, but | don't -- | don't know about March 19t h.
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



John Thom

CONFIDENTIAL 1/11/2021

Case 1. 20 -Cv-00658-LMB-IDD ~ Document 150-2  Filed 05/20/21  Page 9 of 35 PagelB#ye 65

3640

ol

0o

10

11

12

13

14

15

16

17

18

19

20

21

22

Q Did you ever see these nmasks yoursel f?

A. What do you nean, in person?

Q Did you ever see themin any way?

A | believe | did see proof of life. | was

unabl e to physically visit themin person.

Q How do you believe you saw proof of l|ife?

A | seemto recall that I was sent proof of
life.

Q You seemto recall, but you don't have a

specific recollection; is that right?

A Correct.

Q You t hink he sent you photos?

A. | seemto recall that, yes.

Q You may not have the tineline in mnd, but

we'll get there through the docunents. But [|']
represent to you that the next day, March 20th, you
began to engage with California about a potenti al
transaction. That's Friday, March 20t h.
Do you have that date in m nd?
A. Can you be a little nore specific? Wat
do you nean engage with California? |'mnot quite

sure what that nmeans.
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1 A. NoO.

2 Q Had you reached out to other California

3 state officials to try to do a deal with California?
4 A | don't believe so.

S Q kay. Well, why were you pressing ne as
6 to which one | neant, then?

7 A | value specificity, so | just wanted to
8 make sure what you were asking.

9 Q Ckay. Fair enough. Go down three or four
10 nore entries and you'll see that there is one sent by
11 you at 1:17 p.m on the 20th that begins, "Thanks

12 again."

13 Are you there?

14 A. Ckay. Yes.

15 Q You say, "W have 100 mllion 3M nasks at
16 the Port of Long Beach |I can nove to you guys today.
17 Also we can get the state any supplies they need

18 easily. Thanks again.” Correct?

19 A Correct.

20 Q VWhat was the basis for your saying that

21 you had 100 mllion 3M nasks?

22 A The fact that Jason Lee and | had
TrustpointOne  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 negotiated our ability to buy fromJason Lee 100

2 mllion 3M nmasks.

3 Q Did you have a witten agreenent wth

4 M. Lee about your ability to purchase the 100

5 mllion masks?

6 A You know, you'd have to ask our chief

7 legal officer. | don't recall if we had paperwork in
8 place. | think we mght have, but | don't recall.

9 Q "' mjust asking you all day for your

10 recollection. Do you recall having any witten

11 agreement with M. Lee or his conpany?

12 MR. WHI TE: Qbjection. Asked and

13 answered. You nmy answer.

14 THE WTNESS: | don't recall specifically.
15 We mght have had an agreenent in place. | don't

16 recall.

17 BY MR ORSECK:

18 Q Did you negotiate a price with M. Lee?
19 A | believe we did.

20 Q Is that in witing?

21 A | don't recall. 1'd have to |ook. |

22 don't recall.

TrustpointOne  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 Q Yes.

2 A -- via text?

3 Q No, | have the texts. |[|'m asking you what
4  you ever spoke to her about on the phone if you

5 recall.

6 A The only phone call | renenber having with
7 her was that she was running into a neeting and

8 couldn't talk. And that she texted ne.

9 Q Did you ever, between March 20th and March
10 27th -- well, let ne back up.

11 Did you ever tell Betty Yee that prior to
12 March 20th, Blue Flame Medical had not ever supplied
13 an N95 mask to any customer?

14 A. Coul d you say that again?

15 Q Yes. Did you ever tell Betty Yee that

16 prior to March 20th, Blue Flane Medical had not ever
17 supplied an N95 nmask to any custoner?

18 A No.

19 Q Did you have an office on or around March
20 20th? Let ne back up. Did Blue Flane Medical have
21  an office on March 20t h?

22 A You know, | don't recall the exact date
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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1 that we signed our office | ease. You may not be

2 aware, but the entire state of California was on

3 lockdown with mandatory stay-at-hone orders at that

4 time. It was virtually inpossible despite repeated
5 attenpts to secure office space in the nonth of

6  March.

7 Q Did you have an office on March 20t h?

8 A You know, | believe | was utilizing, but I
9 don't recall on the exact date, but | think it was in
10 the nmonth of March, nultiple conference roons in the
11 Langham Hotel in Pasadena as that was the only

12 avail abl e gathering place that was still open.

13 Q Did you tell Betty Yee that Blue Flane

14 Medical did not have an office of its own?

15 A. You're referring to an office space?

16 Q Did you tell Betty Yee that you didn't

17 have an office of your own?

18 A Can you define "your"? I'm-- |'m

19 confused. Had offices? | believe, M. Oseck, just
20 to be -- if you want to be technical, the legally

21 registered address for the LLC, | believe, was in --
22 it was a Delaware LLC, but | believe Capital Pl ace
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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1 was the legally registered address, which | believe
2 ny partner physically occupied at that tine for Blue
3 Flane Medical. So --

4 Q Did you tell Betty Yee anything about the
5 office space out of which you were operating,

6 M. Thomas?

7 A To be clear, you want to know if I, John
8 Thomas, in ny personal capacity, told Betty Yee

9 during mandatory stay-at-hone orders where | was

10 operating out of? |s that what you're asking?

11 Q | don't think | said any of that. M

12 question is, did you discuss the topic of office

13 space at all at any tine with Betty Yee?

14 A Let me think. | believe |l did. | think I
15 told her | was based in Pasadena, California.

16 Q Anyt hi ng el se?

17 A. "' mnot sure why that would be a pertinent
18 topic in a mandatory stay-at-hone order in the state
19 of California. But no, | don't believe so.

20 Q "' mgoing to ask you -- I'mgoing to ask
21  you to answer the question. D d you discuss office
22 space with her at all?

TusipontOne | Alferson. | i o B0 3576)
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1 MR VWHI TE: (Objection. Asked and answered
2 already. But you nmy answer again.

3 THE WTNESS: Well, as | said before, I'm
4 confident | told her | personally was based in

5 Pasadena, California and I'm not sure why we would

6 discuss any office space or the status of the |eases
7 1 was |ooking to procure for our conmpany given we

8 were on nmandatory stay-at-hone orders. So no.

9 BY MR ORSECK:

10 Q So no. \What does no nean?

11 MR VWHI TE: Qbjection. Do you really need
12 to know what "no" neans?

13 MR. ORSECK: Well, look, I'mgetting these
14 | ong answers about the rationale of the

15 conversati ons.

16  BY MR ORSECK:

17 Q |"m sinply asking you if you renenber

18 discussing office space with Betty Yee. Yes, no or |
19 don't renenber?

20 A No, | don't think she doubles as a | easing
21 agent. Sorry for the hunmor. But no.

22 Q Ckay. Blue Flanme Medical incorporated in
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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1 you'd have to ask ny partner, Mke Gl a.
2 Q You go on to say in your 5:40 p.m text,
3 "We'Il have 100 mllion units every week being

4 delivered to Long Beach.™

5 Do you see that?

6 A | do.

7 Q What was your basis for that statenent?
8 A Jason Lee had told ne that there was a

9 weekly delivery of that size comng into Long Beach.
10 Q Did he tell you that by text or on the

11 phone or by email or in sone other nechanisn?

12 MR. VWH TE: Qbjection.

13 THE WTNESS: On the phone.

14 MR VWH TE: M. Thonas, you have to wait
15 until he finishes so that the court reporter -- and
16 until | finish because the court reporter can't take

17 down both at the sane tine.
18  BY MR ORSECK:
19 Q Jason Lee is with an outfit called First

20 Alta or he was at the tine. Does that ring a bell?

21 A It does ring a bell.
22 Q Did M. Lee or his conpany ever supply any
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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N95 masks to Bl ue Fl anme Medical ?

A. No.

Q What cane of the 100 mllion that you
anti ci pated being delivered every week?

A You know, | don't know. We didn't have a
need to procure those because after your client
destroyed ny bank account, destroyed ny credibility,
our demand for that |evel of volune dramatically
decreased. So | don't believe | ever followed up
wth M. Lee to procure any of his products.

Q To your know edge, those materials were
avai l able. You just had no demand for them |[Is that
what you're saying?

A Correct.

MR. ORSECK: Carolyn, can you put up tab

10, please. W'Ill mark that as Defendant's Exhibit
8.

THE WTNESS: |'m downloading it.
(Defendant's Exhibit No. 8 was marked
for identification.)

THE WTNESS: GCkay. | have it open.

BY MR ORSECK:
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1 A. You know, | don't specifically recall, but
2 that | ooks correct.

3 Q Do you think it m ght nean sonething el se?
4 A " m unsure.

S Q Well, you wote it. Do you have any

6 reason to think it nmeans anything other than 100

7 mllion?

8 A No, but it -- no.

9 Q No?

10 A No.

11 Q What was the basis for your reporting to
12 the controller that you were delivering 100 mllion
13 units of N95 nasks to Florida?

14 A. Well, that would be that ny partner was

15 negotiating and alnost closing, | believe at that

16 tinme, talks for very large quantities, sonetines in
17 the quantities of 100 mllion, to other buyers in

18 ot her states.

19 | think in Florida, there were several

20 private and | think one public buyer in Florida. And
21 | think I"'malso saying, in reference to this chain,
22 it appears that we're speaking about a |ack of
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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1 responsiveness from procurenent officials to begin

2 negotiations with ne in the state of California, and
3 other states seened to nove nore quickly in being

4 responsive to tell us what they need.

S Q Was it M. @Gula who was having the

6 negotiations with Florida over the 100 mllion units?
7 A | seemto recall that, yes.

8 Q And what entity was he negotiating wth?

9 A You'd have to ask him | don't renenber.
10 Q Did you know at the tine?

11 A. | would imagine |I did, but |I don't recall.
12 Q It says that you're delivering another 100
13 mllion units of N95 masks. Was there an earlier

14 delivery of 100 mllion units?

15 A. Vell, | think the term"delivering" in

16 this text nmessage is likely referring to closing a

17 sale for those masks. And | do know there were

18 several very large different buyers in the state of

19 Florida that wanted a variety of things.

20 Q You weren't physically delivering 100

21 mllion N95 masks to the state of Florida, were you?
22 A. Do you nean that | personally was going to
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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lift the masks nyself? What do you -- unclear.
Q When you say "we" in that sentence, who

are you referring to?

A Bl ue Fl ane Medi cal .
Q Was Bl ue Fl ane Medical physically
delivering 100 mllion N95 masks to sonebody in the

state of Florida?

A Well, as | stated earlier, we're using
delivering in this instance as | anguage to say that
we are closing, we are finalizing contracts to
deliver large quantities of masks and COVI D-19 kits.

Q So by delivering, you did not nean to
convey that you were transporting the masks from one
place to the state of Florida?

A. You know, | don't recall specifically. In
this instance, it appears that I'mreferring to the
sal es process, but | don't recall specifically.

Q Did Blue Flane ever in fact physically
deliver or cause to be delivered 100 mllion N95
masks to the state of Florida?

A No. No, | don't believe we did.

Q Did you ever deliver one mllion masks to
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the state of Florida? By you in this instance, |
mean Bl ue Fl ane.

A | don't believe we did. W very well
m ght have, had we had a bank account to transact and
had your client not destroyed ny California
transaction that allowed us to fulfill a | ot of
orders all over the country. Sone of these custoners
were in Florida. They were unable to take because
the California transaction was bl own up.

Q Did you ever deliver any N95 masks to any
purchaser in the state of Florida?

A You know, | don't recall. There were sone
smal ler orders in Florida. | don't recall if they
ordered N95s or not. | can't recall.

Q Did you ever advise Ms. Yee that there in
fact would not be a delivery of 100 mllion or any

masks to the state of Florida?

A. Can you say that again?
Q Yes. You say here on page 121 that Bl ue
Flame is delivering another 100 mllion units of N95

masks to Florida. D d you ever anend or retract in

any way that statenent to her?
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1 financial officer. And we canme to the conclusion for
2 the before nentioned reasons that we had to drop

3 those plans.

4 Q You referenced that you had devel oped

5 business plans and pro formas. |'masking if they

6 were reduced to witing.

7 A. Correct, yes.

8 Q They were?

9 A Uh- huh.

10 Q Do you have them sonewhere?

11 A Vel l, they would have been in emails to

12 and fromny chief financial officer.

13 Q s that M. Serrio?

14 A Yes.

15 Q You referenced to the California

16 transaction providing you seed capital. Wat do you
17 mean by that?

18 A. Well, there's a couple of things | nean by
19 that. One was, you know, as we were speaking with

20 dozens and dozens and dozens of very |large custoners,
21  private buyers, public buyers, many of these buyers
22 could not prepay for product. Meaning, M. O seck,
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
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1 that neans that they denmanded net paynent terns of

2 30, 60, 90 days, sonetinmes affording their internal

3 procurenent rules or in sone cases the | aw of the

4 state, precluding even a dollar upfront to us.

S And unfortunately for them the state of

6 the nmarket, because there was such intense gl obal

7 demand, the manufacturers and suppliers had shifted
8 their normal procurenent prepaynent or the paynent

9 terns and were requiring usually 100 percent

10 prepaynent upfront.

11 So we woul d communi cate that to custoners.
12 Sonme custoners understood it, like California. Many
13 understood it but were unable to rework their

14 procurenent laws or rules. So that neant, | believe,
15 the state of Washington deal fell apart, a |large

16 deal, where they just sinply couldn't prepay.

17 There was a large county in central

18 northern California where the deal just -- we

19 negotiated, vetted everything. The deal fell apart
20 pbecause they weren't able to prepay. W were

21 intending to use the profits fromthe California nask
22 order to front cash to our manufacturers for states
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and entities that could not prepay so that we could
deliver the lifesaving PPE itens. So that's one form
of seed capital.

The other is we, because there was such
demand donestically and globally for these nedical
supplies, we -- we were going to hire nore enpl oyees,

nore sales force and grow the conpany using that

capital.
Q You al so said that Blue Flane Medical was
a preferred supplier to California. |Is that a term

of art by which California designated Blue Flane
Medi cal a preferred supplier?

A. | think we said we were going to be. And
what that neans, colloquially, all I'"'msaying is we
were -- we would be a trusted vendor to the state of
Cali forni a.

Q Did anybody within the California state
governnent tell you or anybody at Bl ue Flane Medi cal
that you woul d have preferred supplier status?

A |"mnot sure that is a -- a technical
status. But what it does nean is typically in state

governnents and nunicipalities, once you becone a
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1 introductions. W have NDAs as part of all their

2 contracts. So that's likely what | was referring to.
3 Q Did you in fact have NDAs with anybody in
4  Florida?

5 A | believe we did.

6 Q Have you produced themto your counsel?

7 A Every referral agreenent we have we've

8 produced to counsel, yes.

9 Q Did you have any NDAs with any --

10 A. l"msorry, may | interrupt? I'd like to
11 anend ny testinony.

12 You asked if | have -- | believe you asked
13 did | have NDAs with referral partners in Florida.

14 1'"'mnot sure if the referral partners were based in
15 Florida. They were introducing us to Florida. |

16 just want to be clear about that.

17 Q | don't believe | used the term"referral
18 partners.” Wat | was asking -- what | intended to
19 ask, so I'll ask again, is did you have any NDAs with
20 the hospitals and the private buyer that you are

21 referencing in your 4:13 p.m text wwth Ms. Yee?

22 A You know, you'd have to ask either our
TrustpointOne  Alderson. Www.trustpoint.one 800.FOR.DEPO
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| egal officer or ny partner, Mke Gula, specifically.
But yes, | believe we did have NDAs with our main

poi nt of contact that was helping us facilitate deals

i n Florida.

Q Who was that? W was your nain point of
cont act ?

A You'd have to ask ny partner. But | know

that he had a lot of referral partners fromall over
the country that had access into states other than in
whi ch they resided.

Q Al'l right. |'m asking sonething
different. You say to Ms. Yee that the 100 mllion
NDA nasks that you had told her about went to
hospitals and a private buyer. "They went to

hospitals and a private buyer," you say at 4:13.
They didn't go anywhere at all, did they?
A. | believe those transactions fell apart.
|"mnot entirely sure of the specifics, why those
ended up falling apart. | think in part, | know we
| ost a ot of customers and | think we |ost sone in

Florida related to the horrible actions taken by

Chai n Bridge Bank that caused a cascade of problens
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for us. So, no, those transactions didn't happen.

Q And you go on to say, "I can't go into any

nore detail as | have NDAs with all of them™
You didn't have any NDAs with any
hospitals and private buyer at all, did you?

A We had NDAs with many people that we were
havi ng these conversations with, yes.

Q Did you have NDAs with a hospital or a
private buyer in Florida with respect to the 100
mllion masks that you told Betty Yee you were
delivering to Florida?

A You know, | don't recall. You'd have to
ask our |l egal officer about that.

Q And if you had such NDAs, they woul d have
been provided to counsel, right?

A Yes.

Q You didn't purposely w thhold anything
fromyour |awers, did you?

A No.

Q At that tine at 4 o' clock on March 23rd,
did you have any concerns about the risk of nmaking

material m sstatenents to a California state
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1 Q Is this the Geat Health inventory |ist?
2 A. Yeah, it was the products that they had

3 available at that nonent in tinme to procure.

4 Q And at that nonment in time was March 24th,
5 right?

6 A | believe so, yeah. Unh-huh.

7 Q | was trying to interpret this docunent,
8 and you'll tell nme if I've gotten it wong. But the
9 first sectionis entitled masks and if you go to the
10 bottom of that section, the last six or so entries
11 are for N95 masks; am | right?

12 A Yes.

13 Q And then the fourth columm over says

14  ponthly capacity. And | tallied up G eat Health

15  Conpanion's nonthly capacity for N95 nmasks and | get
16 to 11.5 mllion. If you want to check ny math, go
17 ahead.

18 A. Ckay.

19 Q Does that appear correct?

20 A No. Is it correct it was on the sheet or
21 is it correct that that's their capacity?

22 Q First of all, I'mjust reading the sheet.
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Does this indicate that his nonthly capacity for N95
masks was 11.5 mllion?

A This was nore of a guide for what brands
of masks and product types Great Heal th Conpani on
could procure at that nonent. Less of an actual

capacity. Wuld you like ne to explain why?

Q Are you asking ne?
A Yes.
Q You shoul d expl ai n whatever you think you

shoul d expl ai n.

A kay. So the way a supplier |like G eat
Heal t h Conpani on works is they contract out with --
here. Let ne -- they contract out wth
manufacturers' facilities.

And G eat Health Conpanion is owed by a
conpany called Hakim It's a very large publicly
traded conpany. It's a quasi state-owned conpany,
whi ch means Great Heal th Conpani on can procure
essentially as much PPE as they want. All they have
to do is go reach out to manufacturers of PPE and
they can up their capacity. So the nonthly capacity

that was on that sheet really wasn't pertinent to ny
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1 discussions with Geat Health Conpani on.

2 G eat Heal th Conpani on pl edged that they

3 could fulfill any amount | needed in part of the

4 California order, for instance. Al they have to do
5 is spin up nore factories. So that's how that works.
6 So the nonthly capacity there is really not an

7 applicable nunber. It's nore the nunbers, the nodel
8 nunbers.

9 Q Thi s docunent indicates a nonthly capacity
10 of 11 and a half mllion N95 masks, true?

11 A The docunent indicates that, yes.

12 MR. ORSECK: Carolyn, can we put up tab

13 38? This will be DX-16.

14 THE WTNESS: Can | have a bat hroom break
15 in a couple of mnutes? W can get through this

16  exhibit.

17 BY MR ORSECK:

18 Q Sure, sure, sure. | do not nean to inpose
19 suffering.

20 A Well, not that kind of suffering.

21 Q Well, right. Exactly.

22 A Si xt een?
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1 through. So we needed the wire to be able to cone

2 through.

3 Q Were any of your manufacturers in fact

4 |loading up the jet as we speak?

S A You know, | don't recall the specifics,

6 but | know things were getting in notion.

7 Q Were you speaking figuratively there?

8 A. You know, | don't recall.

9 Q Did you have any evi dence that anybody was
10 loading up the jet?

11 A | don't recall.

12 Q You say, "lI'mon the hook for it now"

13 Was that in fact the truth? Wre you on the hook for
14 the 100 mllion masks?

15 A. Yeah. | had nade commtnents to ny

16 different manufacturers that we were going to be

17 placing orders wwth them yeah.

18 | had also -- |I'd al so reached out to and
19 really used a chit with a friend of m ne who's

20  chairman of the board at Pepperdine, the board | sat
21 own, who owns one of the |largest commercial fleets,
22 airline fleets, to commt, if necessary, he would
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1 wutilize his fleet. Land so those things were

2 starting to get in notion. So --

3 Q When you say -- I'msorry, M. Thomas. |
4 didn't nmean to cut you off, but we're getting already
5 Jlate in the day and | have a long way to go. So |

6 want to just ask specific questions and if you can

7 just try to answer ny specific question.

8 When you said I'mon the hook, did you

9 nmean you were financially liable for the masks?

10 A. You know, | think with Suuchi | was. But
11 you' d have to ask Ethan Bearnman about the legality.
12 | think we -- did we | ose you?

13 THE VI DEOGRAPHER:  Counsel, do we want to
14  go off the record?

15 THE WTNESS: Onh, | think | was

16  di sconnect ed.

17 THE VI DEOGRAPHER: | think we |ost the

18  wi tness.

19 THE WTNESS: | hear you. Hello?

20 MR VWHITE: W can still hear you and see
21 you. Your conputer nay be having a problem

22 THE WTNESS: Do you see ne now?

TusipontOne | Alferson. | i o B0 3576)



John Thomas CONFIDENTIAL 1/11/2021

Case 1:20-cv-00658-LMB-IDD ~ Document 150-2  Filed 05/20/21  Page 33 of 35pa5e 206

PagelD# 3664

1 paying any portion of the $476 mllion or any other

2 anmount for the nasks?

3 MR. VWHI TE: Qbjection to your

4 characterization of what you understand that to nean.
5 That doesn't matter. |f you understand the question,
6 you can answer.

7 THE WTNESS: Yeah. |[|'mnot sure |

8 understand the question. | know ny reputation was at
9 stake with these suppliers.

10 BY MR ORSECK:

11 Q M. Thomas, | didn't ask you that. |

12 didn't ask you about your reputation. |'m asking you
13 a specific gquestion.

14 MR VWH TE: (Cbjection to interrupting.

15 Let himfinish.

16 MR. ORSECK: Ckay.

17 BY MR ORSECK:

18 Q Go ahead. Tell ne about your reputation.
19 A. | know ny reputation was on the line with
20  these different manufacturers because | gave them ny
21 word that we woul d be executing and asking themto

22 hold their production lines for ne.
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1 and manufacture" -- I'msorry. "The Chinese

2 governnment has directly intervened in the operations
3 of manufacture and export of N95 masks, making it

4 extrenmely difficult, if not possible, for us to

5 fulfill the order w thout causing undue del ay."

6 Right?

7 A | see that.

8 Q And then he says, "It is uncertain at best
9 when the restrictions on the N95 masks wi Il be

10 Jifted."

11 Did he tell you at any point that those

12 restrictions were |ifted?

13 A. | don't recall. W successfully procured
14 from ot her manufacturers. But there is sonething I

15 think that's inportant for you to know about this

16 particular restriction if you d like nme to tell you.
17 Q Ckay.

18 A. Part of the reason it was inportant to

19 consunmmate the transaction in the nonth of March with
20 the state of California was not only was the

21 marketpl ace constantly shifting and we needed to | ock
22 in production lines, but it really had to do with
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buyi ng power because Henry Huang's conpany is
partially state owned.

Henry made it clear to nme that part of
|l ocking in an initial 100 mllion unit order is that
we becane a big fish as a custoner, and the Chinese
gover nnment woul d be naking a | ot of npbney on our
buyi ng power. And when we failed to send G eat
Heal t h Conpani on the noney because of what Chain
Bridge did, it dramatically reduced our buying power,
whi ch opened us up as a conpany to having these
nonents |ike our inventory being stol en because we
becane a small fish at that point.

You know, a mllion -- a 1.5 mllion unit
mask order to the State of Maryland is very snmall in
t he scope of orders going through China. So had our
California deal gone through, not only would we
absol utely have delivered, but all of these other
orders woul d not have had chal | enges because we woul d

have becone a big fish custoner.

Q Did M. Huang tell you that?
A Yes.
Q "' m sorry?
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