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1 | N THE UNI TED STATES DI STRI CT COURT
2 FOR THE EASTERN DI STRI CT OF VIRG NI A
3 (Al exandria Division)
4 D ¢

5 BLUE FLAME MEDI CAL LLC,

6 Plaintiff,
7 V. : Cvil Action No.
8 CHAI N BRI DGE BANK, N. A., : 1:20-cv-00658

9 JOHN J. BROUGH and DAVID M

10 EVI NGER, : CONFI DENTI AL
11 Def endant s.
12

13 CHAI N BRI DGE BANK, N. A.,
14 Third-Party Plaintiff,

15 V.

16 JPMORGAN CHASE BANK, N. A.,

17 Third-Party Defendant.

18 e

19 Renot e Deposition

20 Tuesday, January 12, 2021
21 Vi deot ape Deposition via Zoom of M KE

22  GULA, a witness herein, called for exam nation by
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1 counsel for Defendant/Third-Party Plaintiff in the 1 APPEARANCES (Continued):
2 above-entitled matter, pursuant to notice, the 2
3 witness being duly sworn by MARY GRACE CASTLEBERRY,a | 3 On behalf of the Defendant/Third-Party Plaintiff
4 Notary Public in and for the District of Columbia, 4 Chain Bridge Bank, N.A.:
5 taken at 10:05 am. EST, Tuesday, January 12, 2021, 5 GARY A. ORSECK, ESQ.
6 and the proceedings being taken down by Stenotype by 6 CAROLYN FORSTEIN, ESQ.
7 MARY GRACE CASTLEBERRY, RPR, and transcribed under 7 MATTHEW M. MADDEN, ESQ.
8 her direction. 8 Robbins Russell Englert, Orseck,
9 ° Untereiner & Sauber
10 10 2000 K Street, N.W., 4th Floor
11 11 Washington, D.C. 20006
12 12 (202) 775-4500
13 13
14 14 On behalf of the Third-Party Defendant JPMorgan
15 15 Chase Bank:
16 16 ALAN SCHOENFELD, ESQ.
17 17 ALBINASPRIZGINTAS, ESQ.
18 18 Wilmer Cutler Pickering Hale & Dorr LLP
19 19 1875 Pennsylvania Avenue, N.W.
20 20 Washington, D.C. 20006
21 21 (212) 663-6981
22 22
Page 3 Page 5
1 APPEARANCES: 1 APPEARANCES (Continued):
2 2
3 On behalf of the Plaintiff Blue Flame Medical | 2  On behalf of the Third-Party Defendant JPMorgan
4 LLC: 4 Chase Bank:
5 PETER H. WHITE, ESQ. 5 GABRIEL TORRES, ESQ.
6 GREGORY KETCHAM-COLWILL, ESQ.| © JPMorgan Chase
! BILL GUSSMAN, ESQ. 7 Assistant General Counsel
8 JASON MITCHELL, ESQ. 8 383 Madison Avenue
9 KENI UKABIALA, ESQ. 9 New York, New York 10179
10 Schulte Roth & Zabel 10 (212) 270-6000
11 901 15th Street, N.W., Suite 800 1
12 Washington, D.C. 20005 12 ALSO PRESENT:
13 (202) 729-7476 13 JASON AQUI, Videographer
14 and 14
15 ETHAN BEARMAN, ESQ. 15
16 The Bearman Firm 16
17 10250 Constellation Boulevard, Suite 100 |7
18 Los Angeles, California 90067 18
19 (747) 344-1004 19
20 20
21 21
22 22
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Page 10 Page 12

1 firm and Ethan Bearman, legal counsel and chief legal

1 - | don't believe it was afull year.

11
12
13
14
15
16
17

18

counsel for Blue Flame.

MR. ORSECK: | should have said aswell --
thisis Gary Orseck -- that my colleagues, Matthew,
Matt and Carolyn Forstein are with me as well.

MR. SCHOENFELD: AndthisisAlan
Schoenfeld for WilmerHale for third-party defendant,
JPMorgan Chase Bank, NA, and I'm joined by my
colleague, Albinas Prizgintas.

THE VIDEOGRAPHER: Will the court reporter
please administer the oath.

Whereupon,
MIKE GULA,
was called as awitness by counsel for
Defendant/Third-Party Plaintiff, and having been duly
sworn by the Notary Public, was examined and
testified as follows:
EXAMINATION BY COUNSEL FOR

2 Q. How long have you lived in the Washington,
3 D.C. metropolitan area?
4 A. | moved up here the summer of 2002.
5 Q. Canyoutel uswhat you did to prepare
6 for your deposition today?
7 A. | metwithour legal counsel and reviewed
8 documents.
9 Q. Whendidyou do that?
10 A. Over thelast couple of weeks.
Q. You'reaware that your partner, John
Thomas, had his deposition taken yesterday?
A. Yes
Q. Haveyouread any sort of rough transcript
15 of his deposition since that happened yesterday?
16 A. | havenot.
Q. Haveyou been -- thisisayesor no
18 question -- have you been briefed on Mr. Thomas

11

12

13

14

17

19 DEFENDANT/THIRD-PARTY PLAINTIFF 19 testimony?
20 BY MR. ORSECK: 20 A. Yes.
21 Q. Good morning, Mr. Gula 21 Q. Wasthat by legal counsel?
22 A. Good morning. 22 A, Yes
Page 11 Page 13
1 Q. Whereareyou coming -- where are you 1 Q. Haveyou spoken -- again, ayes or no
2 sitting today? 2 guestion -- have you spoken with Mr. Thomas since his
3 A. Atthelaw officesof Schulte Roth & 3 deposition?
4 7abdl. 4 A. Yes

14
15
16
17
18
19
20
21
22

Q. InWashington, D.C.?

A. Yes

Q. What isyour current residence?

A. Current residenceis 700 Rose Square,

Alexandria, Virginia 22314.

Q. How long have you resided there?

A. Since August of thisyear.

Q. Where did you reside before that?

A. | wasat The Gablesin Alexandria, 525
Montgomery Street, Alexandria, Virginia 22314.

Q. How long were you there?

A. Oneyear.

Q. And before that?

A. | wasat TheArris, A-r-r-i-s, in
Washington, D.C.

Q. For how long?

A. | believe around eight or nine months.
['m not 100 percent sure of the exact date. It was

5 Q. Wasthatinthe presence of counsel,
6 outside the presence of counsel or some of each?
7 A. With someof each.
8 Q. Didyou meet with Mr. Thomas outside the
9 presence of counsel?
10 A. Yes
Where did you do that?
At my residence.
That was last night?
Yes.
How long did you meet for?
| don't recall.

Did he stay for awhile? Did he stay for

11

12

13

14

15

16

>0 >»0 >0

17 Q.
18 dinner?
19 A. No.

Q. What do you recall discussing last night
21 with Mr. Thomas?

22 A. Wediscussed the deposition alittle hit.

20
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1 Q. Didhetel youwhat any of histestimony

3 A. Notinany great detail.

4 Q. What doyou recal?

5 A. That hefeltit went fine.

6 Q. Hedidn't gointoany substance-- I'm

8 A. That hefelt great.
9 Q. Didhetel youwhat any of the questions
10 were?
11 A. ldon'trecall.
12 Q. Mr.Gula | want tojust start by getting
13 some basic background from you and I'm looking at
14 this point for relatively high level of generality
15 and if there's something specific | want to follow up
16 on, I'll let you know. Isthat al right?
7 A. Soundsgreat.
18 Q. Didyou graduate from college?
A. Yes.
20 Q. When and where?
21 A. TheUniversity of Richmond. Graduated in
22 2002.

19

16
17
18
19
20

Page 16
as best you can, to run through your professional

career from the time you graduated in 2002 up until
the end of 2019. Can you do that?

A. Yes. What specifically?

Q. | don't know what your professional career
is. So I'm asking you to tell uswhat you did
chronologically from the time of graduation up
through the end of 2019.

A. | had ajob right after school working for
Keelen Communications. After Keelen Communications,
| started Mike Gula & Associates and | started Gula
Graham and then | started Prime Advocacy.
Anything else?

No, not that I'm aware of.

What is Keelen Communications?
Fundraising and consulting firm.
Whereisthat -- or where was that based?
It was a Washington, D.C. consulting

>0 >0 »0

and -- and fundraising firm.

Q. According to the complaint that Blue Flame
Medical filed in this case, you founded Mike Gula &
Associatesin 2005. Isthat accurate?

Page 15
Did you have amajor?

Q
A. Palitical science.

Q. Didyou say palitical science?
A

Q

A

N

AW

Yes, Sir.

Did you attend any grad school ?

No.

While at the University of Richmond, did
8 you take any courses that related to the healthcare
9 field?

10 A. | may have

11 Q. Canyourecal anything specific?

12 A. No, but| may have. It wasfour yearsand

13 jt was along time ago.

14 Q. Didyou take business courses?

15 A. | may have within the political science

16 department.

17 Q. Doyouremember anything specific?

18 A. | donot remember anything specific asit

19 related to adetail of political science major.

20 There could have been a couple hours that | took of a

21 pusiness format in a political science degree.

22 Q. Okay. I'mgoing to ask you, if you can,

O :

10

11

13

14

15

16

21

22

Page 17
A. It'saccurate

Q. Soisit correct that you were at Keelen
Communications from sometime after you graduated in
2002 up through around 20057

A. That would be accurate.

Q. How long did Mike Gula & Associates stay
in business?

A. It'still inbusiness. It never ceased
to exist.

Q. What isthe business of Gula & Associates?

A. It started asafundraising and consulting
firm.

Q. Isthat political fundraising and
consulting?

A. Yes

Q. Andwhat sort of clients have you worked
with over that time period at Gula & Associates? I'm
looking for general statementsif you're able to give
them.

A. Membersof Congress on the Republican
side.

Q. Thecomplaint also saysthat you founded

Trustpoint.One = Alderson.
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1 GulaGraham Group in 2006. Isthat accurate? 1 with thelingo in that area, can you -- can you
2 A. That would be accurate. 2 provide alittle more color asto what that means?
3 Q. IsGulaGraham still in business? 3 A. Yes For example, if the Nationa
4 A, Yes 4 Association of Convenience Stores were bringing in
5 Q. | understand that Mr. Graham died sometime 5 convenience storeowners to Washington, D.C. to lobby
6 6

©

10
11
12
13
14
15
16
17
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in the last number of years; isthat right?

A. August 24th, 2018.

Q. And Gula Graham has stayed in business
after that time?

A. Yes

Q. What isthe business of Gula Graham?
A. Podlitical fundraising and consulting.
Q. Isthenature of that business different

from Gula & Associates?
A. No.
Q. Isthereareason you had two different
entities that did the same type of business?
A. No.
Q. During the entire period of time from 2002
when you joined Keelen Communications up through the
end of 2019, did you have any other business
activities unrelated to those three entities?

10
11
12
13
14
15
16
17
18
19
20
21
22

Congress, Prime Advocacy would be responsible for
scheduling all of their appointments on Capitol Hill
with various members of Congress.

It would also not be limited to meetings,
but also scheduling flights, hotels, buses, rallies,
logistics for attendees and participants.

Q. | saw astatement in one of the Blue Flame
Medical presentations that referred to Prime Advocacy
as, quote, "D.C.'sleading fly-in and logistics
firm."

Does that characterize what you just
explained?

A. Itdoes.

Q. Allright. Let me expand the question
that | asked afew minutes ago. Other than now the
four entities you've mentioned, Keelen, Gula &
Associates, Gula Graham and Prime Advocacy, did you

N

10
11
12
13
14
15
16
17
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19
20
21
22

Page 19
A. Between Keelen Communications, Mike Gula &

Associates and Gula Graham?

Q. Yes

A. Yes.

Q. What else did you do besides those three
businesses?

A. A company caled Prime Advocacy.

Q. Right. You mentioned that. The complaint
says Prime Advocacy was founded in 2010, right?

A. Yes

Q. Didyou found -- you founded that company?

A. With my late partner, John.

Q. That's John Graham?

A. Yes.

Q. Isthat entity still in business?

A. The business was recently sold.

Q. Whendidyou sdl it?

A. Sometime this summer.

Q. What wasthe business of Prime Advocacy?

A. ltwasalogistical and meeting, fly-in
business.

Q. For people like me who are not familiar

12
13
14
15
16
17
18
19
20
21
22

Page 21
have any other business activities outside of those

four between 2002 and the end of 20197

A. By business-- what do you mean by
business activities?

Q. Didyou do any other professional work
outside of your work with those entities during that
roughly 17, 18-year period?

A. Paidor unpaid?

Q. Either one.

A. I'msurel did. I'msurel did.

Q. Wereadl of the activitiesin the same
general area, which isto say dealing with members of
Congress or people who wish to appear before them?

A. Therewere many opportunities that | would
listen to that never came to fruition or was working
to become in fruition, but nothing -- but yes, around
poalitics, logistics, yes.

Q. Okay. How do you know John Thomas? Let
me -- let me withdraw that and ask it better.

When did you first meet John Thomas?

A. Probably -- | can't say for certain.
Three or so years ago at least, ballpark.

Trustpoint.One = Alderson.
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Page 22 Page 24
1 Q. Inwhat--I'msorry. Wereyou finished? 1 running in California.
2 A, Yes 2 Q. Running for the United States Congress?
3 Q. Inwhat context did you meet Mr. Thomas? 3 A, Yes
4 A. | met him through a mutual friend. 4 Q. Didyou develop apersona friendship with
5 Q. Canyougive meany more detail on that? 5 Mr. Thomas over the last three years?
6 A. | methimthrough Matt Robbins, a mutual 6 A. Of course.
7 friend. 7 Q. InMarchof last year, you and Mr. Thomas
8 Q. Didyou have any business dealings with 8 formed Blue Flame Medical LLC, correct?

11
12
13
14
15
16
17
18
19
20
21
22

Mr. Thomas?
A. By business-- again, business dealingsis
avery broad question. What do you mean by business

dealings?
Q. Didyou have any dealings with Mr. Thomas?
A. Yes
Q. What were those?
A. Weshared certain political clients.
Q. What do you mean by that?
A. Therewere certain candidates that we were

working on together where the candidate hired

multiple vendors and he was one of the vendors.
Q. Which candidatesfell into that category?
A. | can'tsay forcertain. It'sbeena

12
13
14
15
16
17
18
19
20
21
22

A. That's correct.

Q. Can you give me the background as you
remember it as to how that came about?

A. Johnand | wanted to help people. There
was amassive need. We had an opportunity to help
millions of people and we wanted to help and that's
how that business came about.

Q. Whose brainchild wasthisin thefirst
instance? Wasit yours or Mr. Thomas' or somebody
else's?

A. | can't recall who cameto one another
first. It'slike we came together at the same time.

Q. Whendid you first have discussions about
forming this enterprise?

11
12
13
14
15
16
17
18
19
20

Page 23
number of years.

Q. Wadll, it'sonly been the last three years,
right?

A. Correct.

Q. Canyou name any of the candidates on
whose behalf both you and Mr. Thomas worked?

A. 1 hadalot of clients.

Q. You can't think of any?

A. The person running against Katie Hill or
Katie Porter, excuse me, Katie Porter. Whoever lost
to Katie Porter. | remember that.

Q. What campaign was that -- or what position
was that for?

A. 1 honestly don't remember the candidate's
name. | had alot of clients.

Q. | didnt meanthat. Was that someone
running for the U.S. Congress?

A. Yes

Q. Andyou can't think of any others as you
Sit here?

1
2

3
4
5
6

13
14
15
16
17
18
19
20

Page 25
A. Sometimein the winter of 2019-2020.

Q. Wasit after the Coronavirus pandemic
began to spread around the world?

A. Itwasaround the time that there was
frays of a pandemic.

Q. Asof thetimethat you and Mr. Thomas
began to have these discussions, did you have any
experience in the field of medical supplies?

A. No.

Q. Doyou have any specialized training or
certifications relating to supply chain management?

A. No.

Q. Any experienceinthat field prior to last
winter?

A. No.

Q. How about any specialized training or
certifications in the healthcare industry?

A. No.

Q. Youknow what | mean when | refer to an
N95 mask?

21 A. Thispast cycle, the one | can remember 2L A. ldo.
22 was a gentleman by the name of Sedgwick whowas [22 Q. And that was one of the items of PPE or
Trustpoint.One  Alderson. www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)
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Page 26 Page 28

1 personal protective equipment that Blue Flame Medical
2 wanted to supply to customers, correct?
3 A. Correct.
4 Q. Whenwasthefirst timethat you heard the
5 expression or the term "N95" in connection to
6 personal protective equipment?
7 A. 2019or'18--
8 Q. Wasthatin--I'msorry, | was speaking
9 over you. You know, Mr. Gula, let me pause for a
moment. Thisis always an issue in adeposition, but
11 it'smore of anissuein this sort of virtual
deposition.

If we happen to speak at the same time, it
dubs us both out and nobody gets heard. So I'm
trying, but failing, sometimes to not speak over you
and I'll ask you to try aswell to wait for meto
finish a question and we'll do our best, okay?

A. Okay.

Q. Okay. Sol had asked you when you first
heard the term "N95," and | think you said 2019, but
then you said something more and | didn't catch it.

A.

12
13
14
15
16
17
18
19
20
21

22 It was in 2019 or around 2019, yes.

1 Q. Doyou haveany experience with the
2 process of customs for items entering the
8 United States from other countries?
4 A. No.
5 Q. Mr.Gula weregoing to try this on the
6 first -- let me withdraw that.
7 I'm going to be showing you some exhibits
8 throughout the day and we'll have to work it out on
9 the first one and after that, | think it will be
10 easy, but we'll show you how to do it.
1 And Carolyn, my colleague, is going to
12 drop into the chat function on your screen a document
13 that we're going to mark as Defendant's Exhibit 34.
14 That's picking up from where we left off yesterday.
MR. ORSECK: And that will betab -- I'm
sorry, tab 235, Carolyn.
MR. WHITE: Do you have the chat function,
Mr. Gula?
THE WITNESS: Let'ssee. Chat. | have
the function open.
MR. WHITE: Yes. And once --
THE WITNESS: | see the Exhibit 34.

15
16
17
18
19
20
21
22

Page 27
1 Q. Okay. Andwasthat in connection with

2 this pandemic?

3 A. Posshly.

4 Q. Waéll, whenin 2019 do you think you heard
5 that term first?

6 A. |cannotrecal.

7 Q. Wasit prior to the time that news began

8 to spread that a virus that originated in Wuhan,

9 Chinawas potentially spreading?

A. It could have been.

Q. I'msureit could have been anything, but
I'm asking for your recollection.

A. It could have been. | could have heard
the term "N95" sometime in 2019 not related to the
pandemic.

Q. Andwhy would you have heard about an N95
mask prior to that time?

A. Because| watch the news. | read.

Q. Okay. Inyour business experience since
2002, have you ever dealt with importation of any
goodsinto the United States?

A. No.

11

12

13

14

15

16

17

21

Page 29
1 MR. WHITE: It will take awhile. Just

press save, | believe.

N

3 THE WITNESS: Got it.

4 MR. WHITE: Then it will populate in the
5 chat function so that you can open it, once it

6 downloads.

7 THE WITNESS: Click open?

8 MR. WHITE: Yes.

9 THE WITNESS: Okay. Got it.

(Defendant's Exhibit No. 34 was
marked for identification.)

MR. WHITE: Greg, while Mr. Gulais
getting that file open so that you can ask him about
it, | just want to state on the record that today's
15 deposition and yesterday's deposition are considered
16 confidential under the terms of our discovery order
17 that's been entered in court.

Do | have all counsel's agreement to that?
MR. ORSECK: Yes. Understood.

20 BY MR. ORSECK:

2L Q. Mr. Gula, were you able to open Exhibit
347

12
13
14

18
19

22
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1 A Yes 1 your life?

2 Q. Canyou identify that document?

3 A. | canidentify it just to make sureI'm
4 reading the correct one that you're looking at.
5 |t's -- thefirst -- the top says Delaware and

6 underneath the first state. Isthat the correct
7 document?

8 Q. That'stheone.

 A. Yes

Q. Doyouseeonthefirst page it says that
thisisacertificate of formation of Blue Flame
Medical filed on the 23rd of March, 2020?

A. | seethat.

Q. And the second page says State of Delaware
Limited Liability Company Certification of Formation,
right?

A. Yes, | seethat.

Q. And at the bottom of the page, that's
executed on March 23rd, 20207

A. | seethat.

Q. Thisisthe documentation with the state
of Delaware by which you and Mr. Thomas incorporated

11
12
13
14
15
16
17
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2 A. Toadegree. I've sketched one out.

Q. Didyou prepare onefor either Gula &
Associates or Gula Graham or Prime Advocacy?

A. Not-- notreally. | sketched one out on
what we wanted to accomplish.

Q. Didyou prepare any sort of written
business plan for Blue Flame Medical?

9 A. Weabsolutely may have done that, yes. |
10 cannot recall it specifically, but we had a business
plan, yes, to succeed, yes. We had one.

Q. Haveyou seen awritten business plan for
Blue Flame Medical?

A. lcantrecal.

Q. Haveyou provided awritten business plan
for Blue Flame Medical to your counsel in connection
with the discovery processin this case?

A. Every document | had that he needed and
was required, | presented.

Q. Didyou or Mr. Thomas or anybody else on
behalf of Blue Flame prepare pro formas for the
business?

o g A~ W

~

[ee]
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1 Blue Flame Medical; am | right?

2 A, Yes
3 Q. Inconnection with the formation of Blue
4 Flame Medical, did you or Mr. Thomas or anyone else
5 associated with Blue Flame Medical prepare awritten
6 business plan?
7 A. Wemay have.
8 Q. Doyourecall preparing awritten business
9 plan?
A. Wevery well may have.
Q. That'sthe very question I'm asking. Do
12 you recall -- do you have any recollection of doing
13 that?
14 A. What do you mean by business plan?
Q. Do you know the term "business plan”?
Have you heard of that term before?

11

15

16

17 A. |have. 17 start abusiness, yes.

18 Q. They take many forms, don't they? 18 Q. Didyou put your own money into the

19 A, Yes 19 business?

20 Q. Haveyou seen abusiness plan before? 20 A. Yes.

21 A. I'msurel have. 21 Q. How much did you put in?

22 Q. Haveyou ever prepared abusinessplanin 22 A. Anywhere -- tens of thousands of dollars.

Page 33
1 A. Idon'tknow what that means. I'm sorry.

2 Q. Youdon't know what the term "pro formas
means?

A. No.

Q. Didyou prepare any sort of prospective
financial statements by which you anticipated to
anticipate what the expenses and revenues of the

8 business would be?
9 A. | personaly did not.
10 Q. Haveyou seen such adocument?

A. Absolutely could have. Do not recall if
that was ever presented.

Q. Wasthere ameans by which the business --
Blue Flame, I'm referring to -- was capitalized at
the outset of itslife?

A. John and | both capitalized the company to

o g~ W

~
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Page 174
long you are planning to keep these funds on your

account," right?

A. Shedid ask that.

Q. And then she says, "With such dollar
amount, we need to inform our financial department
about these funds and how long they will stay in your
account."

She emailed you that at 4:21, right?

A. Yes

Q. Andthenyou ask, "When is the wire cutoff
time and what are operational days," correct?

A. That's correct.

Q. Isitfair to say you were eager to
receive the wire?

A. Yes, because we needed to order N95sto
save lives.

Q. Earlier welooked at the 11:19 email --
well, it's on this same document. No, | guessit's
not on this document. Give me a moment.

Y eah, in Exhibit 44, we looked at an 11:00
am. email from you to Ms. Colethat said, "Also" --
it'sright here. Forgive me. On the very document
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tell them the wire amount.

BY MR. ORSECK:

Q. That'sthefirst timeyou emailed that to
Maria Cole, correct?

A. That iscorrect.

Q. Do you have a specific recollection of a
phone conversation earlier in the day in which you
told her that -- told her that amount?

A. | don't have any specific recollection,
but I know | told the bank that.

Q. MariaCole apparently didn't know that at
4:11 when she asked you how much isthe wireyou're
expecting, right?

MR. WHITE: Objection. Callsfor
speculation about what Maria Cole could have known.
Y ou can answer if you know what she knew.

THE WITNESS: | had no ideawhat she knew
other than me telling the bank.

MR. ORSECK: Object to the instruction
from counsel.

BY MR. ORSECK:
Q. Haveyou seen any evidence that you

21

22
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we're looking at, on page 1461 at 11:19, that's when

you emailed Maria Cole and said, "Also need email
ASAP when the wire hits from Cali," right?

A. | said that, correct.

Q. Andinthat email andin any of the
previous emails with Maria Cole, you didn't say what
the size of the wire was, correct?

A. | may have on the phone.

Q. Widl, let'stakeit apiece at atime.

Did you say it by email?

A. 1don'trecal inthisthread, no.

Q. Andthefirst timeyou said it by email
was at 4:12 p.m., right?

MR. WHITE: Isyour question the first
time he said it on thisemail was at 4:12 p.m.?

MR. ORSECK: That's -- that'swhat | said.

MR. WHITE: Okay.

MR. ORSECK: That was exactly verbatim my
guestion.

MR. WHITE: Just wanted to clarify. Thank
you.

THE WITNESS: Onthisemail at 4:12, | did

13
14
15
16
17
18
19
20
21
22

Page 177
emailed Maria Cole prior to 4:12 to tell her the

amount of the wire?

A. | sentalot of emails. | may havetold
her on an email, but | don't see it on this thread.

Q. Allright. If you find such an email,
will you let us know?

A. Absolutely.

Q. And do you have any specific recollection
of having told Maria Cole, prior to 4:12 p.m. by any
means, that the bank should be expecting a $450
million wire?

A. | had anumber of phone calls with the
bank.

Q. Right. One of them was the one we
listened to with Heather Schoeppe, correct?

A. That's correct.

Q. Canwedotab 253, please. That will be
Exhibit 54. It's Bates CBB 1433 through 1436. And
I'm just going to point you to the first page, but
look at whatever you'd like to.

(Defendant's Exhibit No. 54 was
marked for identification.)
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MR. WHITE: Give me aminute here while

I'm downloading this one as well.
THE WITNESS: I've read thefirst page.
BY MR. ORSECK:

Q. Inresponseto Maria Cole's4:21 p.m.
email that said, "Thanks for letting us know," you
respond at 4:38 p.m. and you say, "When isthe wire
cutoff time and what are operationa days," right?

A. |didsay that.

Q. And sheresponded at 4:49, "5:00 p.m.
Monday through Friday, not on holidays," correct?

A. That'swhat she said.

Q. Andyou follow up at 5:18 p.m. on the 25th
and you ask, "For domestic? | thought it was later
than 5:00," with three question marks. "I know Cali
wanted to do it today," right? That's what you
wrote.

A. That'swhat | wrote.

Q. How did you know Cali wanted to do it

1

2

o g A~ W
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Wheat time did the call occur?

After 4:12.
How do you know?
Because that's what my Verizon records
indicate and | know that's what prompted the call.
Q. What prompted the call?
A. My email to Ms. Cole.
Q. I'mlost. What email prompted the call?
A. When | told Maria Cole the size of the
wire, that's when the bank president called me.
Q. | see. Andthat -- you'rereferring to
the 4:12 email from you at page 1434 in Exhibit 54,
right?
A. Yes
Q. Doesyour Verizon record tell us how long
the call lasted?
A.

> O >0

Nineteen minutes.

Did you make arecording of the call?

| really wish | did.

Did you tell Mr. Evinger and Mr. Brough

that Great Health Companion would be the supplier and
that he was a friend of Blue Flame Medical ?

o >0
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today?
A. | believe that's what John told me.
Q. And that references the wire transaction,
Page 179
right?
A. Yes

Q. Doyourecal, Mr. Gula, at 4:00 or 5:00
p.m. in the afternoon on that day receiving a call
from David Evinger and John Brough?

A. Absolutely.

MR. WHITE: Counsel, what was that time?
| missed part of what you said.

MR. ORSECK: Yeah, the -- the
transcription is not what | said. | meant to say at
4:00 or 5:00 p.m.

MR. WHITE: | misheard you aswell. Thank
you. | appreciate the clarification.

BY MR. ORSECK:

Q. Youremember receiving that call, right?

A. Absolutely.

Q. Andyou conferenced in Mr. Case, didn't
you?

A. |did.

Q. Do you have any better record or
recollection of exactly what time that call occurred?

A. Yes

16
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A. | told Mr. Evinger and Brough that we

had -- we were going to be supplying Californiawith
100 million masks with multiple suppliers. I'm sure
| said Great Health Companion was one of them.

Q. Didyou say that Mr. Huang's factory or
factories would be retooled to make the masks?

A. I'munsure of that specific point.

Q. Wasthat your understanding on March 25th?

A. My understanding was that Henry was going
to be able to supply 100 million masks for this order
if needed.

Q. Forgiveme, but | feel like you're evading
my question. And | know I'm going to get an
objection from that. But I'm asking you something
specific and I'm hoping, so that we can get through
this, you can say yes, | remember that or no, | don't
remember that or something else.

So my question is, wasiit your
understanding on the 25th that Mr. Huang would be
retooling his factory or factoriesin order to make
the masks that you intended to supply to Cdifornia?

A. That'savery odd word choice that | may
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1 or may not have used. Unfortunately, the bank chose
2 to not record the phone call supposedly, so | don't
3 know if | expressedly said retool.
4 Q. My questionis, wasit your understanding
5 at the time that that's what Mr. Huang was going to
6 do?
7 A. My understanding was Henry was going to be
8 able to provide 100 million masks.
9 Q. Allright. I'mgoingto ask it athird
time because you're not answering my question.

A. Allright.

Q. [l understand -- | understand you
understood -- let mejust finish. | understand that
you understood that Henry was going to be able to
provide 100 million masks. You've said that afew
times.

A. Yeah.

Q. I'maskingif it was your understanding at
the time that he would be retooling his factory or
factoriesin order to be able to do so.
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1 fundraising?
2 A. | probably would have said that, yeah.
3 Q. Didyou confirm on that call that Blue
4 Flame Medical had no mask inventory of its own at the
5 time?
6 A. No, | haveno recallection of telling them
7 that we had no mask inventory.
8 Q. Thatwasthe case, though, right?
9 A. That'snottrue. We had absolutely a
supply of mask inventory.
Q. Didyou own any masks as of March 25th?
A. We had anincredible supply from all over
the world of masks.
Q. Didyou own any masks on March 25th? Are
you able to answer that question?
A. What do you mean by owned?
Q. Areyou serious?
MR. WHITE: Counsel, that's inappropriate.
You're alowed to ask questions. That'sit.
BY MR. ORSECK:

11
12
13
14
15
16

17

19
20

21 A, If that isthe characterization that 21 Q. |If youdon't know what the word "owned"
22 Mr. Brough and Evinger interpreted what | said, 22 means, then I'll move on. Did you own any masks on
Page 183 Page 185
1 that'stheir interpretation. My interpretation of 1 the 25th?
2 what | told them was Henry would be able to provide | 2 MR. WHITE: Him personally?

3 100 million masks for the state of California.

4 Q. I'mgoingtotry yet again because | don't
5 believe I'm getting an answer. | want you to put

6 aside the conversation with Mr. Brough and

7 Mr. Evinger for this -- purposes of this question.

8 I'm not asking you about that call. 1'm asking you
9 about you.

A. Okay. I'msorry.

Q. My guestionis-- my questionis, did you,
on March 25th, have an understanding one way or the
other whether Mr. Huang was going to need to retool
his factory or factoriesin order to produce those
masks?

A. My understanding was that Henry would be
working with dozens and dozens of factoriesto
provide not just masks, but PPE. | was not under the
impression that there was one factory that we would
20 be receiving N95 masks from.
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3 BY MR. ORSECK:

4 Q. BlueFlameMedical.

5 A. BlueFlame Medica had asupply pipeline
6 that we could produce as many masks as necessary.
7 Q. Didyoutel Mr. Brough and Mr. Evinger

8 that you got the Californiadeal through political

9 contacts?

A. I don't know if | characterized it that
way. Unfortunately, they chose not to record
supposedly the phone call.

Q. | don't understand what you mean, "They
chose not to record supposedly.” Isit -- isit your
belief that there is arecording that's not been
16 provided?

7 A. Oh,yeah.

Q. You believe that there's arecording of
19 that call and that it has not been provided in the
20 |itigation; is that what you're saying?

15

18

21 Q. Didyoutell Mr. Brough and Mr. Evinger 21 A. Absolutely.
22 that you were sick and tired of political 22 Q. Andwhat'syour basisfor that?
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A. Because this bank was about to receive a
$450 million wire transfer and it's convenient they
did not record a 19-minute phone call.

Q. Okay.

A. When so many other phone calls were
recorded of much less significance.

Q. Did Mr. Evinger ask you if you had
established any international letters of credit in
connection with this transaction?

A. |don'trecal.

Q. Doyourecal telling him that you didn't
need such an instrument?

A. 1 don'trecal. | wishthe phonecall was
recorded.
Q. I'mjust asking for your recollection. Do

you recall saying that?

A. I dontrecal, whichiswhy I'm saying |
wish we had atranscript of that conversation.

Q. Therecordisvery clear that you with --
wish that point. But now I'm asking for your
recollection. You don't recall that?

A. No.

1
2

3
4
5
6

7
8
9
10
11
12
13
14

A. Mepersondly or Blue Flame Medical?

Q. Sorry. Blue Flame or anyone associated
with Blue Flame. Did anybody contact or seek advice
from a government contracting and procurement lawyer?

A. Ethan Bearman may have.

Q. Youdon't know?

A. | don't know for certain.

Q. Doyourecal Mr. Brough and Mr. Evinger
asking you if the masks were ready as of that date?

A. | don'tremember. But| do remember
telling them that we did have masks that we needed
and could get to Californiawithin 72 hours, and we
had an extensive pipeline to provide California.

Q. Do you remember telling them that the
pipeline you're referring to would involve
manufacturing the masks as opposed to merely shipping
already completed masks?

A. | donot believe | would have made a
characterization that there were masks sitting in a
warehouse just ready to be shipped. They had to be
manufactured. Some we knew were manufactured and
could get to Cdiforniaimmediately.
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Q. Do you know what an international letter

of credit is?

A. No.

Q. Would you know how to go about getting one
if you needed to?

A. Yes

Q. Haveyou ever done that before?

A. No.

Q. In connection with the California

transaction, did Blue Flame engage a lawyer with
experience in international trade?

A. | had the utmost confidence in our chief
legal counsel of his expertise.

Q. Do you know whether Mr. -- you're talking
about Mr. Bearman?

A. Correct.

Q. Do you know whether he had experiencein
international trade prior to thistime?

A. 1 believehedid. I'm not 100 percent
certain, but just had confidence that -- in him.

Q. Didyou consult alawyer inthefield of
government contracting and procurement?
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Q. Do you remember telling Mr. Brough and

Mr. Evinger that the California transaction amounted
to your payday, quote, unquote.

A. | don't believe | would have characterized
it as my payday.

Q. Do you think you used words to that
effect?

A. No, | do not believe that.

Q. Didyoutell Mr. Brough and Mr. Evinger
that by this transaction, you'd make enough money
that you'd no longer have to worry about anything?

A. No, | don't believe | would have used
those words with him, no.

Q. Didyoutel Mr. Brough and Mr. Evinger on
that call that, after this transaction, you'd no
longer be reachable?
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A. God, no. Not to them.
Q. Didyou tell them you'd be going far away?
A. What do you mean by far away?
Q. | don't know. Didyou tell them that?
A. | have aseven-year-old and a
five-year-old. | would not be going far away.
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