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Patrick Walsh
17370 NE 75 St
Williston, FL 32696
September 22, 2022

Mr. Minafield

U.S. Probation Officer

401 S.E. 1* Ave., Suite 228
Gainesville, FL 32601

Dear Mr, Minafield,

I would like to formally request your authorization to temporarily relocate for work purposes. As
discussed with the Court at my Initial Appearance (1A) on August 30'", I travel for business
purposes to TN and Texas quite a bit and it often requires my extended stays especially in Texas.
TN is where our main airship hanger is located for the AirSign Airship Group and West Texas is
where the Oil Wells are located for Shiloh Oil, my present employer.

Starting in October of this year, we have some well projects taking place that require my onsite
supervision. | would like to formally request your authorization to temporarily relocate there
starting October 8" and running through the middle of December. The completion date is not
concrete, but we would be completed and back at our home in Florida prior to Christmas and

most likely by mid-December.

During our stay there I would have my family with me, and we would be staying at a company
provided house located at 1402 CR 161 Ovalo, TX 79541. My work area would be in West
Texas, predominantly in the Abilene and Sweetwater area, working specifically on oil and gas
wells. At anytime if I was needed in Gainesville for a meeting with a few days’ notice I could fly

back and would be available for any in person meetings upon request.

The Chief Operating Officer of Shiloh Oil is Greg Jacobs and his contact is Greg@Shiloheil.com
440-812-5100 or 352-353-4799

I still can stay in close contact with you and continue to check in every Monday morning as well,

Sincerely,

§ GOVERNMENT
g EXHIBIT
:

CC: Attorney Nicole Waid (nicole. waid@FisherBroyles.com)

David Lazarus (dlazarus@uverrill-law.com)
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220839F :
WARRANTY DEED WITH VENDOR'S LIEN

Date: July 14, 2022

Grantor: James M. Bell and Megan B. Myers
wife

Grantee: 1402 CR 161 LLC, a Texas lj

Grantee's Mailing Address: 12 NW 5 Place
Williston, FL 32

Consideration:

Cash and a note executed by Grantee and payable to the 'order of HAS Reinsurance Company LTD,

Anderson Family Trust ¢/o Kurt Anderson, Trustee, and CRF Comme ch\Qi;i{ge gy T, LLC with Copper River
Funding, LLC, acting as Administrative Agent in the principal amount o i%_lun rcl:/d/ eventy-Five Thousand and
00/100 Dollars ($575,000.00). The note is secured by a ve d\o‘r\"z\l,i:n and superior-title retained in this deed in favor

of HAS Reinsurance Company LTD, Anderson Family stv¢/o Kurt Anderson, Trustee, and CRF Commercial

Bridge Fund II, LLC with Copper River Funding, LLC, acting-as Administrative Agent and by a deed of trust from

Grantee to Copper River Funding, Trustee, HAS Reinsurance Com %LTD, Anderson Family Trust c/o Kurt
a

opper River Funding, LLC, acting as
or a portion of the purchase price for the

Administrative Agent at Grantee's request, has paid in tor\r
t}g ained for the benefit of HAS Reinsurance
d

Property. The vendor's lien and superior ti&e to thel
Company LTD, Anderson Family Trust c/o uft
with Copper River Funding, LL.C, acting as Adminj

on Grantor,
Property:
BEING 34.90 acres Qf e J. B_J 0 rvey No. 474, Abstract No. 193, Taylor County,
Texas, said 34.90 acres of-that-same 34.91 acre tract described in Instrument No.
© 2011-18232, Offipia i %%0\3 Taylor County, Texas and being more particularly

described as follotws:

BEGINNING atda, /12" rebar found in Taylor County Road No. 161 on the EBL of said Survey

No. 474 at the northe st\oﬁer of a 7.72 acre tract recorded as Tract 1 in Instrument No.
i li

om, Trusteg, and CRF Commercial Bridge Fund II, LLC
are transferred to that party without recourse

Rub cords, Taylor County, Texas for the southeast corner of this tract,
asher found in the intersection of said county road and Taylor County
east corner of said survey No. 474 bears S0°52'20"W 501.07 feet;

0°51'36"E at 593.29 feet pass a 1/2" rebar found and continue along for a total
ce of 1090.23 feet to a point on the NBL of said Survey No. 474 at the northeast corner of
5.39 acre tract for the northwest comer of this tract, whence an existing 2" pipe fence
r post bears 547°30'W 0.5 feet;

HENCE N85°28'55"E 1397.59 feet to a 1/2" rebar found in Taylor County Road No. 161 at
the northeast corner of said Survey No. 474 for the northeast corner of this tract;

Warranty Deed with Vendor's Lien

GOVERNMENT

2
¢ EXHBr
:

ooy (LT




Case 1:22-cr-00024-AW-GRJ Document 34-1 Filed 01/30/23 Page 4 of 42

2022-15226 Page 2 of &

THENCE 50°5220"W 1094.97 feet along Taylor County Road No. 161 and the EBL of said
Survey No. 474 1o the place of beginning and containing 34.90 acres of land,

Reservations from Conveyance:

None.

Exceptions to Conveyance and Warranty:

Liens described as part of the Consideration and any other liens described ‘1}1411%@“
assumed or subject to which title is taken; all presently recorded and validly exis .iiyrest iCHi redervalions,

n
covenants, conditions, oil and gas leases, mineral interests, water interests or wind intdrests oul,‘t$'((ding rsons
2/ eyances of the

. rty would show.
ragraph o be narrower
herein by reference.

k %'ng either

other than Grantor, and other presently recorded and validly existing instruments,
surface fee estate, that affect the Property; and any state of facts that an a ﬁ"@uwe f
If a separale written agreement between Grantor and Grantee calls for jhedanguage in this
in scope than what is stated herein, then the narrower language applies/aufd is incorpo:)j':

L

Grantor, for the Consideration and subject to the Reservations fiom Conveyapce and the Exceptions to
Conveyance and Warranty, grants, sells, and conveys to Grantee the P E‘Fyﬁ,‘mg r with all of the following
unless specifically reserved elsewhere herein: (i) any and al] rights and appuittenanees belonging or appertaining to
the Property; (ii} any and all appurtenant easements and rightsof way affecting the Property, and all rights of ingress
and egress lo and from the Property, and any of Grantor’s,}gl {s™o use same; (iii) any and all mineral, wind, and
waler rights and interests of Grantor relating lo the Propetty; (h}\@ and all rights to the present or future use of
wastewater, waslewater capacily, drainage, water, or otheptility facititie-to the extent they pertain to or benelfit the
Property; (v) any and all rights and interest of Grant rg@d { ases covering all or any portion of the
i

Property; and (vi) all right, title and interest of Grantdr, (il any/ i1 to (a) any and all roads, streets, alleys and
ways, whether open or closed, affecting the l{(o erty, (b d{ and/all strips, gores, or pieces of property abutting,
bounding, or which are adjacent or contiguous t ropart ¢ther owned or claimed by deed, limitations, or
otherwise, (¢) any walls or fences situated on a com

and to the Property. F
TO HAVE AND HOLD™he Propéeity Lo G%u\nee and Granlee's heirs, successors and assigns forever.
ne §
i

Grantor binds Grantor and Grap heirs a ccessofs/lo warrant and forever defend all and singular the Property
to Grantee and Granlee's heirg, fuc g:%\a signs against every person whomsoever lawfully claiming or to
claim the same or any pat , BXUE s to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranly.

The vendor's lien agains
according to its terms, at which (i is deed shall become absolute.

This instrume

atories to this instrument sign different counterparts, the original signature pages
and corresponding ackp it pages may be detached from each counterpart and all attached together to form

ses. If's
led‘@%
one instrum?tfﬁmi r duplicafe ofiginal instrument.
c

the contextrequires, sing nouns and pronouns include the plural.

AN

Mégan B. Myers-Bell

Warranty Deed with Vendoi's Lien Pagé 2
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STATE OF TEXAS }

COUNTY OF TAYLOR }

This instrument was acknowledped before me on this the 14th day of I
Megan B. Myers-Bell.

{affix notary seal here}

[ALRAMILLICAN (Notary's pnmcd name)
My Nolary 1D # 131115933
Expires May 4, 2025 {tha\{)m/l jgsion expires)

\
&
N

REPARED 1IN THE LAW OFFICE OF; AFTER RECORDING RETURN TO:
Bradshaw, Mcall & Westbrook, PLLC 1402 CR 161 L1LC
3 J'?\E%/Lane 12 NW 5" Place
Abilene;Texas 79606 Williston, FL 32696

Warfanty Deed with Vendor's Lien Page 3
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FIELD NOTES
34.30 ACRE

BEING 34.90 acres out of the J., F. Johnson Survey No. 474, Abstract No, 193, Taylor
County, Texas, said 34.90 acres being all of that same 34.91 acre tract described in In-
strument No. 2011-18232, Official Publie Records, Taylor County, Texas and being more K

particularly described as follows: —
BEGINNING at a 1/2" rebar found in Taylor County Road No, 16! on the EBL of gai
Survey No. 474 at the northeast comer of a 7.72 sere tract recorded as Tract | in |
ment No. 2018-20607, Official Public Records, Taylor County, Texas for the southeast
uni

comer of this tract, whenge a PK nail with washer found in the intersection of sai
roud and Taylor County Road No. 162 at the southeast comer of said survey No. 474
bears S0°52'20"W 501.07 feet;

THENCE $85°40'28"W 1396.92 feet to a 1/2" rebar found a th rier ofdn
8.29 acre fract recorded as Tract 2 in Instrument No. 2018- 07, Official Public Rec-
ords, Taylor County, Texas and the southeast corner of a 25,39 acre tract recorded in fn-
strument No. 2018-5661, Official Public Records, Tayloy County, Texas for the south-

" west corner of this tract;

THENCE N0"51'36"E at 593.29 feet pass a 1/2" rebar found an
total distance of 1090.23 fest to & point on the NBL of said §

ng fora

ey\w%t the north-

cast comer of said 25,39 acre tmct for the no t corner of this tract, whence an exist-
ing 2" pipe fence corner post bears 847°30'W0,5 feet;
THENCE N85°28'55"E 1397.59 feet to a 1/2" rebar fourid.in Taylor County Road No.
161 al the northeast corner of said Survey No. 474-far thenortheast corner of this tract;

THENCE S0°52'20"W 1094.97 feet alné@@mm oad No, 161 and the EBL of

said Survey No. 474 10 the pla@rbegi ing Cy infig 34.90 acres of land.
Surveyed on the ground Aptil 26,
SEE ATTACHED PLAT

R
9

James L. Williams Jr.

Geotex Property Solutions
R.P, L. S. #4885

209 8. Ploneer Drive, Suite 2
Abilene, Texas 79605
(325)677-6712

File # 10B-08-22-34.90a¢c

Firm Reyistration No. 10194134
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THE STATE OF TEXAS
COUNTY OF TAYLOR

| hereby certify that this instrument was FILED on the
date and the time stamped herecn by me and was duly
RECORDED in the Offiial Public Records of Taylor

County, Texas.

2022-15226 DE
07/19/2022 03:44:49 PM Total Fees: $38.00

Larry G. Bevill, County Clerk
Taylor County, Texas
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STATE OF TEXAS ‘\"‘\
COUNTY OF TAYLOR \

s
!

DEED TO SECURE DEBT AND SECURITY AGREEMENT ~ _— .\

THIS DEED TO SECURE DEBT AND SECURITY AGREEMENT (hereinai)er( réferred Y a\i:lhis .:J_ /J
"Deed") is made and entered into this L‘ 5 day of July 2022, by and between 1402\(_,'\{ 161 I‘l y A
TEXAS LIMITED LIABILITY COMPANY, the parly of the first part, as I_he"borrqﬁe[\‘(‘ﬁé\feiﬁaﬂer
referred to as "Borrower"), and HAS REINSURANCE COMPANY LTD, i “undivided~52:1739%
interest, ANDERSON FAMILY TRUST, C/O KURT ANDERSON AS TR?%TEE, Ay l\.}’NDl‘VIﬁED
26.0869% interest, and CRF COMMERCIAL BRIDGE FUND 1i, LLC; an undivided 21.7392%
interest, with COPPER RIVER FUNDING, LLC, acting as Le d/er'.’siﬂminis;fhliy{ Agent, the party of
the second part, as the lender, its successors and or assigns, with'a/mailing address of 1931 Humble Place
Dr., Ste 205, Humble, Texas 77338 (hereinafter referred to as I{ der”); \; j

WITNESSETH: . ./ /

That for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other valuable
consideration, the receipt and sufficiency whereof are hereby acknowledged, and in order to secure the
indebtedness and other obligations of Borrower hereinafter set forth, and Borrower does hereby grant,
bargain, sell, convey, assign, transfer and set over unto Lender-and-the successors and assigns of Lender all
of the following described land and interests in lancﬂ.cst;iies, cascments, rights, improvements, property,
fixtures, equipment, furniture, furnishings, appliarégs apd ﬁ:);{ﬁrtgnénccs (hereinafter collectively referred

to as the “Property"): £ K

/

(. Y ’.-" 3
SEE EXHIBIT “A” ATTACHED ﬁi}ngrd\(w NCORPORATED HEREIN,

a. All those certain tracts, pieces, d'r\[ih‘t'cgls of land more particularly described in Exhibit
“A" attached hereto and by this refere ét?’made aparl hereof (hereinafier referred 10 as the “Land”); and

b. All buildin 5f__§jmclures\'nnd imp}oycmcnls of every nature whatsoever now or hereafter
situated on the Land, and all gas - rid. electric fixtufes, radiators, heaters, engines and machinery, boilers,
ranges, elevators and m_qtc;(s,kplﬁ]n ‘inﬁ‘andiiéﬁﬁng fixtures, carpeting and other floor coverings, washers,

~ dryers, water heatem;”rﬁirf?rg, "fmgntél's.\ni; conditioning apparatus, refrigerating plants, refrigerators,
cooking apparatus an _a\)pﬁi‘(cr'ianp”es._‘ window screens, awnings and storin sashes, which are or shall be
attached to said buildings, ~st\rucliire§""or improvements and all other furnishings, furniture, fixtures,
machinery, equipment, 5pp]lan\c vehicles and personal property of every kind and nature whatsoever now

or hereafter owned by Borrower and located in, on or about, or used or intended to be used with or in
connection with ﬁ[c"'usé]“o{\; tion or enjoyment of the Property, including all extensions, additions,
improvements, betterments, g::wals and replacements of any of the foregoing and all the right, title and
interest of Borrower in any such furnishings, furniture, fixtures, machinery, equipment, appliances, vehicles

and personal"f)ropehy\gji_m‘,/cct to or covered by any prior security agreement, conditional sales contract,
chattel m ﬁﬁe\g\)\rks\imilar lien or claim, together with the benefit of any deposits or payments now or
hereaftér‘made by“BQﬁ:ower or on behalf of Borrower, all trade-names, trademarks, secvicemarks, logos
"la\ﬁd-.goc}lwi I-related thereto which in any way now or hereafter belong, relate or appertain to the Property
of‘azg? part the cof or arc now or hereafter acquired by Borrower; and all inventory, accounts, chattel paper,
documenls, equipinent, fixtures, farm products, consumer goods and general intangibles constituting

.  proceeds’ ;ﬁuired with cash proceeds of any of the property described hereinabove, all of which are hereby
. declared and shall be deemed 1o be fixtures and accessions to the freehold and a pan of the Property as
R Beig.fecg}'fhe/ parties hereto and all persons claiming by, through or under them, and which shall be deemed
to-be a portion of the security for the indebtedness herein described and to be secured by this Deed. The

location of the above-described collateral is also the location of the Land.

§ GOVERNMENT
EXHIBIT

9

B

Deed to Secure Debt & Security Agreement Page
1402 CR 16} LLC

Initisl  Initial
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TOGETHER WITH all easements, rights-of-way, strips and gores of land, vaults, strects, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights.‘tit'lis,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any ay
belonging, relating or appertaining to the Property or any part thereof, or which hereafter shallin any w: ‘\
belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by Borrower and the
reversion and reversions, remainder and remainders, the rents, issues, profits and revenucs'ti_ﬁh'eﬁropcn:fi"”\\
from time to time accruing (including without limitation all payments under leases or tef ncies, proceeds ) )
of insurance, condemnation payments, tenant security deposits and escrow funds), and.fﬁilthe estate, ight,
title, interest, property, possession, claim and demand whatsoever at law, as well as in ec\j\aiiyf.oi ]30’51' wer
of, in and to the same; reserving only the right 1o Borrower 1o collect the same solong as Borrower is not
in default hereunder, ' E// e

Nl

TO HAVE AND TO HOLD the Property and all parts, rights, members and gppuglt)ances thereof,
to the use, benefit and behoof of Lender and the successors angd assigns of Lender, INFEE SIMPLE
forever; and Borrower covenants that Borrower is lawfully 7& ed and pos§é§§ed of the Property as
aforesaid, and has good right to convey the same, that the same lis tum‘:ncumbc:re't_i cept for those matters
expressly set forth in Exhibit "B" attached hercto and by this \r\éfgrencc mmié part hercof, and that
Borrower does warrant and will forever defend the title thereto “against lt./ claims of all persons

whomsoever, except as to those maiters set forth in sa/id\Exhibi! "B" altached héreto,

This conveyance is intended to operate and i;"lo:b‘c construed as a deed passing the title to the
Property 1o Lender and is made under those provisions of the existing laws of the State of Texas relating
to deeds to secure debt and not as a morigage, and is'g[\{én-(o\sécu\?e }he following described indebtedness
(hereinafter referred to collectively as the “lndebtei}n?s/i"/)g S, ¥

- \ / i

a) The debt evidenced by II{;l-écrl_ain Prqﬁ\fsso/r%l/[Nolc (hereinafter referred to as the “Note,”
as same may be amended, modified, or assigﬁ d from -{imc"_lp"lime and to which Note reference is hereby
made for all purposes) dated of even date-herewith, made by Borrower, payable to the order of Lender in
the principal face amount of FIVE/ TUNDRE D. SEVENTY-FIVE THOUSAND AND NO/100
DOLLARS ($575,000.00), with the fi ne{l paymént being due on July 5, 2024; together with any and all
renewals and/or extensions of th /igslekl\cdqpss ev,i'r;énced by the Note;

b) Any and a‘jl ﬁgigiiﬁbn;di*ac‘l;hnces, made by Lender to protect or preserve the Property or the
lien hereof on the Property, or<for faxes; assessmenls, or insurance premiums as hereinafler provided
(whether or not the Or(\'gihgll_fao“trqi“ve[ remains the owner of the Property at the time of such advances); and

3 a8

c) Any and all'other indebiedness, however, incutred, which may now or hereafter be due and
owing from Borrower to"ﬁ?ﬂd\&r;-n\ow e?ﬁsting or hereafter coming into existence, however, and whenever
incurred or evidenced, whet wf‘e:gp;ess or implied direct or indirect, absolute or contingent, or due or to
become due, nndC renewals, modifications, consolidations, and extensions thereof.

Should the indebtednesses secured by this Deed be paid according 1o the tenor and effect thereof
when the same shall'become due and payable, and should Borrower perform all covenants herein contained
ina !irm;t?r anner, then this Deed shall be canceled and surrendered.

5 Pt e O

SN ﬁBoy‘mgcr her:b/y further covenants and agrees with Lender as follows:

Sy ARTICLE 1
<\ 10) Payment of Indebtedness. Borrower will pay the Note according to the tenor thereof and

\‘-\\\'the\rcm,giégér of the Indebtedness and all other sums now or hereafter secured hereby promptly as the same
‘shall become due.

Deed 1o Secure Debt & Security Agreement Page 2 of 17
1402 CR 161 LLC

Imtial  Initial
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1.02  Taxes, Liens, and Other Charges. \\\\
a) Borrower shall pay, on or before the due date thereof, all taxes, assessments, levics,\

license fees, permit fees, and all other charges (in each case, whether general or special, "brdinai‘y*
extraordinary, or foreseen or unforeseen) of every character whatsoever (mcludmg all penalties-and interest.
thereon) now or hereafler levied, assessed, confirmed or imposed on, or in respect of, 0’( which- ma}' be a
lien upon, the Property, or any part thereof, or any estate, right or interest therein, or upo the rents) issues,
income or profits thereof, and shall submit to Lender such evidence of the due and punctua\ paymel) fall
such taxes, assessments, and other fees and charges as Lender may require. Ny

b) Borrower shall pay, on or before the due date ther ( all :ax }aeseSSmEnls.
charges, expenses, costs, and fees which . (j

I

(i) insurance against loss or dam g by f' Ire, llghtmng, w:ndstonn, hail,
explosion, riot, rio! attending a strike, civil commotion, aircraft, velticles, smoke,v ndalism, and malicious
mischief and against such other hazard as, under good insuranc r& actices, from time to time are insured
againsi for properties of similar character and location, the amount.of which i msura ce shall be not less than
the greater of (A) the balance of the Indebtedness or (B) one hundred percem( 1002) of the full replacement
cost of the Property without deduction for depreciati tion, and which policies of insurance shall contain
satisfactory replacement cost endorsements; SN

(ii) rent insurance againsl Ioss\of ihcome arising out of damage or destruction
by fire, lightning, windstorin, hail, explosion, riot, noLnlendmga trike, civil commotion, aircrafl, vehicles,
smoke, vandalism, and malicious mischief, and suéh-other hazar s-as are presently included in so-called

"extended coverage in an amount not lcss !han orf undr d jert_:;nl (100%) of one (1) ycar's gross rental

income from the Property”; and v A (

: (iii) - such other msumnce on. !he Property or any replacements or substilutions
therefor and in such amounts, as may from umc 10_time be reasonably required by Lender against other
insurable casualties which al the time ére commpnly ‘insured against in the case of properties of similar
character and location, due regard Hemg given to the height and type of the improvements, their

construction, location, use, md»ocpupancy, ‘or any’ r/eplacemems or substitutions therefor.
(L s ™

b) L,endér IS hcrcby authonred and empowered, at its option, to adjust or compromtse
any loss under any insﬁrqnc;z pohcles mamta;ned pursuant to this Paragraph 1.03 and to collect and receive
the proceeds from any suéh ﬁohcy orpohctes Each insurance company is hereby authorized and directed
to make payment for all ;uchqosses directly to Lender instead of to Borrower and Lender jointly. In the
event any insurance compﬂny fails to disburse directly and solely to Lender but disburses instead either
solely to Borrower or to Borr we\mnd Lender jointly, Borrower agrees immediately to endorse and transfer
such proceeds lo nder. Up the failure of Borrower to endorse and transfer such proceeds as aforesaid,
Lender may cxec te.such endorsements or transfers for and in the name of Borrower, and Borrower hereby
mevocabiy appmnls Lender'as Borrower's agent and attomey-in-facl so to do. Afler deducting from said
insurance proceeds all of its ¢xpenses incurred in the collection and administration of such sums, including
atlomey51 t‘égs, L\ender .may apply the net proceeds or any part thereof, at its option, (i) to the payment of
/he mdebte ness hereby secured, whether or not due and in whatever order Lender elects, (ii) to the repair
tindfor releQahon of the Property or (iii) for any other purposes or objecis for which Lender is entitled to
adv?mce\funds\gﬁdcr this Deed; all without affecting the lien of this Deed. Lender shall not be held
rcsponsthle or any failure to collect any insurance proceeds due under the terms of any policy, regardless
of the cau§ f such failure.

/

Deed to Secure Debt & Security Agrecment Page3 of 17 /\
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c) At least thirty (30) days prior to the expiration date of each policy mainf: ined
pursuant to this Paragraph 1,03, a renewal or replacement thercof satisfactory to Lender shall be deh&ré

to Lender. Borrower shall deliver to Lender receipts ewdencmg the payment for all such insurance. pohc}%a\
and renewals or replacements. The delivery of any insurance policies hereunder shall mmhtutc an
assignment of all unearned premiums as further secunty hereunder. In the event of the foreclosure of lhlS"-\\
Deed or any other transfer of title to the Property in extinguishment or partial exnn\é ishnient “of the ) )
Indebtedness, all right, title, and interest of Borrower in and to all insurance policies th &ome shal \pass <./
to the purchascr or Lender, as the case may be, and Lender is hereby irrevocably appointed by Borrower as
attorney-in-fact for Borrower to assign any such policy to said purchaser or Lender; as. thé casc may be,
without accounting to Borrower for any uncamed premiums thereon. /’ s

1.04  Monthly Depown Al the option of Lender and further to  secuire (i ~lhe payn§cht of lhe taxes
and assessments referred to in Paragraph 1.02 and the premiums on‘the insurance, referred tb in Paragraph
1.03, Borrower shall deposit with Lender on the due date of each l’{lsiallmenl undcx_‘ the Note, such amounts
as, in the estimation of Lender, shall be necessary to pay such ch rges as they hecorpe due; smd deposits to
be held by Lender, free of interest, and free of any liens or claims o(z the part of éreduors of Borrower and
as part of the sccunty of Lender, and to be used by Lender to‘pay. currcnt laxes and assessments and
insurance premiums on the Property as the same accrue and are payhble“Paymcnl from said sums for said
purposes shall be made by Lender at its discretion and may be made even though such payments will benefit
subsequent owners of the Property. Said deposits shall not'be, nor be deemed to be trust funds but may be
commingled with the general funds of Lender. If said “eposits are insufficient to pay the taxes and
assessments and insurance premiumns in full as the same become payable, Borrower will deposit with
Lender such additional sum or sums as may be reqmred ~in order for Lender to pay such taxes and
assessments and insurance premiums in full. Upo amy defaull in-the provisions of this Deed or the Note,
orany instrument ewdcnclm,, securing, orm any w Q:yfqlanng }orlh’n Indebtedness, Lender may, at its option,
apply for any money in the fund resulting from-said dc;gossrs o the payment of the Indebtedness in such
manner as it may elect, i TN "

1.05  Condemnation. If all 01 any por;lan olif‘lhe Property shall be damaged or taken through
condemnation (which term when used i m {h:s Deed shall include any damagb or laking by any governmental
or quasi-governmental aul]wnly and any !ransfe2 y private sale in lieu thereof, either temporarily or
permanently, then the enthq lndehtc‘dqcsuhall -dt the option of Lender, immediately become due and
payable. Borrower, unmed:alcly upon’ \obtammg knowledge of the institution, or the proposed,
contemplated, or threarenecjansmuuon of. ar)y action or proceedmg for the taking through condemnation

~ of the Property or any. part’ thereqf will notify Lender. Lender is hereby authorized, at its option, to
commence, appear in and prosecute, thrqugh counsel selected by Lender, in its own or in Borrower's name,
any action or proceeding relalmg to any condemnation, and to settle or compromise any claim in connection
therewith. All such compensqtto‘n, awards, damages, claims, rights of action, and proceeds and the right
thereto are hercby/ gssigned by Borrower to Lender, and Lendcr is authorized, at its opuon to collect and
receive all such (kolknpensau&n) awards or damages and to give proper receipts and acquittances therefor
without any obligation to question the amount of any such compensation, awards or damages. After
deducting, from said condemnation proceeds all of its expenses incurred in the collection and administration
of such rgs including attorneys' fees, Lender may apply the net proceeds or any part thereof, at its option,
At to the, _payment of thé Indebtedness, whether or not due and in whatever order Lender elects, (i) to the
k repa:r and*or\mslerﬂuon of the Property and/or (iii) for any other purposcs or objects for which Lender is
cnmicd to adbaoce funds under this Deed, all without affecting the sceurity interest created by this Deed,
and any- balance of such monies then remaining shall be paid to Borrower or any other person or entity
lawfully entitled thereto. Borrower agrees to execute such further assignments of any compensation,

S awards, damages, claims, rights of action, and proceeds as Lender may require. 1f prior to the receipt by

S Lender-of such award or proceeds, the Property shall have been sold on foreclosure of this Deed, or under
the power of sale herein granted, Lender shall have the right to receive such award or proceeds to the extent

Deed to Sceure Debt & Sccunty Agreement Paged4 of |7
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of any unpaid Indebtedness following such sale, with legal interest thereon, whether or not a dcﬁc’Aé\ngy
judgment on this Deed or the Note shall have been sought or recovered, and to the extent of reasonable

counsel fees, costs and disbursements incurred by Lender in connection with the collection of such _a\wﬁr{j'».

or proceeds,

1.06  Care of Property. P e
a) Borrower will keep the buildings, parking arcas, roads and wal}g\\(ﬂ{ys, recre tlonal <
facilities, landscaping, and all other improvements of any kind now or hereafter crected on the Land of any

part thereof in good condition and repair, will not commit or suffer any waste and will not dqp*ris\jlffcr to
be done anything which will increase the risk of fire or other hazards to the Properly of'anyj\mri théreofl or
which would or could result in the cancellation of any insurance policy carried &QI respeclito the PFop)cny.

b) Borrower will not remove or demolish no’r,l,altepfthe s ruétural"'_ghéracter of any

Py .

improvement located on the Land without the written consent o:(.f_.eﬁder. \ \ e

N,

c) If the Property or any part thereof is da agtad by fire or ein) other cause, Borrower
will give immediate written notice thereof to Lender. =" # /‘

d) Lender or its representative is hereby authorized {o enter upon and inspect the

Property at any time during normal business hours. < ™.

oo N
e) Borrower will promptly comply with il present and future laws, ordinances, rules,
and regulations of any govemmental authority affecting the Property or any part thereof,

AR i \\ i

f) If all or any part of lhe/P{r/opef?-g'hall be damaged by fire or other casualty,
Borrower will promptly restore the Property to th; eg{l' al?am-—d’f its original condition. If a part of the
Property shall be damaged through condémnation, Boéo_syerj will promptly restore, repair or aller the
remaining portions of the Property in a manner salisfactory to Lender. Notwithstanding the aforegoing,
Borrower shall not be obligated to so restorc ninless, in cach instance, Lender agrees lo make available 1o
Borrower (pursuant to a procedure sa i/sfzictory to-Lender) any net insurance or condemnation proceeds
actually received by Lender hpreynderin-connccli?fn.wilh such casualty loss or condemnation, to the extent
such proceeds are requiredte’ defray- ﬂxe\_expcn/'-)t of such restoration; provided, however, that the
insufficiency of any such ﬁna"pran‘_beﬁr\qohdemnanon proceeds to defray the entire expenge of restoration
shall in no way rclicvc,Bp?ro\?)ér_"'of its-obligation to restore. In the event all or any portion of the Property

shall be damaged or @eétt'/os?ed.\f)‘y\__ﬁre or.other casually or by condemnation, Borrower shall promptly

deposit with Lender a sum’ eq/ al ﬁ:lhﬁamﬁunl by which the estimated cost of the restoration of the Property

(as determined by Lend’gr«ig‘its good-faith judgment) exceeds the actual net insurance or condemnation
proceeds received by Lender in connection with such damage or destruction.
/e N ONA
1.07 lqza;ses. Contracts, Etc.

a), As additional collateral and further security for the Indebtedness, Borrower does
hereby assign-lo\ljen@“eﬁig wer's interest in any and all leases, tenant contracls, rental agreements,
franchise/: gr‘ccm\f:‘n[s, management contracts, construction contracts, and other contracts, licenses, and

ermits riow or hei‘ea}’te affecting the Property, or any pant thereof, Borrower agrees to execute and deliver
{to- ender such additional instruments, in form and subslance satisfactory to Lender, as may hereafier be
requested by Lender further to evidence and confirm said assignment; provided, however, that acceptance

e e
of ahy\su‘c assignment shall not be construed as a consent by Lender to any lease, tenant contract, rental
agreement, {ranchise agreement, management contracl, construclion contract, or other contract, license or

._permil, or to impose upon Lender any obligation with respect thereto. Without first obtaining on each

\nqgnsim;/ll;e written approval of Lender, Borrower shall not cancel or permit the cancellation of any such
Iea\ﬁé:'lgnam contract, rental agreement, franchise agreement, management contract, construction contract,
or other contract, license, or permit, or modify any of said instruments, or accept, or permit to be made, any

Deed to Sccure Deht & Secunty Agreement Page 5 of 17
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prepayment of any installment of rent or fees thereunder (except for security deposits and the usual
prepayment of rent which results from the acceptance by a landlord on the first day of each month oi'lh
rent for that month). Borrower shall faithfully keep and perform, or cause to be kept and performed, all £
the covenants, conditions, and agreements contained in each of said instruments, now or hercaﬂcrexistmg,u
on the part of Borrower to be kept and performed and shall at all times do all things necessary to compel™ ,
performance by each other party to said instruments of all obligations, covenants, and agfeén nefts b\( such
other party to be performed thereunder. O \ ) <
g \

b) Borrower shall not exccute an assignment of the i income, rents; msucs or prof ts, or
any part thereof, from the Property unless Lender shall first consent to such asspg’mnent and unlcss such
nss:gnment shall expressly provide that it is subordinate to the aqmgnment con amed in th ecd and’ any
assignment executed pursuant hereto or conceming the lndebtedness 7

) Borrower shall furnish to Lender, wuhm/ eﬁ (IO) days aﬁl-.r a requesl by Lender to
do so, 8 swom slatement setling forth the names of all lessees an lénan!s of the P oberty. the terms of their
respective leases, tenant contracts, or rental agreements, the space occupied, 'a d the rentals payable
thereunder, and stating whether any defaults, ofi-sets or dcfenscs[gﬁmst under or'i i’ connection with any of
said leases, tenant contracts or rental agreements. Any and all leases, ténant contrdcls, and rental agreements
affecting the Property shall provide for giving by Ilﬁ: lessees or tenants thereunder of certificates with
respect to the status of such leases, tenant conlracts;- or rental agreements. Borrower shall exercisc
Borrower's right to request such certificates within ﬁve [5) days ufany demand therefor by Lender,

d) Each leasc, tenant contrach /and al agr rccmcnt pertaining to the Property, or any
pari thereof, shall provide that, in the event of the annrp em :y/Lcndcr of the remedices provided by law
or by this Deed, the lessee or tenani theréunder will, u h reg esl of Lender or any other person or entity
succeeding to the interest of Lender as a resOlt of suc{munfur cment, automatically become the lessee or
tenant of Lender or said successor in interest; wﬁhqul chmu,c in the terms or other provisions of said lcasu,
tenant contract or rental agreement; pl wdcd huwew./r, that neither Lender nor any such successor in
interest shall be bound by (i) any pay enl of refd] or additional rental for more than one (1) month in
advance, except prepayments’ u; ‘the nakurc of s qccmzly for the performance by said lessee or tenant of its
obligations under said leasé, tcnarﬁcunlract or réntal agreement (and then only if such prepayments have
been deposited with and a *e&mder the comrol of | Lender); or (ii) any amendment or modification of said
lease, tenant contractéig rel)tal ag{eemenl ade withoul the express written consent of Lender or said
successor in interest, Each e nse, tenant contract, and rental agreement pertaining to the Property shall also
provide thal, upon reques;l y.said successor in interest, the lessee or tenant thereunder shall deliver an
mslrumcm or mslruments con(lmx\ng stich attornment.

’ / No@uhsla“ndmg any other provisions of this Deed, Borrower shall not hereafter
enter into any Iea e tenant ract, renfal agreement, franchise agreement, management contract or other
contract, license or peqmt a ting the Property, or any part thereof, without the prior written conseni of
Lender anﬁ except upon il ‘the following conditions: (i) each such instrument shall contain a provision that
the rights’of the: parues thereunder are expressly subordinate to all of the dghts and title of Lender under
,tLls Deeil Y(n) any sqcﬁ instrument shall contain a provision whereby the parties thereunder expressly
“recogn nize. and.agree that, notwithstanding such subordination, Lender may sell the Property in the manner
pr\ov( ed in AQmLe 2, and thereby, at the option of Lender, sell the same subject to such instrument; and
(iii) at-or prior to’ the time of execution of any such instrument, Borrower shall, as a condition to such

("~ execution, procure from the other party or parties thereto an agreement in favor of Lender, in form and

N subslanc\*:fsahsfactory to Lender, under which such party or parties agtee to be bound by the provisions of

. Atticle ,2, ;égard:ng the manner in which Lender may foreclose or exercise the power of sale under this
Deed.
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f) Borrower hereby directs any tenant in possession of the Property at any i e to
pay its rent and all other sums due and payable under its lease agreement directly to Lender at such ug\e '8s
Lender notifies such tenant that an Event of Default has occurred under this Deed and is continuing:
Borrower hereby releases any tenant complying with such directions from any liability to Bdrmweras

result of such payments to Lender. Lender's receipt of such payments shall not constitute an aseumpuon of \

N

A

Borrower's obligations to any such tenant under its lease agreement or otherwise r/ il %
1.08  Security Agreement, (

a) Insofar as the machinery, apparatus, equipment, fittings, fixtures, bunldmgsugphes
and materials, and articles of personal property either referred to or descnbcd n this- chd orin any way
connecled with the use and enjoyment of the Property is concerned, this Deed g]reby mnd and declared
to be a security agreement, encumbering each and every item of personal property inc u;led herein, in
complnancc with the provisions of the Uniform Commercial Codc as. enacted in ‘the state Whierein the Land
is situated. A financing stalement or statements reciting this De d to be a security, agreement, affecting all
of said personal property aforementioned, shall be executed b; Borrower and [knder and appropriately
filed. The remedies for any violation of the covenants, terms, n condmons fthe security agreement
herein contained shall be (i) as prescribed herein, (ii) as prescribe by general Idw; or (iii) as prescribed by
the specific statutory conscquences now or hereafier enacted and speclt“ d in-$aid Uniform Commetcial
Code, all at Lender's sole clection, Borrower and !..endc\r ~ggree that the fi ling of such financing stntement(e)
in the records normally havmg to do with perqonal‘properly shall never be construcd as in anywise
derogating from or impairing this declaration and hereby-stated intention of Borrower and Lender that
everything used in connection with the producnon of mcom\e from the Property and/or adapted for use
therein and/or which is described or reflected in this Déed, is, and at all times and for all purposes and in
all proccedings both legal or equitable sball be, gard d/as art-of the real estate irrespective of whether
(i) any such item is physically attached“to’the 1mprov nenF Gl) serial numbers are used for the better
identification of certain items capable of benig lhus |d6n lﬁed in a recital contained herein, or (iii) any such
item is referred to or reflected in any such ﬁnal;u.mg stalemcm(s) so filed at any time. Similarly, the mention
in any such financing statement(s) o{ the rights in and to (aa) the proceeds of any fire and/or hazard
insurance policy, or (bb) any award in/eminent d6main p proceedings for a taking or for loss of value, or (cc)
Borrower's interest as lessor.§ m any prés\em or fulu\ref. lease or rights to income growing out of the use and/or
occupancy of the Propcnz whethe er purSuam to’ fease ot otherwise, shall never be construed as in anywise
altering any of the r:ghts f en eras ‘determined by this instrument or unpugmng the priority of Lender’s
lien granted hereby or’ y at y other mcor@ed document, but such mention in such financing statement(s) is
declared to be for lhe.xp le i o]‘ Lender in the event any court shall at any time hold with respect to the
aforegoing (aa), (bb) or (¢ s\c), that nouw of Lender’s priority of interest to be effective against a particular
class of persons, m must be fi led Itkhe Umfonu Commercial Code records.

=3 Borrowbr Avarrants that (i) Borrower's (that is, “Debtor's”) name, identity or
corporate stmc:lzinnd residance or principal place of business are as set forth in Subparagraph 1.08(c)
hereof; (ii) Bo er (that 182 “Debtor”) has been using or operating under the said name, identity or
corporate | structure. wnhou change for the time period set forth in Subparagraph 1.08(c) hereof; and (iii)
the loca 'ﬂf the coﬂaterai is upon the Land. Borrower covenants and agrees that Borrower will furnish
Lende nolicc of any change in the matters addressed by clauses (i) or (iii) of this Subparagraph 1.

OS(b) wuhm thn‘ty (30) days of the effective date of any such change and Borrower will promptly execute
“any" ﬁnanbmg slatements or other instruments deemed necessary by Lender to prevent any filed financing
suﬂemén\t from bi becoming misleading or losing its perfected status,

Deed to Secure Debt & Security Agreement Page 7of 17 o A
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c) The information contained in this Subparagraph 1.08(c) is provided in ordég‘\l at
this Deed shall comply with the requirements of the Uniform Commercial Code, as enacted in the State of
Texas, for instruments to be filed as financing statements. The names of the “Debtor” and the-*‘Secured.
Party,” the identity or corporate structure and residence or principal place of business of “Debior;". and th %
time period for which “Debtor” has been using or operating under said name and identity or -cgrpdf':ile'- W\
structure without change, are as set forth in Schedule [ of Exhibit “C” attached hereto and by this reference )
made a part hereof, the mailing address of the "Secured Party" from which informati concerﬁ'n¥ the </
security interest may be obtained, and the mailing address of “Debtor,” are as set forth ifi‘Sp\icﬂulc gjg said
Exhibit “C" attached hereto; and a statement indicating the types, or describing ,thcitam\s\?'nl_f\?:‘ol]gl'erai is

L N

set forth hereinabove, g p U\

/

o
dKf(om lilge)to time, upon

1.09  Further Assurances; After Acquired Property. At any time, a
request by Lender, Borrower will make, execute and deliver or ¢ {ise to be madtz..ﬁ’ccﬂtet‘ and delivered
to Lender and, where appropriate, cause to be recorded and/or filed and from tinic to Time thereafter to be
re-recorded and/or refiled at such time and in such offices an§ f)laccs as shn\l be deemed desirable by
Lender, any and all such other and further deeds to secure debt, (;c\lrily ngreemen(}:, financing statements,
continuation statements, instruments of further assurance, ccniﬁdmgi‘aqd mh,e/ documents as may, in the
opinion of Lender, be necessary or desirable in order to effectuate, complete, or perfect, or to continue and
preserve (a) the obligations of Borrower under the Nc{ri‘:--apd under this Deed and (b) the lien of this Deed
as a first and prior lien upon and security title in and to EtllA_nghc Property, whether now owned or hereafter
acquired by Borrower. Upon any failure by Borrower so lo.ﬁ&b,.‘_\Lender may make, execute, record, file,
rerecord and/or refile any and all such deeds to sc_'.,cu'i‘é“de@,\sgq\uri;y agreements, financing statements,
continuation statements, instruments, certificates,/and do uments for and in the name of Borrower and
Borrower hereby irrevocably appoints Lender the iﬁgm,éng izrzt rmey-in-fact of Borrower so to do. The lien
hereof will automatically attach, without further act, tg’: gil afte -acquired property attached to and/or used
in the operation of the Property or any part th/e;g'fog W /

e N N

1.10  Expenses. Borrower will payor rc%by\"r/sc Lender, upon demand therefor, for all attomey's
fees, costs, and expenses incurred by ersder in alé ?'ui'i', action, legal proceeding, or dispute of any kind in
which Lender is made a par}yfgfappcn‘r\s as party plaintiff or defendant, affecting the indebtedness sccured
hereby, this Deed or the inferest ¢rented heféin.' orthe Property, including, but not limited to, the exercise
of the power of sale ccnlalch,i‘ij-‘-‘ll\lis.ﬁ'ceg.‘a'ny" condemnation action involving the Property or any action

to prolécl the security'k ércpf;_\_énq anji"su\éll}amounls paid by Lender shall be added to the indebtedness

4

secured by the licn o w;bss,.D}bd.‘\_

1.11 EsroppEI/Aﬂi\Dav ts. Borrower, upon ten (10) days prior to writien notice, shall fumnish
Lender a wrillen statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the
indebtedness scc(rcd hcﬁzbi‘ nd whether or not any offsets or defenses exist against such principal and
interest.

1.2 .Sfybmgf:ilg’éﬂ;‘ To the full extent of the Indebtedness, Lender is hereby subrogated to the

liens, cl it s, and demands, and to the rights of the owners and holders of each and every lien, claim,

‘,xjt\emarkd'; argi otherencumbrance on the Property, which is paid or satisfied, in whole or in part, out of the

"i._pr'ocgedia-o the Indebiedness, and the respective liens, claims, demands, and other encumbrances shall be,

and cach of them.is hereby, preserved and shall pass to and be held by Lender as additional collateral and

ﬁlrlﬁbr@én{lrity‘fgr the Indebtedness, to the same extent they would have been preserved and would have

/™~ been pass ed\lto and held by Lender had they been duly and legally assigned, transferred, set over and

\\\_delivcred nto Lender by assignment, notwithstanding the fact that any instrument providing public notice
e ‘bf.\l_]}q sa m’./ may be satisfied and canceled of record.

R
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- assign (i;_}any or all of the Property or any or all of Borrower's interest in the Propenty, or (ii) any beneficial
e inlg@qlriqzﬁorrower if Borrower is not a natural person, without the prior written consent of Lender nor

.
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.13 Books, Records, Accounts, and Annual Reports. Borrower shall keep and maintain or shall
cause to be kept and maintained, at Borrower's cost and expense and in accordance with generally acce 3éq

accounting principles, proper and accurate books, records, and accounts reflecting all items of income a d
expense in connection with the operation of the Property and in connection with any services, equipment,
or fumishings provided in connection with the operation of the Property. Lender, by Lender's agents;-.

accounts at the office of Borrower or such other person or enlity maintaining such books, records} and
accounts, to make copies or extracts thereof as Lender shall desire and to discuss Borrower's }f airs,
finances and accounts with Borrower and with the officers and principals of Borrower; at Eu@"rejiso/nable
times as may be requested by Lender. Borrower will furnish to Lender annua}ly, Wﬂhinfhincfy (90) days
after the end of Borrower's fiscal year a financial statement for the Property fdr such fiscal year compiled
by an independent certified public accountant satisfactory to Lender. conlaipin(}\g\pgoﬁl ar;h /luss statement
and all supporting schedules covering the operation of the Property,-all-in reasonable-detdil, prepared in
accordance with generally accepted accounting standards consjsténtly applie%-a d accompanied by the
unqualified opinion and certification of such independent ce ified public accobntant who shall have
examined and certified the accuracy of such audit; and Borrower w\il_l furnish to I,Lcﬁder, at any time within
thirty (30) days after demand by Lender, unaudited statements, certified by BostoWwer's principal financial
or accounting officer, covering such financial matters as Lender may reasonably fequest, including, without
limitation, monthly operating statements with respeck@lhe\ Property.

accountants, and attorneys, shall have the right from time to time to examine such bgﬁr;—remf‘dX and
5 §

1.14  Limit of Validity. If from any circumstances whatsoever fulfillment of any provision of this
Deed or the Note, al the time performance of such gruﬁgioh-shhll\be due, shall involve transcending the
limit of validity presently prescribed by any applicable usury statite op any other applicable law, with regard
to obligations of like character and amount, then ipso fa l(}'lh\é ohligation to be fulfilled shall be reduced to
the limit of such validity so that in no eyent shall any/ fcaclion-lh'e possible under this Deed or under the

Note that is in excess of the current limit of such validity, but such obligation shall be fulfilled to the limit

of such validity. The provisions of this Paragraph 1. l_4‘shg_|_'l.¢6mrol every other provision of this Deed and
the Note, i N

.15 No Defaunlt Affidavits. n//M: l,cndcr'/\rﬁ:qli‘és(. all payments made uncler the Note or hereunder
shall be accompanied by lllcz/an'f:fdayit ollfpormwcrsbujfa principal financial or accounting officer of Borrower,
dated within five (5) days ff the delivery of such payment to Lender, swearing that he knows of no Default
(as hereinafter dcﬁned)/,,p T f_ﬁi}y c‘lrc?nms\taﬁi:‘i:’ivhich after notice or lapse of time or both would constitute
a Default, which has K éur;_‘t:gjkanq is éoqgir;uing or, if any such Default has occurred and is continuing,
specifying the nature agii-.pé)‘ibd'o( existence thereof and the action Borrower has taken or proposcs to take
with respect thereto ﬂnc!{e}xt:egt as otherwise specified, stating that Borrower has fulfilled all of Borrower's
e

obligations under this Di a‘whicll are réquired to be fulfilled on or prior to the date of such affidavil.

1.16 U&Elnand..j@?fzan&@emém of Property. Borrower shall at all times operate the Property in
accordance wit i(ll applicable governmental requirements and zoning regulations and ordinances.
Borrower shall not be pcnni}te to abandon the Property without the prior written consent of Lender.

N\ S P,

117 Cfp}r‘wqj@jée of Property. Borrower hereby acknowledges to Lender that (i) the identity and
expenisci f Borrower were and continue to be material circumstances upon which Lender has relied in
/cpnnecli f\with, ahd\_\\.yhich constitute valuable consideration to Lender for, the extending to Borrower of
“.the-indebtedness evidenced by the Note and (ii) any change in such identity or cxpertise could materially
impair-or jeopardize the security for the payment of the Note granted to Lender by this Deed. Borrower,
therefogé;‘c{!wehaﬁls and agrees with Lender, as part of the consideration for the extending to Borrower of

the indebtedness evidenced by the Note, that Borrower shall not encumber, pledge, convey, transfer or

“under _arly terms, conditions, and provisions except those specifically set forth in any such consent by
Lender.
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eliefl un
/or mhcr rqhel‘ for deblo/rs or the appointment of any trustee, receiver or liquidator of Borrower, or any such

i
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1.18  Acquisition of Collateral. Borrower shall not acquire any portion of the personal prolgeny
covered by this Deed subject to any security interest, conditional sales contract, title retention arrange ent{

or other charge or lien taking precedence over the security title and lien of this Deed. i \
ARTICLE 2 P

/ e N,
2,01  Events of Default. The 1erms “Default,” “Event of Defaunlt,” or “Equs of Dbf%ult 5

N )

—

wherever used in this Deed, shall mean any one or more of the following events:
a) Failure by Borrower to pay as and when due and pnyabié any pomon of the
Indebtedness; or | ) ) N
b8 /
b) Failure by Borrower to duly observe of perl‘dm': any. ﬁl’ner térm, covenant,
condition, or agreement of this Deed; or / 4.

hb
c) Failure by Borrower to duly observe or perform any term, covenant, condition, or
agreement in any assignment of lecase(s) or any other agreement :}ow“or hereaﬂe/r,ewdenmng. securing, or

otherwise relating to the Note or this Deed or the [ndcbledness, or A
A
d) The occurrence of a default br an_event of defaull under any loan agreement,
assignment of leases, or any other agreement now or hereaﬂer ewdcuctm,, securing, or otherwise relating
to the Note or this Deed or the Indebtedness; or

Vi a ) .\\_ )

€) Any warranty ‘(2'_ \Borro‘ver co/ql'amcd n this Deed or any other instrument,
document, transfer, conveyance, assigniesit, or loan, agrce m given by Borrower with respect (o the
Indebiedness proves to be untrue or mlslcadmg‘in any m lcnal respect; or

f The filing by Porrow‘er o? any ndorser or guarantor of the Note of a voluntary
petition in bankmplcy or the filing by Bofrower of’any stch endorser or guarantor of any petition or answer
seeking or acquiescing in dn reorganization, |arrangement, composition, readjustment, liquidation,
dissolution, or similar relief for itself under any présent or future federal, state or other law or regulation
relating to bankruplcy, | 1 soly;.ﬂcy or rothér-relief for debtors, or Borrower's or any such endorser's or
guarantor's seeking or, & qenlmg to or ac:meecmg in the appointment of any trustee, receiver or liquidator
of Borrower, such LI"ldO .gc;f o guarantnr or’of all or any substantial part of the Property or of any other
properly or assets of Borroiver. auch éndorser or guarantor, or of any or all of the income, rents, issues,
profils or revenues thertdf, or the making by Borrower, or any such endorser or guarantor, of any general
assignment for the benefit of crcénors or the admission in writing by Bormrower, or for any such endorser
or guaranior, of its na'ﬁ'hly to pay ifs debts generally as they become due or the commission by Borrower
or any such endo {1 or gua jm or of an act of bankruptcy; or

g) le tling of a petition against Borrower, or any endorser or guarantor of the Nole,
seeking g Jy rcotgamzauon, arrangement, composition, readjustment, liquidation, dissolution, or similar
rany prescm or future federal, state, or ather law or regulation relating to bankruptey, insolvency

en dfse{ or guarantor or of all or any substantial part of the Property or any or all of the income, rents,
issues, profits or.révenues thereof unless such petition shall be dismissed within thirty (30) days after such
filing, b‘uS i|} any event prior to the entry of an order, judgment or decree approving such petition; or

~ //
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h) The Property is subjected to actual or threatened waste, or any part lherqaf\ is
removed, demolished, or altered without the prior written consent of Lender; or (i) Borrower or any endorser
or guarantor of the Note (if a corporation) is liquidated or dissolved or its charter expires or is ;evgked;‘oP-~\
Borrower or such endorser or guarantor (if a partnership, limited liability company or business association),

is dissolved or partitioned, or Borrower or such endorser or guarantor (if a trust) is terminated-or gx;ji”r‘es;—-,

K

or Borrower or such endorser or guarantor (if an individual) dies. ( T\
~

2.02  Acceleration of Maturity. If an Event of Default shall have occurred"nnd‘-bg conljn).\ing,
then the entire indebtedness secured hereby shall, at the option of Lender, immediately become due and
payable without notice or demand, time being of the essence of this Deed; and xig-omission on-the part of
Lender to exercise such option when entitled to do so shall be construed as a wé]i’?er of sn.itsjh \-ightj-\ e

4% h
/ /

2.03  Right to Enter and Take Possession. ] N>

a) If an Event of Defauli shall have occ-{rr’Fd and be cdnt\lpuing, Borrower, upon
demand of Lender, shall forthwith surrender to Lender the actual possession of 217Properly and if, and to
the extent, permitted by law, Lender itself, or by such officers or'agents as it may/appoint, may enter and
take possession of all the Property without the appointment of a receiver, or an application therefor, and
may exclude Borrower and its agents and employees wholly therefrom, and may have joint access with
Borrower to the books, papers, and accounts of Borrower, ™.

M N

b) If Borrower shall for any reason-fail tb\s;ﬁrepder or deliver the Property or any part
thereof after such demand by Lender, Lender may oblaii‘l?:ihd mentor decree conferring upon Lender the
right to immediate possession or requiring Borrower (o deliver-immediate possession of the Property to
Lender, to the entry of which judgment or'decree Bor*rqwg‘i- hefeby specifically consents, Borrower will pay
1o Lender, upon demand, all expenses ofobtaining suc /fudgmenl or decree, including reasonable
compensation to Lender, its attomeys, and agents; and all such expenses and compensation shall, until paid,
be secured by the lien of this Deed. ./ >~

I/ “f' / ¥ bV

c) Upgnj‘"éycry suk\ch.pmerinﬁ 1:1ptm or taking of possession, Lender may hold, store,
use, operate, manage and contro! the Property and ¢onduct the business thereof, and, from time to time (i)
make all necessary and pfpige\;/maimﬁna\n‘c‘e;rrep‘éirs, renewals, replacements, additions, betterments and
improvements thereto/and \tpetc.{o‘n and-piirchase or otherwise acquire additional fixtures, personalty and

{ A

__other property; (ii) ins ure o eep\\!hc\Pmﬁcrfy insured; (iii) manage and operate the Property and exercise

all the rights and powers o --BorroWe[\io._)the same extent as Borrower could in its own name or otherwise
with respect to the samey’and (iv) enter-into any and all agreements with respect to the exercise by others
of any of the powers herein, \gﬁnLg Lender, all as Lender from time to time may determine to be in its best
interest. Lender mi y“'?cillcch.gnd"réccivc all the rents, issues, profits, and revenues from the Property,
including those p’é‘; -due as well as those accruing thereafier, and, after deducting (aa) all expenses of taking,
holding, managing, and opg’r ing the Property (including compensation for the services of all persons
employed for- uu\n:h‘--pﬁ;rgqﬁgs ; (bb) the cost of all such maintenance, repairs, renewals, replacements,

addilionz; bétlerments, improvements, purchases, and acquisitions; (cc) the cost of such insurance; (dd)
uch taxes asscss?ncghs and other similar charges as Lender may at its option pay; (ee) other proper charges

o

\1\:}30\1\1 tﬁ‘e‘[ffop\erly or @ny part thereof; and (ff) the reasonable compensation, expenses and disbursements

of. hi:~a\llofm};‘s‘@d agents of Lender, Lender shall apply the remainder of the monies and proceeds so
received by Lender, firsl 1o the payment of accrued interest and sccond to the payment of overdue
installments, of principal. Anything in this Paragraph 2.03 to the contrary notwithstanding, Lender shall not

. be obligated'to discharge or perform the duties of a landlord to any tenant or incur any liability as a result
M "‘nl'\t\he gxél;c’ise by Lender of its rights under this Deed. Lender shall be liable to account only for the rents,

“ingome, issues, profits, and revenues actually received by Lender.
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d) Whenever all that is due upon such interest, deposits, and principal msmllments
and under any of the terms, covenants, conditions, and agreements of this Deed, shall have been pmd anq
all Events of Default made good, Lender shall surrender possession of the Property to Borrower, its

successors or assigns. The same right of taking possession, however, shall exist if any subsequent Evem of. \

Default shall occur and be continuing.

2.04  Performance by Lender. 1If Borrower shall default in the payment, f erfonﬁh ce, or
observance of any term, covenant, or condition of this Deed, Lender may, at its ophon.iay, perfo or
observe the same, and all payments made or costs or expenses incurred by Lender in connection thérewith,
shall be secured hereby and shall be, without demand, lmmcdlately repaid by Bprmwer\to Lender with
interest thereon at the Default Rate of Interest provided in the Note, Lender s all be the so li Judge e}‘ the
necessily for any such actions and of the amounts to be paid. Lender is hereby e owere§ enter and (o
authorize others to enter upon the Property or any part thereof for the purpose uf phrfunnm(, or observing
any such defaulted term, covenant or condition without thercby bfcpinmg liable o ‘Borrower or any person
in possession holding under Borrower. LA

2.05  Receiver. If an Event of Default shall have ocqui'red and be ¢or’nmumg. Lender, upon
application to a court of competent jurisdiction, shall be entitled as a matter of’ stﬁcl right without notice
and without regard to the occupancy or value of any security for the-indebtedriess secured Ilcreby or the
solvency of any party bound for its payment, to the aﬁgbmtmenl of a receiver to take possession of and to
operate the Property and to collect and apply the rents, issues, profits and revenues thereof, The receiver
shall have all of the rights and powers permitted under the’ laws ol‘ the state wherein the Land is situated.
Borrower will pay to Lender upon demand all expcnse‘., lncmdmg recewers fees, attorney's fees, costs, and
agent's compensation, incurred pursuam 10 the pr vu.: oI' lhls Pﬂrag,raph 2.05; and all such expenses
shall be secured by this Deed. }

2.06  Enforcement. : /( ) j

0) If a Default shall haw. occurrc;d Lcndu al its option, may sell the Property or any
part of the Property at one or more pul?hc salé or ales pcfore the door of the courthouse of the county in
which the Land or any part o,f the Ldnd is situ & to the highes! bidder for cash, in order to pay the
Indebtedness, and all expenbca of sale and.of all p o}:eedmgs in connection therewith, including attorneys'
fees in the amount of fi flen perc gt (15%) of the t(npald principal and interest, after advertising the tiine,
place and terms of sale o u.c\a wcck for. }'our (C)) weeks immediately preceding such sale (but without rc.gard
to the number of days) ;n a giewspapcr ‘in_which Sheriffs sales are advertised in said county. At any such
public sale, Lender m y execute and: cielwer to the purchaser a conveyance of the Property or any part of
the Property in fee simp (c w;Q full warranties of title, and to this end, Borrower hereby constitutes and
appoints Lender the agen andgllqmey-m—fact of Borrower to make such sale and conveyance, and thereby
to divest Borrower, of all nght title'and equity that Borrower may have in and to the Property and (o vest
the same in the pyrehaser or purchasers at such sale or sales, and all the acts and doings of said agent and
attorney-in-fact ageﬁwreby r%tn}ed and confirmed, and any recitals in said conveyance or conveyances as
to facts essential to a-valid sale shall be binding upon Borrower. The aforesaid power of sale and agency
hereby gr/amed are coupled-with an interest and are irrevocable by death or othenwise, are granted as
cumulanmof the other remedies provided hereby or by law for the collection of the Indebtedness and shall
/hot be exhausted by opﬁ exercise thereof but may be exercised until full payment of all of the Indebtedness.
“In Iha even! of any sale under this Deed by virtue of the exercise of the powers herein granted, or pursuant

to any order in any judicial proceeding or otherwise, the Property may be sold as an entirety or in separate
parcels andin stich manner or order as Lender in its sole discretion may elect. If Lender so elects, Lender
may scll‘tl??)crsonal property covered by this Deed at one or more separate sales in any manner permitted

By

~.by the Uniform Commercial Code of the State of TEXAS. One or more exercises of the powers herein
granted shall not extinguish nor exhaust such powers until the entire Property is sold, or the Indebtedness
is-paid in full. If the Indebtedness is now or hereafier further secured by any chattel mortgages, pledges,
contracts of guaranty, assignments of lease, or other security instruments, Lender may at its option exhaust
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the remedies granted under any of said security instruments either concurrently or independently, and \m

such order as Lender may determine, A\
b) If a Default shall have accurred, Lender may, in addition to and not in hbrdéi_i(’u}\,\

of the rights covered under Subparagraph 2.06(a), either with or without entry or taking possession as hei“éin-—-\‘
provided or otherwise, proceed by a suil or suils in law or equity or by any other appropx'li" té proceeding or ) \}
remedy (i) to enforce payment of the Note or the performance of any term, covenant, coridition or agteement <./
of this Deed or any other right and (ii) to pursue any other remedy available to it, all as-Lender a}/ft;:ole
discretion shall elect. A B Tl

N
%

// \ R . :“\_‘\
207  Purchase by Lender. Upon any foreclosure sale, Lender mag bbid for a‘I& purchasé the
Property and shall be entitled to apply all or any part of the indebtc}dnessr secu f;\d‘\h‘ereby., 5/a credit to the
purchase price, '/,. = \ﬁ‘ P

/

2.08  Application of Proceeds of Sale. In the event ‘K: forec]osuré‘s\ le of the Property, the
proceeds of said sale shall be applied, first, to the expenses of such sale and of all f: ceedings in connection
therewith, including attorney's and trustee's fees, then to insurance'p\rémipms._liéqs/, assessments, taxes and
charges including wtility charges advanced by Lender, then to the payment of the outstanding principal
balance of the indebtedness secured hereby, then to tllf;'acgmed interest on all of the foregoing, and finally
the remainder, if any, shall be paid to Borrower or the ﬁerg,\dn or entity lawfully entitled to same,

2.09  Borrower as Tenant Holding Over, In the, \cfént\\bf. any such foreclosure sale by Lender,
Borrower shall be deemed a tenant holding over apd shall forthwith-deliver possession to the purchaser or
purchasers at such sale or be summarily gigposse%éd ageording o provisions of law applicable to tenants
holding over. oAV ( ) )E _

N V. e o

210 Waiver of Appraisement, Valuation Stay; Extension, and Redemption Laws. Borrower
agrees to the full extent pennitted by law that in case o,f a,default on the part of Borrower hereunder, neither
Borrower nor anyone claiming\thmug[x Q’r under{t shall or will set up, claim or seek to take advantage of
any appraisement, valualiomﬁ@y, cxlcQsiqn, homestead, cxemption or redemption laws now or hereafter
in force, in order to preveyit or hi[faer\tlw.ghforcgn{em or foreclosure of this Deed, or the absolute sale of
the Property, or the final gd\gb}o]ulg‘i)uui\ﬁg'iﬁio possession thereof, immediately after such sale, of the
purchasers thereat, and Borrower, for }lsej\f' and all who may at any time claim through or under it, hercby
waives to the full,exléqt{thal 'tpxhai ia\gi‘ull}éo do, the benefit of all such laws, and any and all right to have
the assets comprised iﬁ‘:‘lh_c‘sq.‘.urity-i[gl'bndcd to be created hereby marshaled upon any foreclosure of the
lien hercof. ok W e

B e e e 5 .

2,11 Waiver of Homestead. Borrower hereby waives and renounces all homestead and
exemption rights plc\ovided l‘zr})y the Constitution and the laws of the United States and any state in and to
the Property as aégins!\lhe{: l)eclion of the Indebtedness or any part thereof.

%

2:"22#" -{;Em-\é.;.“ﬂélndcr, al its option, is authorized to foreclose this Deed subject to the rights of
any tenant s of the Property. The failure to make any such tenants parties to any such foreclosure proceedings

%éhd\to foreclose their fights will not be, nor be asserted to be by Borrower, a defense to any proceedings
instituted by Lender to collect the Indebtedness.
Mg, T

i 2‘1\3 Dr'.s'cam:'mftmce of Proceedings. In case Lender shall have proceeded to enforce any right,
\ ._power o.lkre)'nedy under this Deefl by foreclosure, entry or otherwise or in the event Lender commences
‘--\\"ady_cr!igi g/of the intended exercise of the sale under power provided hereunder, and such proceeding or
"‘nd\vﬁ'ﬂ[gcn’lem shall have been withdrawn, discontinued or abandoned for any reason, or shall have been
determined adversely to Lender, then in every such case (i) Borrower and Lender shall be restored to their
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former positions and rights, (ii) all rights, powers and remedies of Lender shall continue as if no. s ch
proceeding had been taken, (iii) each and every Default declared or occurring prior or subsequent to § h
withdrawal, discontinuance or abandonment shall and shall be deemed to be a continuing Default-and (i ) \
neither this Deed, nor the Note, nor the Indebtedness, nor any other instrument concemed therewith, sha
be or shall be deemed to have been reinstated or otherwise affected by such withdrawal, dlSconlmuance or” \\
abandonment; and Borrower hereby expressly waives the benefit of any statute or rule of fa ‘ now pru-‘uded ) )
or which may herealter be provided, which would produce a result contrary to or in confl {V ith the al?ove ~/

2.14  Remedies Cumulative. No right, power, or remedy conferred upon ot fescrved {o Lender
by this Deed is intended 1o be exclusive of any other right, power, or remedy, byt ;:uoh and every suuh nghl
power, and remedy shall be cumulative and concurrent and shall be in addm&‘n lo any (ﬁch right; power
and remedy given hereunder or now or hereafter existing at law or m equny or by statute./

215  Waiver. 4 /'
a) No delay or omission of Lender or any Holder of the Ijore to exercise any right,
power, or remedy accruing upon any default shall exhaust or unphlr any such t, power or remedy or

shall be construed to be a waiver of any such default or acqmescengc therein, an every right, power, and
remedy given by this Deed to Lender may be exercised from time to time and-as ofien as may be deemed
expedient by Lender. No consent or waiver, exprcssed\m implied, by Lender to or of any breach or default
by Borrower in the performance of the obligations lhereof\lleuunder shall be deemed or construed to be a
consent or waiver to or of any other breach or default in the p\crformance of the same or any other obligations
of Borrower hereunder, Failure on the part of Lender to complaln of any act or failure to act or to declare
an Event of Default, irrespective of how long such failure C nlmuce $hall not constitute a waiver by Lender
of its rights hereunder or impair any nghts. pow rd or r med es’of Lender consequent on any breach or
default by Borrower. / Y }

b) If Lender (i) grants iorbearant:e or’an extension of time for the payment of any
sums secured hereby; (ii) takes other op- addllional\sec.umy for the payment of any sums secured hereby,
(iii) waives or does not exercise any right/granted lferem or in the Note; (iv) releases any part of the Property
from the lien of this Deed or, otherw:sb &hanges apy of the terms, covenants, conditions or agreements of
the Note or this Deed; (v)/ coﬂscnis o the filing of any map, plat or replat affecting the Property; (vi)
consents to the granting of ahy cas&mcnt orother’righl affecting the Property; or (vii) makes or consents to
any agreement subord)mimg the lien hereof, any such act or omission shall not release, discharge, modify,
change or affect the onémal}labllny under tﬂc Note, this Deed or any other obligation of Borrower or any

~ subsequent purchaser” of the Pmperly or any part thercof, or any maker, co-signer, endorser, surety or
guarantor; nor shall any'such act or omission preclude Lender from exercising any right, power or privilege
herein granted or intended to  be granted in the event of any default then made or of any subsequent default;
nor, except as other lseexprq\ssly pprovided in an instrument or instruments executed by Lender, shall the
lien of this Deed bé altered thereby. In the event of the sale or transfer by operation of law or otherwise of
all or any part ofithe Prope jLender, without notice, is hereby authorized and empowered to deal with
any such vendee or. lr}nsi‘crc with reference to the Property or the indebtedness secured hereby, or with
referencet any. ¢ of the" lerms, covenanls, conditions or agreements hereof, as fully and to the same extent
as it rméh?dcal wuh~lhe original parties hereto and without in any way releasing or discharging any
Z liabxlmes oblnganons or undertakings.

> 2. 16 - Suits to Protect the Property. Lender shall have power (a) to institute and maintain such

: sults ‘and P occcdmgq as it may deem cxpedient to prevent any impainment of the Propeny by any acts
{ S which mayﬁ:e unlawful or any violation of this Deed, (b) to preserve or protect its interest in the Property
. ~.and in the rents, issues, profits and revenues arising therefrom, and (c) to restrain the enforcement of or
Eomplmr{ce with any legislation or other governmental enactment, rule or order that may be unconstitutional
or-otherwise invalid, if the enforcement of or compliance with such enactment, rule or order would impair

the security hereunder or be prejudicial to the interest of Lender.
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2.17  Lender May File Proofs of Claim. In the case of any receivership, insolvency, bankmp\tcy,
reorganization, arrangement, adjustment, composition, or other proceedings affecting Borrower\ 11{
creditors, or its property, Lender, to the extent permitted by law, shall be entitled to file such proofs ofc]ai

and other documents as may be necessary or advisable in order to have the claims of Lender allowed-i m.
such proceedings for the entire amount due and payable by Borrower under this Deed al the date of the-,
institution of such proceedings and for any additional amount which may become duf (ma ’payable by \) \

Borrower hereunder after such date. \ )
2.18 WAIVER OF BORROWER'S RIGHTS. BY EXECUTION OF- THIS DE’ED AND
BY INITIALING THIS PARAGRAPH 2.18, BORROWER EXPRESSLY; {A} ACKNOWLEDGFS
THE RIGHT TO ACCELERATE THE INDEBTEDNESS EVIDENCED BY, THE NGTP AND THE
POWER OF ATTORNEY GIVEN HEREIN TO LENDER TO-SEL 'THE PROPERTY BY
NONJUDICIAL FORECLOSURE UPON DEFAULT BY” BBRhOWER‘ WlTﬁOUT ANY
JUDICIAL HEARING AND WITHOUT ANY NOTICE OT fDR THAN SUQH NOTICE (IF ANY)
AS 1S SPECIFICALLY REQUIRED TO BE GIVEN UNDE '[HE PROVISIONS OF THIS DEED;
(B) WAIVES ANY AND ALL RIGHTS WHICH BORROWER MAYJ HAVF UNDER THE
CONSTITUTION OF THE UNITED STATES (INCLUDING. THE FIFFH/AND FOURTEENTH
AMENDMENTS THEREOF), THE VARIOUS PROVISIONS OF THE CONSTITUTIONS FOR
THE SEVERAL STATES, OR BY REASON OF-ANY OTHER APPLICABLE LAW, (1) TO
NOTICE AND RIGHT TO JUDICIAL HEARING PRIOR TO THE EXERCISE BY LENDER OF
ANY RIGHT OR REMEDY HEREIN PROVIDED TO LEHDER, EXCEPT SUCH NOTICE (IF
ANY) AS IS SPECIFICALLY REQUIRED TO BE P\ROVIDED IN THIS DEED; AND (2)
CONCERNING THE APPLICATION, RIGHTS OR BENEF[TS OF ANY STATUTE OF
LIMITATION OR ANY MORATO UM, ) E STATEMENT, MARSHALING,
FORBEARANCE, APPRAISEMENT ’VALL 1 é) TAY EXTENSION, HOMESTEAD,
EXEMPTION OR REDEMPTION LAWS {C) KI\(DWLEDGES THAT BORROWER HAS
READ THIS DEED AND ANY AND ALL QHJE\STIONS REGARDING THE LEGAL EFFECT OF
THIS DEED AND ITS PROVISIONS HAVE B EXPLAINED FULLY TO BORROWER AND
BORROWER HAS CONSULTED WITH C INS L OF BORROWER'S CHOICE PRIOR TO
EXECUTING THIS DELli,)AND () ACKNOWLEDGES THAT ALL WAIVERS OF THE
AFORESAID RIGHTS /' OF ™ BORROWER HAVE BEEN MADE KNOWINGLY,
INTENTIONALLY ANQ &V{},LINCL\Y BY BORROWER AS PART OF A BARGAINED FOR
LOAN TRANSACT] \3N AND THAT HI/S DEED IS VALID AND ENFORCEABLE BY LENDER
AGAINST BORROWER (/IN AECO ANCE WITH ALL THE TERMS AND CONDITIONS
HEREOF. gl S
.7 ARTICLE3
3.01 lgcessors. md As’;igns. This Deed shall inure to the benefit of and be binding upon
Borrower and Lepder and tht Hrespecuvc heirs, executors, legal representatives, successors, and assigns as
the context may pcnm\or reﬂlylre Whenever a reference is made in this Deed to Borrower or Lender, such
refercnce shall be_ deemed 10'include a reference to the heirs, executors, legal representatives, successors,
and assr ngof Borrower or Lender, ns the case may be. The provisions of this Paragraph 3.01 are subject
/to the rcm cnons on. lransfcr contained in Paragraph 1.17.

~J. 02 Te: minology. All personal pronouns used in this Deed, whether used in the masculine,
fcmlmne or nemer gender, shall include all other genders; the singular shall include the plural and vice
versa. T:lles and Articles are for convenience only and neither limit nor amplify the provisions of this Deed
. itself, and All references herein to Aricles, Paragraphs, or subparagraphs thereof shall refer to the

S correspondfn g Articles, Paragraphs, or subparagraphs thereof of this Deed unless specific reference is made

‘to.such Articles, Paragraphs or subparagraphs thereof of another document or instrument.

Deed to Secure Debt & Sccunty Agreement Page l50817
1402 CR 16} LLC Initial tmtinl

A



Case 1:22-cr-00024-AW-GRJ Document 34-1 Filed 01/30/23 Page 23 of 42

2022-15227 Page 16 of 23

3.03  Severability. If any provision of this Deed or the application thercof to any peman or
circumstance shall be invalid or unenforceable to any extent, the remainder of this Deed and the apphcau\t

of such provisions to other persons or circumstances shall not be affected thereby and shall be cnforced tn \

the greatest extent permitted by law. e
3.04  Applicable Law. This Deed shall be interpreted, construed, and enforce a cordmg\to the

laws of the state wherein the Land is situated. 3.05 Notices. Any and all notices, electidns, or demands

permitted or required to be made under this Deed shall be in writing, signed by the party- giving such natice,
election, or demand, and shall be delivered personally or sent by registered or certified United Statés/mail,

postage prepaid, to the other party at the address set forth below, or at such olher\address\withm the
continental United States of America as may have theretofore been demgnaied in writipg The\date of
personal delivery or the date of mailing, as the case may be, shall be the date pf\such nojl yl elccnon, or

demand. For the purposes of this Deed: v L 1
Borrower! 1402 CR 161 LL.C, A T){LIMITED LMBIL[TV COMPANY
12 NW 5th Place ( '\ \ \
Williston, Florida 32696\ N ! /f//
Lender(s): HAS REINSURANCE COM PANY LTD
1810 Main Su/e\el

McAlister, Oklahuma 74501

ANDERSON FAMILY Tnusr
c/0 KURT AN/ /TlON' TRUSTEE
21515 Bn% Al

Bend, (,Ore on 97‘1027?

CRF QO“MERCML BRIDGE Funp I, LLC
/193t Humple Place Drive, Suite 205
[ Humble, ‘Sg‘xas 77338
i L )
Lender's Admmnsua_(w: Ag;____' ~.COPPER RIVER FUNDING, LLC
ok f\_‘_ % 1931 Humble Place Drive, Suite 205
Q ( f; A Humble Texas 77338

N 4

3.05 Rep!acemem of J Note. Upon receipt of evidence reasonably satisfactory to Borrower of the
loss, theft, destruction, or munlantm of the Note, and in the case of any such loss, thefl, or destruction, upon
delivery of an indémnity. agreemem reasonably satisfactory to Borrower or, in the case of any such

mutilation, upon u(render and\cancellation of the Note, Borrower will execute and deliver, in lieu thereof,
a replacement Nd( ldenhc¢9 ‘; form and substance to the Note and dated as of the date of the Note and
upon such execution and defivery all references in this Deed to the Note shall be deemed 1o refer to such

replacem7 C(tl%imns il
Avsi n ent. This Deed is assignable by Lender, and any assignment hereof by Lender shall
ioperate o fuliy vest m thc assignee all rights and powers herein conferred upon and granted to Lender,

3 7 Ttme of the Essence. Time is of the essence with respect to each and every covenant,
. agrccmcm, and obligation of Borrower under this Deed, the Note, and any and all other instruments now
or heteaft/er evidencing, securing, or otherwise relating to the Indebtedness,

_IN WITNESS WHEREOF, Borrower has executed this Deed under seal, as of the day and year first
ubcwe written.

Deed 1o Seeure Debt & Security Agreement Page 160f 17 .
1402 CR 161 LLC Initial
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LIMITED LIABILITY COMPANY \/\ ‘\
\
M\ e _‘_‘.‘ \\\
T —~. “‘-:T L)

STATE@&:;L; ) "( ( \)) b

COUNTYOF LeVY ) /)

Before me, on this _} day of July 2022, personally appeared Palncgr'alsh kno t be
the person whose name is subscribed to the foregoing instrument, and acknowledged u;) tha amck
Walsh executed the same as the act of 1402 CR 161, LLC, a Texas hmued lmb:h cbm@p ds its Manager,

and for the purposes and consideration therein expre

Nolur}( Pubhc, Sm?l:-‘é’?io&asﬁ
My commission exp:resk ZJ /20 o
‘,w 5 EUGENE R, MORTON /_f\\
{ : 1 Notary Public - State of Flortde N
:;1‘,? ﬁf Commisslon # GG 954560 M T
LEES py Comm, Explres Feb 3, 2024 —
r/”“‘- -\\ ™~ 7
/ /\\ ~
4 (\ ,./ ) /
’a ()
/\'\‘ " '._\ . _//
\ Y s
__/, \ R
(‘- //\‘ 'A..\/
&5 ) \
//',\s.\/ (/\‘. 3 .. R
{ («\V/-‘;n \\ N g
",\ b (: Ty h
(( e SN
'\.// b~ .u‘\'-‘
y N \ N
< f“~_ \\ 5, /}
— \‘\. L\".
P Y
( < | \
— \". .\\ .’>
S S (< g
{ \\ "-.\ ‘.‘
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2 ] \\ ‘\\ /
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B
Deed ta Secure Debt & Secunty Agreement Page 17 0f 17
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EXHIBIT "A™
(Description of Land)
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EXHIBIT "A" A
/\

BEING 34.90 acres out of the J. F. Johnson Survey No. 474, Abstract No. 193, Ta)){or
County, Texas, said 34.90 acres being all of that same 34.91 acre tract dpscrlbeﬂ \in
Instrument No. 2011-18232, Official Public Records, Taylor County, Texas and belng more \
particularly described as follows: S \) \
BEGINNING at a 1/2" rebar found in Taylor County Road No. 161 on- the EBL\ \‘ said ’
Survey No. 474 at the northeast corner of a 7.72 acre tract recorded ‘as Traci 1 in
Instrument No. 2018-20607, Official Public Records, Taylor ouﬁty, Texas “for the
southeast corner of this tract, whence a PK nail with washer foué in the)mtersection of
said county road and Taylor County Road No. 162 at the southea t nqrner of said survey

No. 474 bears S0°52'20"W 501.07 feet; { / e

THENCE $85°40'28"W 1396.92 feet to a 1/2" rebar upd at the northwest corner of an
8.29 acre tract recorded as Tract 2 in Instrument No. 2018-20607 .fﬁcial Public Records,
Taylor County, Texas and the southeast corner of a>25.39 acre tract recorded in
Instrument No. 2018-5661, Official Public Rec6rds Taylor County, Texas for the southwest
corner of this tract;

e 5N ;

THENCE N0°51'36"E at 593.29 feet pass a 1 A rehar found and continue along for a total
distance of 1090.23 feet to a point on the/ said Survey No. 474 at the northeast
corner of said 25.39 acre tract for the nortiuveft cor fr‘ of this tract, whence an existing 2”
pipe fence corner post bears S47°30'W 0.5 feet'

THENCE N85°28'55"E 1397.59 feE} to a 1 2 i'ebar found in Taylor County Road No. 161
at the northeast corner of said Sur{ey No. e 74 for the northeast corner of this tract;

AN
/\’

/
THENCE S0°52'20"W (1094.97 feet along Taylor County Road No. 161 and the EBL of said
Survey No. 474 to the Place of begmnin/_g and containing 34.90 acres of land.
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EXHIBIT “B”
(Permitted Encumbrances)
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\: \‘l
\
EXHIBIT "C" S ‘\\
Schedule | e W . \\
F iy "
(Description of "Debtor" and "Secured Party") (

A N2
A. Debtor: >) |

1. Name and Identity: W
1402 CR 161 LLC, A TEXAS LIMITED LIABILITY COMPA\NQ ) J

Mwa

)
\ |

\ /} )

B. Secured Party: HAS REINSURANCE COMPANY l..'I‘ D, an_ undwnded 52.1739% interest,
ANDERSON FAMILY TRUST, C/O KURT ANDERSON -AS TRUSTEE, an undivided
26.0869% interest, and CRF COMMERCIAL\ RIDGE FUND II, LLC, an undivided 21.7392%
interest, with COPPER RIVER FUNDING, LLC{ hqung as Lender’s Administrative Agent,

— \ ™
F \‘-\

2. The residence or principal place of business of Debtor m(he State of Texas is locafed at:

12 NW 5th Place, Williston, Florida 32696

\\

l..ll.'l.'ll.llllllllII-II‘..'IIIIlIll‘?‘.}ll‘...l.“llllllll.l'i'..llIIIlll..ﬁl
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Schedule 2 \\
\.
(Notice Mailing Addresses of "Debtor" and "Secured Party") g \ \
A. The mailing address of Debtor is; . S,
Borrower: 1402 CR 161 LLC, a Texas limited liability company f(< \ )
12 NW 5th Place L T ¥
Williston, Florida 32696 i e
B. The mailing address of the Secured Party is: ( ( ) \\) '
Lender(s): HAS Reinsurance Company LTD ¥ “f
1810 Main Street / AT
MeAlister, Oklahoma 74501 | \
Anderson Family Trust \\ g, /’ ‘
¢’o Kurt Anderson, Trustee M S
21515 Back Alley Rd. . o
Bend, OR 97702 NS,
CRF Commercial Bridge F\d i, LLC
1931 Humble Place Drive; Sune 2g5
Humble, Texas 773@8,/ N/
Lender's Copper Rwer Funding, ’C a exas limited liability company
Administrative Agent: 1931 Humble Place Dri e. Suu 205,
Humble, T;xas,??&?ﬂ
/ i /\.__ 5
&S \ ( \)
(,/:"‘.\'/ ‘{ ’ 1 \ w-\_ ;
/ 3 \//> . \
( (:: /(j e .\l\‘ NS
et -
A :
; ~ ‘\\_
e \\ ‘\x\/‘)

Schedule 2 Deed to Secure Debt & Security Agreement Page | of | /
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THE STATE OF TEXAS
COUNTY OF TAYLOR

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Offiial Public Records of Taylor
County, Texas.

2022-15227 DT
07/19/2022 03:44:49 PM Total Fees: $110.00

Larry G. Bevill,County Clerk
Taylor County, Texas
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ABSOLUTE ASSIGNMENT OF RENTS ;"‘\.

This Absolute Assignment of Rents (“Assignment”) was entered into on the 1'3 day of July 2
by and between 1402 CR 161 LLC, A TEXAS LIMITED LIABILITY COMPANY (“Asstgnor ), -and” HA
REINSURANCE COMPANY LTD, an undivided 52.1739% interest, ANDERSON FAMILY. TRUST L
C/0 KURT ANDERSON, TRUSTEE, an undivided 26.0869% interest, and CRF MF(?MMERCIAL \
BRIDGE FUND II, LLC, an undivided 21.7392% interest, with COPPER RIVER NDING, LLC, -
acting as Administrative Agent (collectively the “Assignee”),

WITNESSETH: f,— N
ARTICLE I: DEFINITIONS ( \ ) N
q

Section 1.1 Parties. As used in this Assignment, the terms “Asssg w0t and “Agsignee” mean
the parties above-identified by such designation and their res e/cuve hc:rs, cxmulors “administrators,
successors, and assigns. The preceding sentence shall not be lnt;;(reted to aulhonv any transfer which is
otherwise prohibited by any agreement of such parties. \ f

Section 1.2 Other Definitions. As used in this Ass15mru:m the leﬁus/ hereafier set forth shall
have the respective meanings hereafter indicated. / " S

a, “Property” means the land dcecnhcd below, together with all improvements
presently or hereafler situated on such land, as follows L i

N

SEE EXHIBIT “A" AT ACHFI? n?ms*rq AND INCORPORATED HEREIN.

o
b. “Leases” means” all/prcsént (md fu)u ¢ leases with respect to which the leased
premises consist of any portion of the Property

c. “Rents" mean s II rénl( clud)ng, without limitation, fixed rent, minimum rent,

and percentage remt, if any) und all othn;:Fa monctary amounts of every type (including, wuhoul limitation,
damages for breach), whlch ag, from umc to mﬂc;payable by tenants (at the Property) to Assignor (as
landlord) under the Lcascs r whic! are’ otherw:;c’ receivable by Assignor with respect to the Leases or
Property and all of such p:‘evtm@y menuqned sums which are from time to time payable by guarantors (of
the obligations of ten? ) to' Assignor (as\la dlord) under the Leases and all amounts payable by tenants

- (and guarantors for t nantsg to Assignor (ds landlord) under the provisions of the Bankruptcy Code as

amended from time to t;h}cg N R
e
' il “Notc" eans that certain Promissory Note of even date herewith in the principal
sum of $575,000. (}’ execu!eﬁ y 1402 CR 161 LLC, a Texas limited liability company (sometimes referred
to herein as the ** ﬁrower"), s maker therein bearing interest and being payable to the order of Assignee,
as the payee in msia hm:nls m/ ccordance with the terms and provisions therein set forth.

é ‘( NG “Secunty Documents” means the following documents of even date herewith: (i)
Aeed t6 Sceure Debt, Security Agreement, and Financing Statement (the “Deed to Secure Debt") of even
“date. herewnh cxeculcd by Borrower for the benefit of Lender, as beneficiary, creating a lien on the Property
and cun@mmg\h -power of sale; (ii) Guarantee Agreement of even dale herewith executed by Patrick P.
Walsh-and Hannah J, Walsh., for the benefit of Assignee; (iii} Security Agreement of even date herewith,
execuled \1402 CR 161 LLC a Texas limited liability company for the benefit of Assignee; (iv) Absolute
~. Assignment/of Rents exccuted by Borrower for the benefit of Lender, creating a lien on the real property

dem.rlbmf thcrcm
~— g GOVERNMENT
EXHIBIT

Assignment of Rents
1402 CR 161 LLC
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f. “Indebtedness” means all monetary amounts from time to time owin?x{;y
Borrower to Assignee under the Note, and by Assignor to Assignee under this Assignment and unde any
one or more of the Security Documents including, without limitation, all, if any, amendments of INS"..

Assignment and all, if any, renewals, extensions, rearrangements and modifications of the Note-and g‘qy-oﬁ \.\

the Security Documenis. i <\
Lomidroes )
2 “Event of Default” shall mean any Event of Default under the|Deed t0\Secure </
Debt after the applicable grace period or notice and failure to cure after the applicable cure'period. /
Nt/

ARTICLE II: ASSIGNMENT e N T Y
A

Section 2.1 - Absolute Assignment. For and in consideration of the \u}n‘_()f TEN ,L\ND NO/100
($10.00) DOLLARS and other good and valuable consideration, ;h’i;,reeeibl and-sufficiency of which are
hereby acknowledged, Assignor does hereby absolutely assign, trinsfer, and set over to Assignee the Rents.
To have and to hold the Rents to Assignee, and Assignor hereb)f binds itsclf\:m% agrees to warrant and
forever defend the title to the rents unto Assignee against every \person whomsr}‘evpr lawfully claiming or
to claim the same or any part of such Rents. L At

. S——

Section 22 Incldents of Assignment. /This Assignment is absolute, unconditional, and
immediately effective. This Assignment does not collaterally transfer the Rents to Assignee and does not
grant Assignee a lien on the Rents; instead, this Assignment absolutely vests title to the Rents in Assignee
and constitutes Assignee as the owner of the Rents in-accordance.with the terms and provisions of this
Assignment. It shall never be necessary for the Assig‘i}eétﬁ instituté legal proceedings of any kind to enforce
the provisions of this Assignment. - W 5

Section 2,3 No Pro Tanto Phyﬁjén;. R cggnigiﬁg that, pursuant to subsequent terms and
provisions of this Assignment, the Rents are 'pcrfhitg\ei:l to-be paid to Assignor under the circumstances
hereafler provided and that the Rents m/aj,nevér be paid to Assignee and also recognizing that by reason of
the terms and provisions of the Leases ifcluding without {imitation, those terms and provisions of the Leases
providing for abatement of R@“r/us, rigrts-._pt" term n%tion of the Leases and other circumstances, and the
possible oceurrence of olhcf‘k\‘aen\&-i_pclluqing possible insolvency of the tenants under the Leases, which
may result in non-paymqn(\off\lye_Rbn_l'é‘,-AsiEignor/nckuowlcdges and agrees that the execution and delivery
of this Assignment absolyitel Ira/r@\feﬁi'ng_\éwnership of the Rents to Assignee does not constitute any nature
of pro tanto payment of ‘thp"/ﬂﬁgbigd,qgss to Assignee. In the case of Rents which may hereafter be paid to
Assignor (pursuant to ﬁ'ig subsequerit provisions of this Assignment), such Rents will not constitute payment
to Assignee (and hence will.not be credited on the Indebtedness) unless and until such Rents are actually
paid by Assignor 1o Assignee nnd\?applied by Assignee in such manner. In the case of Rents paid to Assignee
by the tenants, such Rents- it bc\prc/w tanto credited on the Indebtedness only to the extent, if any, that such
Rents paid to Assignee are %ﬂwr disbursed by Assignee to Assignor nor paid directly by Assignee for
utilities, maintenﬁqc l{fepalig- , faxes, assessments, insurance or other expenses relating to the Property.

AIYT CL-E:III;\ e COVENANTS, REPRESENTATIONS, AND WARRANTIES OF
= ( \/ ASSIGNOR

N Seétion 3.1 Covenants of Assignor. Assignor hereby unconditionally covenants and agrees as

follows:(hny non-compliance by Assignor shall constitute an Event of Default, and any attempt by Assignor
. to take an\)}\xf the prohibited action hereafter described shall constitute an Event of Default and shall be
. ™ void and ﬁf o effect):

\~._. \'\
S, /
-‘“\‘_77, '
Assignment of Rents Page 2 of 9

1402 CR 161 LLC Initial Initnal
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a. to observe, perform and discharge, diligently and punctually, all the obhgquons
imposed upon the [andlord under the Leases and not to do or permit to be done anything to impair. l\ac
Leases or the Rents obligations or any of the other obligations of the tenants under the Leases; and Ass:gh%l
shall give prompt notice to Assignee of any failure on the part of the Assngnor to observe, perfurm
discharge any of Assignor's obligations under this paragraph or any other portion of this Assignment;

b. except as required by prudem business gudgmem exercised by@ssngnor ood |
faith, not to receive or collect any of the Rents arising or accruing under any of the-Leases or ﬁ%a the
Property in advance of the calendar month next preceding the calendar month wuh reapccl lo uh:ch such
Rents are due and payable;

c. cxcepl as required by prudent business judgment exc\{cged by s§ gnor\n »gond
faith, not to grant any period of the free rental or abated rental undcr anyo]‘ the\LL ases; /j

S Y ™ Ry '\

d, not to execute any assignment of the ri hls or mu.n:sts of- Asszgnor (as landlord)
in the Leases without Assignee's prior written consent, such cflsfem not to bé u \vasonably withheld or
delayed, and not to execute any other assignment of rents (wheth: \rﬁbsolule or col’ ral) arising or aceruing
from the Leases or from the Property; %

e. nol to subordinate any of the Leases to any oTlhc STecur:ty Documems or any other
mortgage or other encumbrance, or permit, consent or/agree to such subordination without Assignee’s prior
written consent, such consent not to be unreasonably w!thﬁeld or delayed.

N,

f. except as required by prudent busmess judgment exercised by Assignor in good
faith, not to alter, modify or change the terms of a?y oﬂhe ‘Leases, (pr the terms of any guaranty of any of
the Leases) or give any consent or exercise any op{l h re u}rqd or permitted by such terms without the prior
written consent of Assignee, such consenthiot to b unreasnnnbl withheld or delayed, or cancel or terminate
any of the Leases (or any guaranty of any of the Leas ) or aceept a surrender of any of the Leases or take
or pennit any action the effect of which i is to result\m a-surrefider of any Lease by operation of law;

g. not to consent ,no any asse/gnmem of or subletting under any of the Leases, whether
or not in accordance with their terms, nghout the prior Written consent of Assignee, such consent not to be
unreasonably withheld or dejt{y;d and n\ot to gran{ any renewal or extension option under any of the Leases
or agree to the cn]urgem fit or dimmuucm in srza/ or relocation of the leased premises under any Lease
withoul the prior wnuen\app oval of. qugnce

h. ( (o ;.‘5 ecufc and dahycr at the request of Assignee all such further assurances and
written instruments and lakc all s\mh other action with respect to the Property as Assignee shall from time-
to-time request in wmmgnn order to carry out the purpose and intent of this Assignment;

i. 1o Qn?or ¢,in the name of Assignor (as landlord), and at the cost, expense, and risk
of Assignor, the pérfonnance of each and every obligation, term, covenant, condition, and agreement in the
Leases to be pen%! ned by\n% tenant, except as otherwise waived by Asmgnor as required by prudent
business Judgment exercised by Assignor; and Assignor (as landlord) shall appear in and defend any action
or proceeding arising ugdcr dccumng out of or in any manner connected with the Leases or the obligations,
duties or/lj Iﬁll(:es of Assignor (as landlord) and any tenant thereunder, and, upon request by Assignee,
Ass:gnm'( [(lil do 5o IQt e name and on behalf of Assignee, but at the expense of the Assignor, and Assngnur
shall pay\a!l cosls and expenses of Assignee, including reasonable attorneys® fees and disbursements, in
any z?eugn or proc\eedm;, in which Assignee may appear;

Assignment of Renis Page 3 of 9 7
1402 CR 161 LLC [nitial Initial
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J- except as deemed necessary and otherwise required by prudent business }udgm nt
exercised by Assignor, not to waive, excuse, discount, set-off, compromise, or in any manner relense
discharge any tenant under any Lease (or any guarantor for any such tenant) of and from any monetary
other obligations, covenants, conditions and agreements to be kept, observed and performed by suich lend
(or guarantor for such tenant), including, without limitation, the obligation to pay Rents lh:,reunder, in the~
manner and at the time and place specified therein; and N

)
k. not to incur any indebtedness to any tenant (or guarantor for any tenant) unde any
of the Leases unless each such tenant (or guarantor) contemporaneously expressly waives. m wmm any
right to offset against (or recoupment of) any portion of such indebtedness from Rents.. 3

Section 3.2  Representations and Warranties of Ass:gnor (A\sslgnor )uﬂcondltmnally

represents and warrants to Assignee as follows: | e A
a, Assignor is the sole owner of / / N\ i
g
i the Property, and t \ } }
. . / /
it. the landiord’s interest in the LcaseS' ~— f./
b. Assignor has all of the requisife right, power, and aulh()nly to absolutely assu;n the
Rents to Assignee, and no other person, firm, corporz?tmn -or entity has any right, title, or interest in the
Rents; N .\ 3
c. To the best of the Assignor’s kuowLedge. the Leases are valid and enforceable, in

full force and effect, and have not been altered, m c}lﬁeﬁ or. amended in any manner whatsoever;

d. To the best of th‘é Asmgn s k owlgd;,e the tenants named in the Leases are not
in default under any of the lease's terms, cuvenams. or cfl ditions. Assignor has duly and punctually
performed and shall at all times hereafter duly g and punctual! y perform all and singular the terms, covenants,
conditions, and warranties of the lcascs/un thé As/gl\gnor 5 part to be kept, observed and performed;

e No Rems pr véded for der any of the Leases have been previously sold,
assigned, transferred, morig ?gcd or pl dg:d and no Rents for any period subsequent to the date of this
Assignment have been cu]lf.ctr;d DA Assu,nor or’shall be collected by Assignor earlier than the calendar
month next preceding the c‘alcndar month\wuh respect to which such Rents are due and payable under the
terms of any of the Léases »é}'aﬂ NS

f. }}xcepl as rcqulred by prudent business judgment exercised by the Assignor, no
period of free or abmed remai has\been granted to any tenant under any of the Leases.

ART]CLL v: 'I'E INABL[' LICENSE OF ASSIGNOR TO COLLECT RENTS
1\

Section Terminable License of Assignor. So long as there exists no Event of Default after
the applu.able grace. anud orfotice and failure to cure after the applicable cure period, Assignor shall have
and is hereby granted the” Ticense (the “License™) to receive and collect all of the Rents. The Rents so
reccwcd(a d collec[cd by Assignor shall be deposited by Assignor in one or more accounts containing only
.<‘Vthe Rents so.deposited/in such accounts (plus any interest paid by the depository on the amount from time
o time in Sucﬁ -accounts). Such Rents (and interest, if any) shall not be commingled with any other funds
of Ass@nqr and Asmblwr shall not deposit any other funds in such accounts other than the Rents. Assignor
shall, atalitimes, keep Assignee advised in writing of the names and locations of each depository at which
_ such accopn|s containing the Rents are maintained as well as the account number of each such account and,
wﬂhm seven (7) days following written notice from Assignee to Assignor, Assignor shall advise Assignee
“of the ba!dﬁce in each such account to the extent that Assignee may request such information. As provided
in Article [11 (entitled “Covenants, Representations, and Warranties of Assignor™) of this Assignment,

Assignment of Rents Page 4 of 9 Lo il
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Assignor shall not receive or collect any of the Rents arising or accruing under any of the Leases or. }rgm
the Property in advance of the calendar month next preceding the calendar month with respect to Whlhb
such Rents are due and payable under the terms of any of the Leases. Assignor acknowledges and agre «%\
that the License does not negate or otherwise affect this Assignment's stalus as an absolute aqs:gnmem l'ﬁ!ly
transferring to Assignee title to the Rents, i 0\

- By
~ N

Section 4.2 Trust Fund. All of the Rents so received or collected by Assigntg' pursuallt \}n the <./
License hereby granted pursuant to Section 4.1 hereof shall constitute a trust fund held by Assignor for the
benefit of Assignee. Assignor shall utilize the entirety of the Rents constituting such trust fund f'_ or paymenl
of the Indebtedness, for timely payment of taxes and assessments on the Property before. ihc acerusl of any
penalty or interest with respect thereto, for payment of premiums on msumnc{réqulred d;r thcseéurlly
Documents, for payment of the costs of maintenance and repairs -with-resp ct to the Property, for the
fulfillment of Assignor's other obligations under the Security/ ‘Docunients aid Tor thé fulfillment of
Assignor’s obligations (as landlord) under the Leases, all of such p{ewously stated obligations of Assngnor
to be fulfilled by Assignor (in such order of priority as Asmgr&)é may from tit ¢lto time direct) prior to
Assignor’s utilization of the Rents for any other purpose whats e%r In all mattets relating to the Rents,
Assignor owes to Assignee the highest degree of loyalty and legal, i' tlucla_l;y res;fonmblhly recognized by
law. &

€N

Section 4.3 Automatic Termination of Ass:gnor s License. Upon the occurrence of any
Event of Default afier applicable grace period or notice and fmlute to cure afler applicable cure penod the
aforesaid License of Assignor under Section 4.1 of this Agn:cmem shgll ipso facto, automatically terminate
without the necessity that Assignee give Assign ¢ any ;ia,ture ofnbllce or institute against Assignor any
nature of legal proceedings or take any olhcr ncuo? Updu”lhe ocgurrence of any such Event of Default, and
afer the applicable grace period or notice, with ‘the /f: :Iun; lo cure happening afler the applicable cure
period, and the resulting automatic lermmalmn of such meﬁse, upon written notice to Assignor, unless
Assignee gives Assignor nolice to the mntrm? (a mauer within the sole discretion of Assignee), all Rents
thercafier received by Assignor shall, / b their e ety, ‘be promptly paid over by Assignor to Assignee.
Assignee may exercise any ﬂnd all legalland cquitable remedies including, without limitation the remedies
provided from under Article ‘Vof this AbSlgnm;nf Under no circumstances, however, does Assignee’s
legal ownership of the R nls depgnd upon the occurrence of any such Event of Default or the resulting
automatic termination of ssignor's Imenge or the giving of notice by Assignee or the filing of any lawsnit
or the taking of any ather HQ(lpn whalsocver y Assignee, it being the agreement and intention of Assignor
and Assignee that this: Asm@mchl |s absolu (not collateral) and immediately vests ownership of the Rents
in Assignee. £ A \,‘ N

Section 4.4~ ]mpact n‘Tenants of Termination of Assignor’s License. Notwithstanding any
of the other ten r prov:slops o this Assignment, until receipt from Assignee of written notice of the
occurrence of m:Q vent of ult each tenant may pay rentals directly to Assignor. Upon receipt by any
tenant under the Leases, ho ever of written notice from the Assignee that an Event of Default has occurred,
irrespective o of whelhe[ the- Assu,nor contests the occurrence or existence of such Event of Default or
contests (j{e Assignee’s entitlement to receive the Rents, each such tenant under the Leases is hereby

/authorize and direcied and required to pay directly to Assignee all Rents accruing after the date of the
J;vem of Qefault stated in such written notice form Assignee (irrespective of any contrary provision of the
]ease to, ; such.ténant or any other circumstances whatsoever). The receipt by Assignee of Rents shall
consutqte a releade of each tenant paying such Rents to the extent of the amounts paid to Assignee by such
tenant. The written notice from Assignee to tenants referred to in this Section 4.4 is intended solely for the
- benefit o e}:ch tenant and shall never inure to the benefit of Asssgnor or any parly claiming through or

" tnder Assignor The receipt by a tenant of any such written notice from Assignee constitutes full

‘authorization and mandate for such tenant to make all future payment of Rents directly to Assignee and
each tenant paying such future Rents to Assignee after such notice for any Rents so paid to Assignee by
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such tenant. In the event that any tenant receiving any such notice from Assignee does not timely paS(\s‘ ch
future Rents to Assignee, whether on account of continued payment of such Rents by such tenanlu\t
Assignor or wnhholdmg of such Rents by such tenant or such tenant’s paying such rents intothe regastry

of the courl in connection with an interpleader or other action or any other non-payment of such Rents t
Assignee by any tenant, such tenant will be liable to Assignee for the Rents not so paid to”Assignce plus- \
costs of the court plus attorneys' fees of Assignee. Whenever reasonably requested by Assigitee, but no ) )
more often than annually, Assignor shall promptly notify cach tenant of this Ass:gnment ‘that Ass:ghe\? has, /
nevertheless, subject to the terms and provisions of this Assignment, granted Assignor a-revocable (by
Assignee) license to collect the Rents so long as there is no Event of Default and conTalnmg the olhcr terms

and provisions hereinabove set forth in this Section 4.4. Assignor agrees that the p’rowslons\of this Sgchon

4.4 shall be contained in each Lease hereafter executed by Assignor (as Iandlo?d) and byé 3nanl

Assignee for any period prior to Assignee’s foreclosure on th¢ Property or accepmnce of a deed to the
Property in lieu of foreclosure shall continue to constitute the p perty of Assignee and shall be applied by
Assignee (in such order as Assignee may from time ta time delgm\nne) to the p'lyx‘nent of (a) all expenses
of managing the Property including, but not limited to, salaries, t\ees and oiher payments to a manager of
the Propcrly and/or such other personnel as Assignee may deem neccssary or désirable; (b) all expenses of
preserving, maintaining and operanng the Property {ncludmg, without limitation, all taxes, assessments,

utility charges, insurance premiums, repalrs, renovatfﬁns,\al\eranons and replacements; (¢) all expenses
incurred by Assignee incident to exercise of Assignee's nghls\undet this Assignment and Assighee’s rights
under any of the Security Documents; and (d) payment Qf the. lndebtedness and performance of all of
Assignor’s other obligations under the Security D{fcume it /s

Section4.5  Application of Rents by Assignee Pr{igl‘ to Fm‘ec[osure Aﬂ Rents received by

ARTI/CLE ,RpﬁMleEs

Sectlon 5,1 Remedies. Assignor- sxprcsel acknowlcdgcs and agrees that upon or at any fime
after the occurrence of an Event of Default after p11c ble grace period or notice and failure to cure afler
applicable cure period, Assi gncc s right, litle, and\interest in and to the Leases and Rents shall be and remain
absolute and inviolate in a /;;ur ance ith. the pro ls:ons of this Assignment. Moreover, without limiting,
altering, affecting, or impairing m any manncr 9 10 any extent the nbsolute right, title, and interest of
Assignee as provided he qn,\lffmn the ‘occurrénce of such an Event of Default, Assignee shall have the
complete right, power and qulhomy I:Lreun:}er, then or thereafter, to exercise and enforce any or all of the
following rights and rqmr:d (es* -

L

1, Upon wmten ndtice to Assignor, to terminate the License and then and thereafter,
without taking possession o?‘lhc ‘Property, in Assignor’s own name, to demand, collect, receive, sue for,
attach and levy o t e Renls d givé proper receipts, releases and acquittances therefor, and after deducting
all necessary an% roper co and expenses of operation of the Property and collection as determined by
Assignee, includ attorney )fees. and apply the net proceeds thereof, together with any funds of Assignor
deposited with AsSugnhe. in'réduction or repayment of the Indebtedness and fulfillment of Assng,nor s other
covenants, duties-and- obl:ganons under this Agreement and the Security Documents in such order or
pnoruy és/ Asmgncq may, in its sole discretion, determine; and

.'/- \ "\

-/

ST T W After the applicable grace period or notice and failure to cure after the applicable
cure penod to d lare the unpaid principal balance on the Note, the unpaid accrued interest and any other
accrued bu\ unpaid portion of the Indebtedness immediately becomes due and payable without any further
notice of default, demand or action of any nature whatsoever whereupon the same shall become

g lmmcdta&él due and payable and, at Assignee’s option or exercise all of the rights and remedies contained
\"'\_\ 'in-\ghg__Sc.(c'nrily Documents.

Et -

-
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k '\\pmvisioqé re not controlling and are intended to be and are hereby superseded by the provisions of this
" Assignmenit indicating that the assignment of Rents is an absolute assignment of Rents passing ownership
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Section 5.2 Exculpation of Assignee. The acceptance by Assignee of this Assignmeﬁ/t\:"and
the exercise by Assignee of any of the rights, powers, privileges and authority provided under\li]'ks

Agreement, shall not, prior to action (if any) by Assignee in entering upon and taking possession of lhe\

Property, be deemed or construed to constitute Assignee a “mortgagee in possession”, or theréalter or-at

any time or in any event obligate Assignee to appear in or defend any action or proceeding relating to the, \
Leases, the Rents or the Property or to take any action hereunder or to expend any rqf) ey or-incur any )
expenscs or perform or discharge any obligation, duty or liability of Assignor (as landiord)under ar\:),y ase ©

or 1o assume any obligation or responsibility for any security deposits or other deposits. delivered to
Assignor by any tenant which were not actually delivered by Assignor to Assigneq,‘jorqﬁall‘ Assignee be
liable in any way for any injury or damage to persons or property sustained by any pérson, ehi{y;‘-ﬁpn or
corporation in or about the Property. ( ‘.\ \) |

Section 5.3  No Walver or Election of Remedies. ~ _ / L Wi

a) No Waiver. Neither the collection of il efems by Ass_ig\r\ge'ﬁir application of the
Rents by Assignee as provided for in this Assignment shall be deemed 1o cure or walvc any Event of Default
or waive, modify or affect any notice of default under any of th \Shj.urity Docu}hq its or invalidate any act
done pursuant to any such notice, The enforcement of any such rigm.gi‘rmp‘gqybyﬁssigncc. once exercised,
shall continue for so long as Assignee shall elect, notwithstanding that the colléction and application of the
Rents may have cured the prior Event of Default. £ Assignee shall thereafter clect to discontinue the
exercise of any such right or remedy, the same or any olh&righl or remedy under this Agreement may be
reasserted at any time and from time to time following any subsequent Event of Default.

b) Election of Remedies. The-right.of the Assignee to collect and enforce the
payment of the Indebtedness may be exercised b{; the }is,é'ignée{cilher prior to or simultaneously with, or
subsequent to any action taken under thiﬁ_ Assignment! The t?\'lu’re of Assignee to assert any of the terms,
covenants and conditions of this Assignment for any, period of time or at any time or times shall not be
construed or deemed to be a waiver of any suchiright, and nothing contained in this Agreement nor anything
done or omitted to be done by Assigne/e'jmrsﬁan(‘lqjhiq Assignment shall be deemed to be an election of
remedies or a waiver by Assignee of aQy’of its riq?l;s and remedies under any of the Security Documents or

under the law. e ‘

Section 5.4 i éml(iﬁca_tion\b‘y 'Aszgnor. Assignor hereby agrees to indemnify and hold
Assignee free and harmless {roOn End\\aggiﬁh any and all liability, loss, cost, damage, or expense which
Assignee may incur n((m\ier or by rq_asoﬁ' u[ Ipis Assignment, or by reason of any action taken by Assignee
hereunder, or by reason-of or in@éfqpse of any and all claims and demands whatsoever which may be
asserted against Assignj_agqrisi\ng out-of the Leascs, including specifically, but without limitation, any claim
by any tenant of credit for Rents paid to and received by Assignor, but not delivered to Assignee, for any
period under any Leéase earlier thanthe calendar month next preceding the calendar month with respect to
which such Rents payment.js due, {n the event the Assignee incurs any such liability, loss, cost, damage, or
expense, the nn'ml!nt there; a including attorneys’ fees, shall be payable by Assignor to Assignee
immediately,_witht’il dgman&, and shall be secured by all the security for the payment and performance of
the Indebtedness,

( ( i ARTICLE VI: MISCELLANEOUS

~

. Section 6.1 Possible Inconsistency Between Assignment and Other Documents.

"

Nblg}iithstaﬁﬁip:g-mal the Note or any of the Security Documents may indicate the transfer of Rents by
Assignor to Assignee to be a pledge or a collateral assignment or assignment, which is made as security or
as further security for the payment or performance of some monetary or other obligation of Assignor, such

of the Rents to Assignee subject to the terms and provisions of this Assignment.
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Section 6.2 Effect of this Assignment as a Severance. This Assignment affects a seve"rﬁr\mce
of the Rents. Accordingly, the Assignor’s future collection of the Rents pursuant to the License gra léq

under this Assignment does not impair the prior severance of such Rents arising by reason of lhce-provisidr{r;\

\.

of this Assignment. The Assignee is expressly authorized to transfer title to the Rents by an assignment of.

such Rents to a separate assignment instrument, and, similarly, Assignee is expressly autharized-to transfer—.
) )

title to the Rents in the case of a deed in lieu of foreclosure, either pursuant to and as a part ﬁhé-lt_gi‘rqs and
provisions of such deed or under a separate assignment instrument. If, after an Event of'Default, but prior
to any such foreclosure or deed in lieu of foreclosure, Assignor has reccived any of the Renls. \appli_gaf};e to
any period after such Event of Default but collected by Assignor prior to (or contemporaneous with) such
Event of Default, the entirety of the Rents applicable to any period after sugh Event of e_f’aulj are
immediately due and payable by Assignor to Assignee. ( l\ ) ) S
: " PR,
Section 6.3  Termination of Assignment, Upon pi) yment’ in - full _\BFT}’;:—”Indebtedness,
performance of all of the covenants, duties, and obligations of Asgi) nor under the Security Documents, and
performance of all of the covenants, duties, and obligations j)f\Assignor under this Assignment, this
Assignment shall be and become void and of no effect and, upon request of /Assignor, Assignee shall
promptly execute and deliver to Assignor an instrument under which Assj_gnc_g.réleéscs its rights under this
Assignment and sets forth the consent of Assignee 1o each tenant's fuiture payment of Rents to Assignor.
¥

Section 6.4 Non-Merger. So long as any\of,ﬁie\l\ndebledncss remains unpaid and so long as
any of the covenants, duties, and obligations of Assignor under any of the Security Documents or under
this Assignment have not been performed, unless ,Aéﬁi'gngcﬁllé‘mrjse consents in wriling, the fee and
leasehold estates in and to the Property and any pdrtion’ t?g:ieqf shall not merge, but shall always remain
separate and distinct, notwithstanding the union of lsuc [ sih\teg}withoui implying Assignee’s consent to

any such union) either in Assignor, Assignee, any eﬁalm('br in any third party by purchase or otherwise.

)

. \ 8 X ’/ . "

Section 6.5 Non-Liability of As;igqgéb forPerformance of Duties of Assignor Under

Leases. Notwithstanding any of the ml}c'r,lcnﬁs or profgsions of this Assignment or the Note or any of the

Security Documents, Assignee has nottasfsumcd ot agreed to perform and shall not be obligated to perform
any of the covenants, dutieg,é@b/li\gaughs_gf the js’signor (as landlord) under any of the Leases.

/

Section 6.6 ,\l\fqtﬁce@,ﬁny\\ﬁo@é'prﬁ'\}ided to be given or desired to be given by either party to
the other pursuant to l‘l}is Assignment is_fequired to be in writing and transmitted either by U.S. Mail,
Registered or Ceniﬁcf,d_,‘adé;qﬁﬂt& postage p23paid. by hand delivery (with the delivery receipt signed on
behalf of the recipient) or by. delivery via Federal Express or other recognized ovemight courier service
{with the delivery rccei;it@i‘g;@d on behalf of the recipient), any such notice to be transmitted by the sender

1o the intended mc;ipi;ﬁ'g‘_’ai@é‘ a@r/esses hereinafter set forth (or hercafter designated as provided in this

Section): -.\
( <A. Adc‘i}%is of Assignor: 12 NW 5" Place
N Williston, Florida 32696

y

(" \\ B“Tﬂk/ddress of Assignee: 1931 Humble Place Dr., Ste 205
£e ( ey Humble, Texas 77338

. b % /
M R

N g S . . : . .
> \\f}s\ﬁlgnor\and Assignee may change their respective addresses for purposes of receipt of notices by

giving potice 10 the other party in accordance with the preceding provisions.

Section 6,7 Captions. Titles and headings appearing in this Assignment are intended solely

\ * . q_ & . .
- Tar means of reference and are not intended to modify any of the provisions of this Assignment.

L
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Section 6.8  Severability. If any of the provisions of this Assignment and the application
thereof in any circumstances shall, to any extent, be invalid or unenforceable, the remainder o‘}\ﬂ Ib
Assignment shall remain in full force and effect and shall be valid and enforceable to the i'ullest exteqt
permitted by applicable law. £

i’

Section 6.9 Entire Agreement. This Assignment constitutes the entire agi emeht bmwccn
Assignor and Assignee with respect to the subject matter of this Assignment and mayﬁ be mod fied or -
amended in any manner except by a writing executed by Assignor and Assignee and delwaked )_./ /

ST \

Section 6.10  Time of Essence. Time is of the essence with resp c/t’to all ol‘ the tel‘ﬁls and
provisions of this Assignment. ( { ) J S
%

Section 6.11  Governing Law. THIS AGREEMENT'I!S EXECUTED‘ ANQ DELIVERE

ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, THE ASSIGNOR HEREBY
IRREVOCABLY SUBMIT TO THE JURISDICTION OF. ALL THE STATE AND LOCAL
COURTS OF HARRIS COUNTY, TEXAS, AND THE UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF TEXAS. TO/THE EXTENT PERMITTED BY LAW, THE
ASSIGNOR HEREBY WAIVES PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT
OR OTHER PROCESS OF THE PAPERS ISSUED THEREIN AND AGREES THAT SERVICE
MAY BE MADE BY REGISTERED OR CERTIFIED. MAII< 'ADDRESSED TO THE MAKER AT
THEIR ADDRESSES SET FORTII HEREIN, }n the ¢ yv/ent ofa eo?nﬂicl in choice of laws, the Assignee
may choose which law to apply,

& \> L B

Section 6,12  Document Relentlo/n and [maéiug /The undersigned understands and agrees that
(i) Assignee's document retention policy may, mvolvg the {imaging of executed loan documents and other
miscellaneous documents, papers, repdrtb and oiher ‘vorrespondence, and the destruction of the paper
originals, and (ii) the undersugned waives any ngﬁ: thal it may have 1o claim that the imaged copies of the
loan documents and other mis\cellaneéus docum ts‘ papers and other convespondence related thereto are
not originals. (' ( 74

\, \_7_7 2

EXECUTED on this hc\B da§ of July 2022

\/‘-

ASS]GNOR 7 N 1402 CR 161 LLC, A TEXAS LIMITED LIABILITY COMPANY

(( ..\ ) Pa! e Walsh,
@ Flopde. /.
STATE OF TEXAS '

)
COUNTY@F _‘-S-X‘f ___________ )

“\, e - Before me, on thls Lé day of July 2022, personally appcarcd Patrick Walsh known to me to be
lhepenon whose, name is subscribed to the foregoing instrument, and acknowledged to me that Patrick
Walsh executed tI{e same as the act of 1402 CR 161, LLC, a Texas hmued liability company, as its Manager,

/ and for ﬂge)purposes and consideration therein exprc{st«&
S e A 4

o Sl Nolaryﬁﬁbllc State of Fexas FlomR
My coimission expires: 2/ 3/ woekd

b A\ -') Notary Public - Sme of Florida
l&%‘;& Commission & GG 954560
e My Comm, Expires Feb 3, 2024
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AFTER RECORDING RETURN TO: ‘\\

Johnsen Law PLLC Copper River Funding, LLC \\
1849 Kingwood Drive, Suite 105 c/o Tim Stamps L\ \
Kingwood, Texas 77339 1931 Humble Place Dr, Suite 205 Ty \
Humble, Texas 77338 oS ™
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EXHIBIT "A"

4/“\

BEING 34.90 acres out of the J. F. Johnson Survey No. 474, Abstract No. 193, 'I\‘\ay\rlor
County, Texas, said 34.90 acres being all of that same 34.91 acre tract dggcrihgg\‘

Instrument No. 2011-18232, Official Public Records, Taylor County, Texas and ggmg- mjg_i_"t_e‘\

particularly described as follows: ( — N \\

BEGINNING at a 1/2" rebar found in Taylor County Road No. 161 oitxt!\n __EBL)o} said
Survey No. 474 at the northeast corner of a 7.72 acre tract recorded hs_;"l’f_'acf 1 in
Instrument No. 2018-20607, Official Public Records, Taylor County; Texas for the
southeast corner of this tract, whence a PK nail with washer fouéj('\in the\)iliterse\'ctﬁm of
said county road and Taylor County Road No. 162 at the southeast carner’of said survey
No. 474 bears S0°52'20"W 501.07 feet; // 5 S

THENCE S85°40'28"W 1396.92 feet to a 1/2" rebar llQl{il\ld at the xio thwest corner of an
8.29 acre tract recorded as Tract 2 in Instrument No. 201_8'»20607,_,6fﬁcial Public Records,
Taylor County, Texas and the southeast corner of 22539 acre tract recorded in
Instrument No. 2018-5661, Official Public Records, Taylor County, Texas for the southwest

corner of this tract; o N

THENCE N0°51'36"E at 593.29 feet pass a 1/2"-rebar found and continue along for a total
distance of 1090.23 feet to a point on the( NBI/./ pfx.séid Survey No. 474 at the northeast
corner of said 25.39 acre tract for tlfe}'ngrthWe'st {cor}\léi/of this tract, whence an existing 2”
pipe fence corner post bears S47°30'W 0.5 feet;. -/

THENCE N85°28'55"E 1397.59 feét to a 1/2" rebar found in Taylor County Road No. 161
at the northeast corner of said Sm[{"q_y No. 4;7‘]1 for the northeast corner of this tract;

THENCE $0°52'20"W 1094.97 feet along Taylor County Road No. 161 and the EBL of said
Survey No. 474 to tl}e' Plﬁ‘ge/ gf\pegimiln;g and containing 34,90 acres of land.

R

/ ]

&
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THE STATE OF TEXAS
COUNTY OF TAYLOR

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Offiial Public Recards of Taylor
County, Texas.

2022-15228 AS
07/19/2022 03:44:49 PM Total Fees: $66.00_ —~

Larry G. Bevill, County Clerk
Taylor County, Texas



