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EIVED
APR 2 { 2021 *4

UNITED STATES DISTRICT COURT AT 8:30
DISTRICT OF NEW JERSEY W'LL'g'{‘gh&VA'—SH
. < N
UNITED STATES OF AMERICA Mag./Crim. No. Z / - 272 / (PGJ)

APPLICATION FOR PERMISSION
V. TO ENTER PLEA OF GUILTY

_ (Defendant with Counsel)
BERNARYD E, | OPE2

(Defendant’s Name)

DE YN LOPE 2 , hereby certifics as follows:
(Dcfendant’s Name)

1. My full name is {32 RNARY) LOYE 2 and | request that all proccedings
against me be held in that name.

2, lunderstand that the Constitution and laws of the United States guarantee me the right to be
represented by a lawyer at every stage in these proceedings, including any trial on these
charges, and that if I cannot afford to hire a lawyer, the Court will provide one for me.

3. I have a lawyer who is rcprcsc(?ting me in this proceeding. My lawyer’s name is ]

Nei€ VWES ey €\GYAC . 1 am satisfied that [ have had enough time

to discuss this matter with my lawyecr.

4. English (ISP[1S NOT] my native language. My formal education stopped after [grade
1d™grade . Iam presently [UNEMP] OYI?D] [EMPLOYED] as gp )
—“—m; (¢ 2400\ 1254 (occupation).

5. I have taken @]? [THE FOLLOWING] drugs or medication within the past seventy-two
hours: .

6. [ [HAVE] {HAVE ﬁE\_/LRI been a patient in a mental hospital or institution. | {DO]@G)
NOT] believe that at the present time 1 am mentally ill or mentally incompetent in any
respect.

7. I reccived a copy of the [COMPLAINT] [INDICTMENT](INFORMATION] before being
called upon to plead. I have read and discussed it with my lawyer. [ understand that the
substance of the charge(s) against me is that I: { srnmitied Prnk Frovd encd

The €3 by goveinnan  Qads,

[add separate sheets if nccessary]
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WAIVER OF INDICTMENT (IF APPLICABLE)

8.

9.

1.

12,

14.

My lawyer has explained to me that [ have a constitutional right to be charged by an
indictment of a grand jury but that | can waive that right and consent to being charged
through a criminal Information filed by the United States Attorney.

lunderstand that unless [ waive indictment I may not be charged with a felony unless a grand
Jury finds by return of an indictment that therc is probable causc to believe that a
crime has been committed and that I committed it.

I also undcrstand that if I do not waive indictment, the government may present the casc to
the grand jury and request the grand jury to indict me.

1 understand that a grand jury is composcd of at least 16 and not more than 23 persons, that
at least 12 grand jurors must find that there is probable cause to believe that [ committed the
crime. | also understand that the grand jury may or may not indict me.

I further understand that by waiving indictment by the grand jury, the case will proceed
against me on the United States Attorney’s Information as though I had been indicted.

My attorncy has discussed the nature of the charge(s) against me and waiving my right to
indictment thercon by grand jury, 1 fully understand those rights, and [ wish to waive
indictment by grand jury.

My dccision to waive indictment by grand jury is madc knowingly and voluntarily, and no
thrcats or promiscs have been made to induce me to waive indictment.

THE GUILTY PLEA

15.

16.

17.

18.

I have told my lawyer all the facts and circumstances known to me about the charge(s) sct
forth in thc [COMPLAINT)] [INDICTMENTM!NFORI\{AIIONI;

I am satisfied that my lawyer understands the information which [ have provided, and that
my lawyer has counscled and advised me on the nature of each charge and on all possible
defenses that I might have in this case.

In addition, my lawyer has explained to me, and I understand, that if I enter a plea of NOT
GUILTY (or persisted in my pleca of NOT GUILTY), under the Constitution and laws of the
United States I would be entitled to a speedy and public trial by a jury of twelve persons on
the charge(s) contained in this [COMPLAINT] [INDICTMENT] (INFORMATION] s

My lawyer has cxplained to me, and 1 understand, that at such a trial the jury would be told
by the judge that I am presumed to be innocent, and that the Government would be required
to prove me guilty of the charge(s) against me beyond a reasonable doubt. [ understand that
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20.

21,

[ would not have to prove that | am innocent, and that 1 could not be convicted unless all
twelve jurors voted unanimously for conviction.

My lawyer has explained to me, and | understand, that if | went to trial on these charge(s),
the Government would have to produce in open court the witnesses against me, and that my
lawyer could confront and cross-cxamine them and object to evidence offered by the
Government.

My lawyer has further explained to me, and [ understand, that I have the right to produce
witnesses and could offer evidence in my defense at a trial on these charge(s), and that 1
would have the right, if I so chose, to testify on my own behalf at that trial; but if I chose not
to testify, the jury could draw no suggestion or inference of guilt from that fact.

My lawyer has explained to me, and I understand, that if I plead GUILTY to any charge(s)
in this[COMPLAINT] [INDICTMENT]{INFORMATION] and the judge accepts my plea,
[ WAIVE MY RIGHT TO TRIAL AND THE OTHER RIGHTS SET FORTH IN
PARAGRAPHS 17, 18, 19 and 20 ABOVE. I am aware and understand that if my GUILTY
plea is accepted, there will be no trial and a judgment of GUILTY will be entered after
which, the judge, upon consideration of my presentence report, will impose punishment upon
me. lunderstand that if 1 plead GUILTY, the judge may impose the same punishment as if
I had pleaded "not guilty”, went to trial and was convicted by a jury.

My lawyer has also cxplained to me, and I understand, that if I piead GUILTY, | WAIVE
MY RIGHT NOT TO INCRIMINATE MYSELF. I understand that the judge will ask me
what I did and [ will have to acknowledge my guilt as charged by setting forth my actions so.
that the judge is satisfied that | am, indced, guilty. 1 understand that any statcments I make
at the time I plead GUILTY, if untruc and made under oath, can be the basis of a perjury
prosecution against me.

SENTENCING ISSUES

23.

My lawyer has informed me, and | understand, that the maximum punishment which the law
provides for the offense(s) charged in this [COMPLAINT] [INDICTMENT]{INFORMATION]®
is: ;

A MAXIMUM OF 30 ycars imprisonment and a fine of $1,0c¢ coc for the offensc(s)
charged in Count(s) 1. . My lawyer has further explained, and I understand, that there
is@ [A] mandatory minimum punishment of £ years imprisonment and(NO} [A] mandatory
minium finc of §_ & for the offense(s) charged in Count(s) - 1 _ .

260 e (i

Cank 2 - A MGxaicnum ot 10 NPl S amPdiesedien and @ Fone ob 2 e ok 2

I understand that if I plead GUILTY to Count(s) | ¢ 2 of the [COMPLAINT]
[INDICTMENT]{INFORMATION]J, | face a maximum sentence on those Count(s) of _3 C

ycars imprisonment, plus an aggregatc fine of Swl"ﬁy lawyer has additionally explained, and
I understand, that in addition to or in licu of the penaltics already discussed, I may be ordered to
make restitution to any victim of the offense and that the Court may require me to make a
restitution in services instecad of money or to make restitution to a dcsignated third person or
organization instcad of the victim. [ understand that in determining whether to ordcr restitution
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24.

26.

27.

28.

29.

30.

31

32.

and the amount of restitution the Court will consider the amount of the loss sustained by any
victim as a result of the offense, my financial resources, the financial nceds and carning ability of
my dependents, and any other factors as the Court deems appropriate.

I understand that [ will be assessed $100 for each felony upon which I am sentenced and $25 for
cach misdemeanor, if any.

| hereby declare that no officer or agent of any branch of government, (Federal, State or Local),
nor my lawyer, nor any other person, has made any promise or suggestion of any kind to me, or
within my knowledge to anyonc clse, that I will receive a lighter sentence, or probation, or any
other form of Ienicncy if 1 plead GUILTY. My lawyer has explained, and I understand, that only
the judge may decide what punishment 1 shall receive, and that if any person has told me
otherwise, that person is not telling me the truth.

I understand that the sentence to be imposed upon me is within the sole discretion of the
sentencing judge, subject to the provisions of the Sentencing Reform Act of 1984,

I understand that in deciding what sentence to impose upon me, the sentencing judge is required
to consider the maximum and minimum prison terms, fines and terms of supervised release
rccommended under the Sentencing Guidelines. Tunderstand that the Sentencing Guidelines may
authorize departures from the maximum and minimum Guidelines recommendations under certain
circumstancces.

l'understand that the Sentencing Guidelines arc advisory, and that the sentencing judge must also
consider the other statutory factors identified in 18 U.S.C. § 3553(a) in deciding what sentence to
imposc. [ understand that the judge has the authority to impose a sentence more severe (up to the
statutory maximum) or less severe than the sentencing range recommended by the Guidclinces.

I have discussed with my attorney how the Sentencing Guidelines might apply to my casc.

I understand that the Court will not be able to determine the sentence for my case until after the
Presentence Report has been completed and both [ and the Government have had an opportunity
to read the report and challenge any facts reported by the probation officer.

I understand that the Court may be bound to impose a finc in accordance with statutory
requirements. :

I'understand that parolc has been abolished and if I am sentenced to prison I will not be released
on parole.

I further understand that the Court [SHALLJ{MAY Jiimposc a term of supervised relcasc to follow
any term of imprisonment and that any violation of that term of supervised release may result in
an additional term of imprisonment. [understand that 1 am subject to a term of supervised relcase
ofupto é_ years, the statutory maximum period of supervised release for the crime(s) to which
[ am plecading guilty.
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I further understand that the provisions of 21 U.S.C. § ~~_, which provide for a mandatory

minimum term of supervised releasc of _ .~ years, [DO](DO NOT] apply to my casc.

33. lunderstand that I will have no right to withdraw my plea on the grounds that anyone’s prediction

as to the Guidelines range or expectation of sentence proves inaccurate.

34. My lawyer has explained to me, and I understand, that if I am not a citizen of the United States,
my plca of GUILTY to the charged offense(s) [MAY]{WILL LIKELY] result in my being subject
to separatc immigration law proceedings to have me removed from the United States by making

me deportable, excludable, or inadmissible, or cnding my naturalization.

35. My lawyer has explained to me, and I understand, that if the charged offensc(s) is a sex offense
under42 U.S.C. § 1691 1(5), my pleaof GUILTY [MAY] [WILL LIKELY] result in a requircment
that I'rcgister as a sex offender under Federal and State law, and I will be subject to the registration

law’s requircments and penalties.

PLEA AGREEMENT

36.  Ihereby declare that I have not been forced, coerced or threatened in any manner by any person
to plcad GUILTY to these charge(s). Nor have I been told that if | refuse to plead GUILTY, other

persons will be prosccuted.

37.  There(HAST[HAS NOT] been a plea agreement entered i’}‘P between me and the United States
Attorney, by Assistant United States Attorney ()q'(r\! ARAUHATN (namc).

[ ] The plca agreement DOES NOT cxist in written form.

f] The plca agreement DOES exist in written form. 1 have read it or have had it recad to me in
o nen (LANGUAGE). My lawyer has explained it to me and I understand it.

38.  The substance of the plea agreement is: Pleg  to Bant freved  _aad Thel/+ of

G ovelnmeat fonds (. alea A7 33 prondhs Sehknang  fanel 4?/:‘("6/ o

7
h,: bhe paches

39.  The plea agrccn1¢nt(]Db®[DOES NOT] contain stipulations agreed to by the partics.

IF APPLICABLE, CHOOSE ONE OF THE FOLLOWING:

Seni nting L . '
M/ I understand that ny nga agreement scts forth a Guidelines chleulation which 1 agrec is

V)

N G ET . . .
the tetaLGuideline$ offense level applicablc to mc in this case. [ further understand that
I have waived the right to argue that the sentencing judge should impose a sentence below
the range thatresults-from thiseffensedevcel, and that the government has waived the right

to arguc for a sentence above the range thatresults-from this offense level.
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40.

41.

43.

44,

45.

[] 1 understand that my plea agreement sets forth a Guidelines calculation which I agree is
the total Guidclines offensc level applicable to me in this case. I further understand that
with the cxception of arguments regarding a departure as set forth in Paragraph  of
Schedule A to the plea agrecment, I have waived the right to arguc that the sentencing
Jjudge should impose a sentence below the range that results from this offense level, and
the government has waived the right to argue for a sentence above the range that results
from this offense level.

(1] The plea agreement contains stipulations regarding certain facts. I understand that if the
sentencing court accepts a factual stipulation sct forth in the plea agreement, both I and the
government have waived the right to file an appcal, collateral attack, writ, or motion
claiming that the sentencing court erred in doing do.

I understand that my plea agrccmcm([Pﬁb_VIQES][DOES NOT PROVIDE] that undecr certain
circumstances I have waived my right to appeal or collaterally attack the sentence imposed in this
casc.

My lawyer has explained to me, and I understand, that if the judge accepts from GUILTY plea
under the plea agreement, including the government’s proposal to dismiss charges or to not bring
other charges, the judgc is not bound to follow the other terms of the plea agreement, including
the stipulations reccommending that a particular sentence or sentencing range is appropriate or that
a particular provision of the Guidelines does or docs not apply. I understand that if the judge docs
not follow one or all of the other terms of the plea agreement, including the stipulations, 1 will
have #&-right to withdraw my GUILTY plea, cven if the dleposmon of my casc may be less
favorable than that proposed in the plea agreement.

I belicve that my lawyer has donc all that anyonc could do to counsel and assist me, AND | AM
SATISFIED WITH THE ADVICE AND HELP MY LAWYER HAS GIVEN ME.

I know the judge will not permit anyone to plcad GUILTY who claims to be innocent, and with
that in mind and because 1 am GUILTY, I respectfully request that the Court accept my plea of
GUILTY and to have the Clerk enter my plea of GUILTY as follows:

To Count(s) | $ Z  of this [COMPLAINT] [INDICTMENT]@F”()RM}\TIO_M.

I offer my plea of GUILTY freely and voluntarily and of my own accord with full undcrstandmg
of all matters sct forth in the [COMPLAINT] [INDICTMENT] (IN ORMATION] in this
application, and in the certification of my lawyer which is attached to this application.

I further declare that I wish to waive the reading of the [COMPLAINT] [INDICTMENT)]
(INFORMATION] in open court, and I request the Court to enter my plca of GUILTY as set forth
in Paragraph 43, above.
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46.  The following person(s), if any, assisted mc in completing this applfcation:

NieslE  WestmorE e

I hereby certify that the foregoing information and statements herein arc true. 1 am awarc that if any of
the foregoing statements made by me are wilfully falsc, I am subject to punishment.

Signed by me in open court in the presence of my lawyer this «zl 5t day of [‘)[).'I [ .20} .

brred Hoyor

Decicndant /" U

DNJ-CR-12 (Rev 08/2010)
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CERTIFICATION OF COUNSEL

1.

N\(‘,C\f INe sy vl eland ' £< f{) . hereby certifics that:
\ e
I am an attorney at law of the State of &%, L, V) and have been [RETAINED BY] [ASSIGNED
TO REPRESENT!] the defendant fyey Wardl LGQC?,. , in [MAGISTRATE]
[CRIMINAL] No. .

6.

I have read and fully cxplained to the defendant the allegations conta:incd in the [COMPLAINT]
[INDICTMENT] {INFORMATION))

To the best of my knowledge and belief the statements, representations, and declarations made by
the defendant in the foregoing Application are in all respects accurate and truc.

(IF APPLICABLE) In my opinion the defendant’s waiver of indictment by grand jury is
voluntarily and knowingly made, and I recommend to the Court that the waiver be accepted by the
Court.

In_my opinion the defendant’s waiver of reading the [COMPLAINT] [INDICTMENT]
.'[”_\lEQRM,/_\_ILO_T‘J] in open Court as provided in Rule 10 is voluntarily and knowingly madc, and
1 rccommiend to the Court that the waiver be aceepted by the Court.

1 have explained the maximum and any mandatory minimum pcnalty for cach count to the
defendant. 1 have explained to him that he may be ordered to make restitution under the Victim
and Witncss Protection Act. :

I have explained to the defendant that in imposing sentence, the sentencing judge is required to
consider the Sentencing Guidelincs, and I have further explained how the Guidelines might apply
to this offensc and to the defendant. I have further explained to the defendant that the Guidelines
arc advisory, not mandatory, and that the sentencing judge may impose a sentence higher or lower
than that recommendcd by the Guidelines.

The plea of GUILTY offered by the defendant in Paragraph 43 accords with my understanding of
the facts related to me and is consistent with my advice to the defendant.

In my opinion the plea of GUILTY as offered by the defendant in Paragraph 43 of this Application
is voluntarily made with understanding of the consequences of the plea. I recommend that the
Court accept the plea of GUILTY.

Signed by me in open Court in the presence of the defendant above named, and after full disclosure of the
contents of this Certification to the defendant, this 4] day of QQ']‘ 200 .

Attorney for the Detendant
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