
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

W6 RESTAURANT GROUP, LTD, et al.,

Plaintiffs, 

v. 

THE SMALL BUSINESS 
ADMINISTRATION, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 1:23-CV-01735

JUDGE BRIDGET MEEHAN BRENNAN  

PLAINTIFFS’ MOTION FOR 
SUMMARY JUDGMENT 

Plaintiffs,1 through undersigned counsel and pursuant to Rule 56 of the Federal Rules of 

Civil Procedure move this Court for summary judgment in their favor and against Defendant The 

Small Business Administration (“SBA”). As detailed in the Memorandum in Support that 

accompanies this Motion, neither of the exemptions relied upon by the SBA applies to preclude it 

from disclosing the information about unapproved applications for funds from the Restaurant 

Revitalization Fund (“RRF”) sought in Request 6. Accordingly, Plaintiffs are entitled to an order 

directing the SBA to produce that information and their reasonable fees. 

1 Plaintiffs include the following entities: (i) 100 E. Central Boulevard, LLC dba Stagger Inn (“Stagger 
Inn”); (ii) 1909 W25, LLC dba Town Hall Ohio City (“Town Hall”); (iii) 2125 Cafe, LLC dba Green Goat 
(“Green Goat”); (iv) TH CBUS, LLC dba Town Hall Columbus (“Town Hall Columbus”); (v) Bistecca 
Corporation dba Parma Hts. Harry Buffalo (“Harry Buffalo”); (vi) HB Church Street, LLC dba Harry 
Buffalo Orlando (“Harry Buffalo Orlando”); (vii) HHHB, LLC dba Highland Heights Harry Buffalo 
(“Highland Heights Harry Buffalo”); (viii) JSJ Klub, LLC dba E.4th Harry Buffalo (“E.4th Harry 
Buffalo”); (ix) MGG Hospitality, LLC dba Rebol Cleveland (“Rebol”); (x) Star Bar & Grill, Inc. dba Harry 
Buffalo (“Star Grill”); (xi) The Other Bar, LLC (“The Other Bar”); (xii) W6 Restaurant Group, LTD, dba 
Barley House (“Barley House”); (xiii) Mandrake Columbus, LLC dba Town Hall Rooftop (“Town Hall 
Rooftop”); (xiv) Westerville Restaurant Group, LLC dba Harry Buffalo (“Westerville Harry Buffalo”); 
and (xv) Summer House, LLC dba Summer House (“Summer House”). 
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Dated: July 1, 2025 Respectfully submitted,

/s/ Manju Gupta 
Manju Gupta (0076452) 
Melissa Z. Kelly (0077441) 
TUCKER ELLIS LLP 
950 Main Avenue—Suite 1100 
Cleveland, OH  44113-7213 
Telephone: 216.592.5000 
Facsimile: 216.592.5009 
Email: manju.gupta@tuckerellis.com 

melissa.kelly@tuckerellis.com 

Kevin M. Spellacy
LAW OFFICE OF KEVIN SPELLACY

323 West Lakeside Avenue, Ste. 200 
Cleveland, OH 44113 
Telephone: 216-344-9220 
Email: kevin@spellacylaw.com 

Attorneys for Plaintiffs
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SUMMARY OF ISSUES 

Plaintiffs contend that Defendant the Small Business Administration (“SBA”) is 

improperly withholding information responsive to one of Plaintiffs’ Freedom of Information Act 

(“FOIA”) requests. Plaintiffs’ motion for summary judgment raises the following issues: 

1. Whether the SBA may withhold disclosure under FOIA Exemption 4? 

2. Whether the SBA may withhold disclosure under FOIA Exemption 6? 

SUMMARY OF THE ARGUMENT 

Plaintiffs brought this FOIA lawsuit against the SBA after the SBA refused to produce 

information in response to FOIA requests targeted as acquiring information that would reveal how 

the SBA administered and distributed funds in the Restaurant Revitalization Fund (“RRF”). 

Specifically, the SBA has refused to disclose the identities of applicants who did not receive RRF 

grant funds. Request 6 sought eight categories of information about both approved and unapproved 

applicants: 

Documents listing all RRF grant applicants, regardless of whether 
the applicant received or was awarded a grant. The data should 
include: (i) the name of the applicant; (ii) application date and time; 
(iii) data as to the queue or order for processing the applications; (iv) 
data regarding the application being approved, denied, or in process 
date of grant approval; (v) if approved, award amount; (vi) grant 
purpose; (vii) whether the grant applicant identified as being women 
owned, socially/economically disadvantaged, or veteran owned; and 
(viii) any other information reported to USAspending.gov for 
federal awards. 

The SBA provided this information for approved applicants but not unapproved ones 

(“Unapproved Grant Applications”). None of the exemptions relied upon by the SBA in declining 

to provide that information applies to excuse that refusal. 

Case: 1:23-cv-01735-BMB  Doc #: 45  Filed:  07/01/25  8 of 9.  PageID #: 2366



2 

First, the SBA contends that it can withhold information about Unapproved Grant 

Applications because disclosure would offend the privacy interests of those applicants and that 

information is shielded from disclosure by FOIA Exemption 4. The identity of the applicant, and 

date and time of the application, along with the information, however, does not reveal anything 

even about the applicant’s finances. Moreover, the FOIA request did not request the award amount 

for Unapproved Grant Applications. On top of those problems, at least half of the information does 

not fall under the Exemption because it is generated internally at the SBA. Moreover, the 

application expressly notified the applicants that if they applied, their information would be subject 

to disclosure in response to FOIA requests. 

Second, the SBA argues that releasing information would constitute a “clearly unwarranted 

invasions of personal privacy” within the scope of FOIA Exemption 6. But federal circuit courts 

have squarely held, in these precise circumstances, that FOIA demands transparency rather than 

concealment. The privacy interest in the Unapproved Grant Applications is minimal at most, while 

releasing the Unapproved Grant Applications would advance the public interest in monitoring the 

extraordinary outlay of federal funds. The Exemption 6 balancing test thus weighs decisively in 

favor of disclosure. 

Third, the SBA cannot carry the increased burden imposed on federal agencies to justify 

nondisclosure following the FOIA Improvement Act of 2016. The SBA now must do more than 

argue that releasing the Unapproved Grant Applications could cause harm to the interests protected 

by Exemptions 4 and 6 – it must demonstrate that such harm is a reasonably foreseeable 

consequence of disclosure. 

 That is especially true here, where disclosure serves to monitor the efficiency and integrity 

of an agency’s administration of multi-billion-dollar programs like the RRF. As the SBA can claim 
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