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OBJECTION TO SETTEEMENTAGREEMENT AND RELEASE OFALL CLAIMS In

U.S. Navy SEALs 1-26 v. Biden, 4:22-¢v-01236-O (N.D. Tex) -—-iyinr
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To: United States District Court for the Northern District of Téxas W J
From: Lucian D. Kins 3 “" \ {) m?_ﬁ '\

1 COURT

Encl: (1) Letter of Objection, Robert A. Green Jr., 01 July 2024 1 M 5

EH
§

I, Lucian D. Kins, one of the People as seen in the U.S. and a11-~50->Amarican State
constitutions, republic in form, Sui Juris, serve this objection to the Court, that it may also
serve as notice to all parties involved.

In addition to being a member of We The People, I also hold the office of
Commander, USN, and, by virtue of having filed a religious accommodation to the Navy
mandate of the COVID-19 injection, | am a member of the Navy class as described in U.S.
Navy SEALs v. Biden, 4:22-cv- 01236-O (N.D. Tex).

As a class member, I object to the fairness, reasonableness, and adequacy of this
settlement agreement for the same reasons outlined in Encl (1). CDR Robert A. Green Jr.
is a fellow leader and patriot with whom I share the same views and beliefs.

CDR Green, myself, and many other senior officers and enlisted, from all
branches of the Department of Defense, utilized every legal means available to inform our
senior leadership of the Constitutional and legal violations of the mandates they were
imposing. Rather than heed our warnings, they took punitive measures against us and
removed us from our positions of leadership. This prevented us from protecting our
subordinates’ Constitutional and legal rights, and permanently damaged our careers. Due
to career milestones being affected, the harm committed upon us, including moral injury,
are profound. In my specific case, | demanded trial by courts-martial which they denied
and, instead, utilized administrative means to circumvent the law in order to punish me.
The actions taken against me were so aggregious that Congress changed the Vessel
Exception clause under Article 15 of the UCMI.

The harm committed upon the over 8,000 service members who were
involuntarily separated from the military, in violation of their Constitutional rights and
multiple laws, is almost incomprehensible. Several became homeless, many marriages
were destroyed, some died due to being denied urgent medical care, and some committed
suicide. These are patriots of the highest moral character, the best our country has to
offer, who signed a blank check to the American citizens with the oath that they would
support and defend the Constitution. My wife and T personally helped a junior soldier and
his family who were left homeless and jobless due to the aggregious, unlawful actions of
senior leadership. Every effort must be made to make these heroes whole again. This
proposed settlement agreement is woefully inadequate and will not achieve the desired
end result.

The defendents in this case, and numerous other senior leaders, committed their
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violations knowingly and without remorse, destroying the trust of their subordinates.
They have been given every opportunity to hold themselves accountable; however, they
refuse. The levers that motivate them to change course are money and power. Those
levers must be pulled with a heavy hand to change the course of our military before it is
too late. As of two weeks ago, The Navy is under manned by over 20,000 enlisted sailors
of all ranks and ratings to fill positions on ships in the fleet alone, which is likely to
continue to increase. Until the senior leaders are held fully accountable in every facet,
trust cannot be rebuilt inside the Department of Defense, continuing the recruitment and
retention crisis which will lead to a downward slope of our national security.

Fairness Hearing
I will not be able to appear at the Fairness Hearing. Please consider this objection in
its entirety, highlighting Encl (1), in making a ruling both on this settlement and on the

need to continue this case that has become so critical to Military Jurisprudence related to
the First Amendment of the U.S. Constitution.

Date: 12 July 2024
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OBJECTION TO SETTLEMENT AGREEMENT AND RELEASE OFALL CLAIMS In
U.S. Navy SEALSs 1-26 v. Biden, 4:22-¢v-01236-O (N.D. Tex.)

To: United States District Court for the Northern District of Texas
From: Robert A. Green Jr.

Ref: (a)42 USC § 1983
(b) Article 1150, U.S. Navy Regulations
Encl:
(1) Complaint of Wrong Under Art 1150, U.S. Navy Regulations Against Rear Admiral
Waters for Violation of the First Amendment and 42 USC § 1983, 1 Jul 2024
(2) Screenshot demonstrating that Respondent’s government X[ Twitter] account,
@USNRecruiter, blocked Complainant’s private X[Twitter] account @RobGreen1010
(3) U.S. Navy Biography, Rear Admiral James Waters II1, Director, Military Personnel
Plans and Policy Division, N13, Office of the Chief of Naval Operations
(4) Complaint of Wrong Under Art 1150, U.S. Navy Regulations Against Vice Admiral
Nowell for Unlawful Religious Discrimination, 23 Dec 2021
(5) Judgment Order, Benton v. BlueCross BlueShield of TN Inc, Case 1:22-¢v-00118, U.S.
District Court, Eastern District of Tennessee, 28 June 2024

I, Robert A. Green Jr., one of the People as seen in the U.S. and all 50 American state
constitutions, republic in form, Sui Juris, serve this objection to the Court, that it may also serve as
notice to all parties involved.

In addition to being a member of We The People, I also hold the office of Commander, USN,
and, by virtue of having filed a religious accommodation to the Navy mandate of the COVID-19
injection, I am a member of the Navy class as described in U.S. Navy SEALs v. Biden, 4:22-cv-
01236-0 (N.D. Tex).

As a class member, T object to the faimess, reasonableness, and adequacy of this settiement
agreement for the following reasons:

Accountability

Nothing in this settlement holds Defendants or their agents accountable for their violations
and abuses. This lack of accountability has directly contributed to ongoing violations of the First
Amendment and continued harms to class members. One of Defendant’s agents, Rear Admiral James
P. Waters, was a direct party to the violations of the Religious Freedom Restoration Act that led to
this Court granting a class-wide preliminary injunction. Rather than hold him accountable for his
violations, Navy leadership elected to support and promote Rear Admiral Waters, reinforcing the
apparent disdain that Navy leadership has for service members’ First Amendment rights. Since being
promoted to a new command position of considerable trust and prominence, Rear Admiral Waters
has been party to additional abuses, and is now the subject of an internal Navy complaint for new
violations of service member’s First Amendment rights committed as recently as June 2024. (Encl 1)

As the Director, Military Personnel Plans and Policies (OPNAV N13) from April 2021 to
March of 2024, Rear Admiral Waters, worked directly for Vice Admiral John B. Nowell (OPNAV
N1). In this role, he oversaw the OPNAV N131 Religious Accommodation Review Team. Under
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Rear Admiral Waters’ watch, the OPNAV N131 Religious Accommodation Review Team developed
and executed a Standard Operating Procedure (SOP) to issue a template denial to each religious
accommodation request submitted by Navy sailors without doing the individualized review required
by law and military regulation.

While Vice Admiral Nowell was the one signing final disapprovals on each religious
accommodation requested, it was Rear Admiral Waters who was most closely involved in leading the
Religious Accommodation Review Team, and through whom he prepared each disapproval
recommendation for Vice Admiral Nowell. The evidence provided to this Court demonstrated that
the standardized religious accommodation denials passed through Rear Admiral Waters’ office
multiple times before ultimately being finalized by both Vice Admiral Nowell and Admiral Gilday.
The SOP provided to the court shows Rear Admiral Waters’ personal office code (N13) listed
approximately 10 separate times. His name, listed as “J. P. Waters,” is also clearly shown in both
Step 33 and Step 39 of the SOP, as demonstrated in the court documents. (Encl 4)

Rear Admiral James P. Waters contributed significantly to a pattern of disregard for the law,
for service members’ rights, and for the U.S. Constitution. This entire episode has been a national
embarrassment for the Navy, contributed to a significant loss of trust with the American people, and
compounded the military recruiting crisis. Rather than hold Rear Admiral Waters accountable for his
actions, Navy leadership saw fit to promote him to a new command position. As the new
Commander of Navy Recruiting Command, Rear Admiral Waters, holds a position of significant
interest to American citizens due to its important role in building and maintaining trust for the sake
of recruiting.

As Commander of Navy Recruiting Command, Rear Admiral James Waters maintains a
public-facing X [Twitter] account. Under his authority, this account represents the official Navy
position and narrative concerning recruiting Americans for service in the United States Navy. After
pointing out a number of programmatic failures related to recruiting and rebuilding trust with the
American people, I was blocked from viewing or commenting on any post made by Rear Admiral
James Waters’ Navy Recruiting Command X [Twitter] Account. (Encl 2)

As one of the People and a citizen of the United States, I have a right to freely express my
views, particularly ones that relate to the running of our government, its executive branch agencies,
and its military departments. The action to block me, taken under the color of law, and within the
authority of an executive branch agency, deprived me of my right to free speech, which I retain as
one of the People, and which is explicitly protected by the First Amendment of the Constitution.
Rear Admiral James Waters violated the law as promulgated in 42 U.S.C. § 1983, deprived me of my
inalienable Constitutional rights under the First Amendment, and, in so doing, violated his own oath
to the Constitution.

The @USNRecruiter X [Twitter] account is not Rear Admiral Waters’ private account.
Rather, it is an official government account under his control with which he promulgates Navy
narratives, and encourages the public to interact with the page. I am a member of the public, and,
because there can be no military exclusion for constitutional protections, I retain the right to free
speech as one of the People. Through use of frequent official messaging, Rear Admiral Waters
develops and implements a narrative to sway the opinion of the American people. Due fo the
violation of my First Amendment rights, I no longer have the capability to freely respond nor to
exercise my rights related to these narratives.
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As confirmed by the Supreme Court case O ‘Connor-Ratcliff v. Garnier, 601 U.S._(2024), the
deprivation of a citizen’s First Amendment rights from a government-controlled social media
account is not permitted under law. Therefore, in accordance with 42 U.S.C. § 1983, Rear Admiral
James Waters can be held liable in an action at law, suit in equity, or other proper proceedings for
redress.

Navy leadership has deliberately chosen not to correct their strategic blunders over the
COVID-19 mandates, nor put any real efforts into ending First Amendment violations perpetrated
across the Navy. These decisions, and the decision to continue to promote Rear Admiral Waters in
spite of his abuses and usurpations, have only served to reinforce our senior leaders’ disregard for
the Religious Freedom Restoration Act and the First Amendment to the U.S. Constitution. These
decisions have enabled Rear Admiral Waters to go on to commit additional violations of service
member’s First Amendment rights (as seen in Encl 1). Rear Admiral Waters has demonstrated a
pattern of constitutional violations. Rather than deter these actions, Navy leadership has elected to
support and promote him.

Navy leadership has also demonstrated a pattern of First Amendment violations, a disdain for
the rights of service members, and contempt for the rulings of this Court. Despite what they say in
Court, the evidence provided in Enclosures 1and 2 demonstrate ongoing violations of the First
Amendment by parties involved in the very action before this Court. This case is still ripe for action,
because the harms to class members are still ongoing. Defendants and their agents are apparently not
ready for a settlement because they are not done causing harm.

Administrative Records

The repair of harms is not adequate because it only forces the Navy to correct records that
fall within a very narrowly defined category. Significant harms were perpetrated that fall outside the
definition detailed in the setflement. Service members were given poor evaluations, but many were
not given “significant problems” marks that would elevate the evaluation to the category of adverse
evaluation. These poor evaluations derailed careers by ensuring that sailors who were victims of
these actions would not be selected for promotion. In addition to the moral injury inflicted on these
sailors by Navy leadership, the sailors they targeted were denied promotion opportunities, potentially
costing them hundreds of thousands of dollars-worth of additional retirement pay as a result of
failing to obtain rightly-earned advancements in rank.

Service members who failed to be rightly promoted are not being granted special promotion
boards to address the harms done. Correcting the record cannot reverse time and give these sailors a
fair shot at promotion when their records were reviewed by promotion boards in 2022, 2023, and
early 2024. Only by convening a special promotion board for impacted class members could these
harms actually be repaired. There is, however, no provision in the settlement for granting special
promotion boards to class members despite it being the proper way to provide prospective relief.

Other actions, such as being relieved from leadership positions, cannot be corrected or
undone by a note in an administrative record. The sailors who were given menial labor outside their
normal duties, who were verbally and psychologically abused, and who suffered severe mental
health crises, will not be made whole because a note was made in their personnel file.



Case 4:21-0v-01236-0 Document 296 Filed 07/16/24 Page 6 of 40 Pagelb'8515t/™® (1)

For class members who have already retired or otherwise left the Naval Service, correcting
their record provides absolutely no tangible benefit, and cannot repair the harms done to them.

Monetary Damages

Rigidly holding the class to the original complaint does an injustice to class members and the
case should be expanded to include retrospective relief. The settfement does not compensate class
members in any way whatsoever, despite many class members enduring significant financial
hardship, medical complications, and mental health problems as a result of defendants’ actions.

Many reservist class members were barred from performing their drill periods and lost a
source of income that they had previously relied on before the mandate. A number of class members
had bonuses wrongfully recouped. All appeals to Defendants and their agents to reverse these bonus
recoupments have fallen on deaf ears. A significant number of class members have incurred separate
legal fees for actions caused by the Defendants, but only Class Counsel is being offered legal fees as
part of this settlement. Class members have suffered significant physical harms as a result of the
stress caused by Defendants’ actions including developing ulcers, struggling with mental health,
thoughts of suicide, and other significant problems. This proposed settlement does nothing to make
amends for the physical harm resulting from Defendants’ actions.

In accordance with the Supreme Court’s ruling in Tanzin v. Tanvir, 592 U.S._(2020),
violations of the Religious Freedom Restoration Act permit litigants to seek monetary damages
against federal officials, yet Class Counsel has not sought damages on behalf of class members. The
value of the possible damages can be estimated using the 28 June 2024 judgement from a federal
district court in the case of Benton v BlueCross BlueShield of Tennessee.

Tanja Benton was a Biostatistical research scientist working for BiueCross BlueShield of
Tennessee when her company mandated that she received the COVID-19 injection. She filed a
religious accommodation request which her company denied and ultimately fired her. At trial
Benton was awarded over $687,000 by a jury of her peers for her company’s violations of her
religious freedom rights, $500,000 of which was for punitive damages. (Encl 5)

Based on punitive damages alone, the Navy lawsuit with over 4,000 class members could be
worth a total of $2 Billion. If this seems like a great deal of money, bear in mind that this amount is
just about 1% of the total amount of aid provided to Ukraine so far. It is likely that only significant
punitive damages could make many class members whole from all the physical, mental, and
financial harms inflicted by the Defendants. A fund must be established, paid for by the Defendants,
that permits class members to make claims for damages incurred. This settlement, however, makes
no attempt to make class members whole, nor does it provide monetary damages of any kind.

Required Navy Actions

Under the terms of this settlement, the Navy is required to display a message on its website
for one year that states, in part, that “The United States Navy supports diverse expressive activities,
to include religious expression, and recognizes that through inclusion we are a better military and
stronger nation for it.” In light of their ongoing violations of the First Amendment of the U.S.
Constitution (as detailed in Enclosure 1), and their actions both in rejecting my own diverse
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expressive activities and in excluding me from public discourse, each of these Navy assertions
appear to be proven false.

The Navy has committed to posting a training presentation on its website for three years that
teaches the importance of accommodating religious practices. However, service officials have not
committed to requiring any Navy leaders to actually take this training. Even the individuals most
responsible for violating class members’ rights (including Rear Admiral Waters) are not required to
take this training.

In light of the ongoing violations of the First Amendment, these gestures are meaningless at
best, and at worst, they are permitting the Defendants to get away with further projecting false
narratives.

Fairness Hearing
I will not be able to appear at the Fairness Hearing. Please consider this objection in its

entirety in making a ruling both on this settlement and on the need to continue this case that has
become so critical to Military Jurisprudence related to the First Amendment of the U.S. Constitution.

* Date: 3 July 2024

ob ert A. Gree] r.
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1 July 2024
From: Commander Robert A. Green Jr., USN/1117
To:  Admiral James W. Kilby, USN
Via: (1) Commander, United States Fleet Forces Command
(2) Rear Admiral James P. Waters, USN
(3) Rear Admiral Jeffrey Czerewko, USN

Subj: COMPLAINT OF WRONG UNDER ARTICLE 1150, U.S. NAVY REGULATIONS,
AGAINST REAR ADMIRAL JAMES P. WATERS

Ref:  (a) Article 1150, U.S. Navy Regulations
(b) JAGINST 5800.7G, CH-2, Chapter I
(c) SECNAVINST 5800.12C
(d) 42 USC § 1983

Encl: (1) Screenshot demonstrating that Respondent’s government X[ Twitter] account,
@USNRecruiter, blocked Complainant’s private X[Twitter] account, @RobGreen1010
(2) U.S. Navy Biography, Rear Admiral James Waters ITI, Director, Military Personnel
Plans and Policy Division, N13, Office of the Chief of Naval Operations
(3) Complaint of Wrong Under Art 1150, U.S. Navy Regulations Against Vice Admiral
Nowell for Unlawful Religious Discrimination, 23 Dec 2021
1. This complaint of wrong under reference (a) is submitted in compliance with reference (b).
2. Complainant Information:
a. Cumrent Command: United States Fleet Forces Command
b. Command at time of alleged wrong: United States Fleet Forces Command

c. PRD: April, 2027

d. Current mailing address and e-mail address

e. Permanent home address and email address:

3. Respondent Information:
a. Rank and Name: Rear Admiral James P. Waters, USN

b. Organization: Commander, Navy Recruiting Command

Enclosure (1)
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4. Complaint:

a. Type of Alleged Wrong: Unlawful deprivation of Complainant’s constitutional rights
under the First Amendment of the Constitution, Violation of 42 U.S.C. § 1983, and
Violation of Respondent’s oath to the Constitution.

(1) Date alleged wrong discovered: 26 June, 2024

(2) Date written request for redress was submitted to complainant’s commanding
officer: N/A

(3) Date answer to request for redress was received: N/A

(4) Number of calendar days between alleged wrong and submission of complaint: 5
days

(5) Specific, detailed explanation of alleged wrong committed:

As one of the People and a citizen of the United States, I have a right to freely express my
views, particularly ones that relate to the running of our government, its executive branch agencies,
and its military departments. As Commander of Navy Recruiting Command, Rear Admiral James
Waters maintains a public-facing X {Twitter] account. Under his authority, this account represents
the official Navy position and narrative concerning recruiting for service in the United States
Navy. After pointing out a number of programmatic faitures related to recruiting and rebuilding
trust with the American people, I was blocked from viewing or commenting on any post made by
Rear Admiral James Waters’ Navy Recruiting Command X [Twitter] Account. (Encl 1)

This action, taken under the color of law, and within the authority of an executive branch
agency, deprived me of my right to free speech, which I retain as one of the People, and which is
explicitly protected by the First Amendment of the Constitution. Rear Admiral James Waters
violated the law as promulgated in 42 U.S.C. § 1983, deprived me of my inalienable rights
guaranteed by the First Amendment, and, in so doing, violated his own Oath to the Constitution.

The @USNRecruiter X [Twitter] account is not Rear Admiral Waters’ private account.
Rather, it is an official Government account under Rear Admiral Waters’ control with which he
promulgates Navy narratives, inviting the public to interact with the page. I am a member of the
public, and, because there can be no military exclusion for constitutional protections, I retain the
right to free speech as one of the People. Through use of frequent messaging Rear Admiral Waters
develops and implements a narrative to sway the opinion of the American people. As confirmed by
the Supreme Court case O ‘Connor-Ratcliff v. Garnier, 601 U.S._(2024), the deprivation of a
citizen’s first amendment rights from a government-controlled social media account is not
permitted under law. Therefore, in accordance with 42 U.S.C. § 1983, Rear Admiral James Waters
can be held liable in an action at law, suit in equity, or other proper proceedings for redress.

Unfortunately, this is #ot an isolated incident for Rear Admiral James Waters. Before

taking command of Navy Recruiting Command, Rear Admiral Waters was the Director, Military
Personnel Plans and Policies (OPNAYV N13) working directly for Vice Admiral John B. Nowell

Enclosure (1)



g g gy A
Case 4:21-0v-01236-0 Document 206 Filed 07/16/24 Page 10 of 40 Pagelp #§318/7€ (1)

(OPNAYV N1). In this role, which Rear Admiral Waters held from April 2021 to March of 2024, he
oversaw the OPNAV N131 Religious Accommodation Review Team. (Encl 2)

Under Rear Admiral Waters’ watch, the OPNAV N131 Religious Accommodation Review
Team developed and executed a Standard Operating Procedure (SOP) to issue a template denial to
each Religious Accommodation Request submitted by Navy sailors without doing the
individualized review required by law and military regulation. While Vice Admiral Nowell was
the one providing final disapprovals on each religious accommodation requested, it was Rear
Admiral Waters who was most closely involved in leading the Religious Accommodation Review
Team, through whom he prepared each disapproval recommendation for Vice Admiral Nowell.

(Encl 3)

The actions taken by Rear Admiral Waters and his team were so flagrant that they became
the cornerstone evidence in the SEALs v. Biden federal lawsuit over religious liberty in the United
States Navy. That evidence, detailed in Exhibit 1 of SEALs v. Biden Motion For Class Certification
Document 134, demonstrated that the standardized religious accommodation requests and appeals
passed through Rear Admiral Waters’ office multiple times before ultimately being denied by both
Vice Admiral Nowell and Admiral Gilday. The SOP provided to the court shows Rear Admiral
Waters’ personal office code (N13) listed approximately 10 separate times. His name, listed as “J.
P. Waters,” is also clearly shown in both Step 33 and Step 39 of the SOP, as demonstrated in court
documents. (Encl 3)

The Court saw this matter similarly and issued a 3 Jan 2022 injunction against the Navy,
precluding them from involuntarily separating 35 Navy Special Operators. In his ruling, Judge
O’ Connor stated that:

“[W]e do not ask [service members] to lay aside their citizenry and give up
the very rights they have sworn to protect... The COVID-19 pandemic provides the
government no license to abrogate those freedoms. There is no COVID-19
exception to the First Amendment. There is no military exclusion from our
Constitution.” (SEALs v. Biden, Case 4:21-cv-01236-0, Doc 66)

Two months later, the Court saw fit to expand this case into a class action for all Navy
service members who had filed religious accommodation requests and who had not already been
involuntarily separated subsequent to the actions of Rear Admiral Waters, Vice Admiral Nowell,
and Admiral Gilday. The Judge took the extraordinary measure of granting a class-wide
preliminary injunction based on the substantial threat of irreparable harm being done by the Navy
and a substantial likelihood that the Navy class-members case would succeed on the merits. The
Judge also noted that the Navy’s actions demonstrated “a pattern of disregard for RFRA [Religious
Freedom Restoration Act] rights.” (SEALs v. Biden, Case 4:21-cv-01236-0, Doc 140)

Rear Admiral James P, Waters contributed significantly to this pattern of disregard for the
law, for service members’ rights, and for the U.S. Constitution. His disregard for the First
Amendment rights of Navy sailors directly contributed to the unlawful removal of hundreds of
exemplary Navy sailors from service to the nation, exacerbating a national recruiting crisis and
adding significant risk to our Navy’s warfighting readiness.

Enclosure (1)
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Rear Admiral Waters’ actions directly led to more than 4,000 Navy service members
engaging in legal action against the Navy as part of this class action lawsuit. His actions, and the
actions of Navy leadership, led to a ruling confirming the violations of law. This entire episode has
been a national embarrassment for the Navy, has contributed to a significant {oss of trust with the
American people, and has compounded the military recruiting crisis. Rather than hold Rear
Admiral Waters accountable for his actions, Navy leadership saw fit to promote him to a command
position of sacred trust, a position which American families should be particularly interested in
because it plays a significant role in building trust for the sake of recruiting.

Navy leadership has deliberately chosen not to correct their strategic blunders over the
COVID-19 mandates or put any real efforts into ending First Amendment violations in the Navy.
These decisions, and the decision to continue to promote Rear Admiral Waters in spite of his
abuses and usurpations, have only served to reinforce our senior leaders’ disregard for the
Religious Freedom Restoration Act and the First Amendment to the Constitution. These decisions
enabled Rear Admiral Waters to go on committing additional violations of service member’s First
Amendment rights (as seen in Encl 1). Rear Admiral Waters has demonstrated a pattern of
constitutional violations, and rather than deter these actions, Navy leadership has elected to support
and promote him,

Through his actions and his violation of my First Amendment rights, Rear Admiral Waters
has harmed me personally, and caused irreparable injury. As ruled by the Supreme Court, the “loss
of First Amendment freedoms, for even minimal periods of time, unquestionably constitutes
irreparable injury.” (Elrod v. Burns, 427 U.S. 347, 373; 1976)

(6) Trespectfully request that the proper authority take the following actions required
to redress this matter:

1. Immediately restore my access to review and comment on all
government controlled social media including the Navy Recruiting
Command X [Twitter] account.

2. Tmmediately cease all unlawful and discriminatory violations of the
First Amendment of the Constitution.

3. Hold Rear Admiral Waters accountable for his actions, both for the
sake of Justice and to curb his pattern of violating the constitutional
rights of service members. Actions should include but are not limited
to:

a. Relieve Rear Admiral Waters from Command of Navy
Recruiting Command.

b. Detach Rear Admiral Waters for cause, and initiate show

cause proceedings to determine if should be removed from
the Naval Service.

Enclosure (1)
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¢. Ifremoved from the Naval Service, initiate a Grade
Determination to determine at what rank Rear Admiral
Waters last served honorably, and at what rank he may be
eligible for retirement income.

4. Route this complaint in full compliance with JAGINST 5800.7G
0305 (f) requiring the Respondent to write a response within ten (10)
calendar days of receipt and “provide the complainant with a copy of
the response”.

5. Route this complaint in fill compliance with JAGINST 5800.7G
0305 (g) requiring each intermediate endorser to forward the
complaint with their endorsement within ten (10) calendar days and
“provide the complainant with copies of their endorsements.”

5. I CERTIFY THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE, AND THIS COMPLAINT IS SUBMITTED PER THE GUIDELINES
AND PROCEDURAL REQUIREMENTS IN CHAPTER III, MANUAL OF THE JUDGE
ADVOCATE GENERAL.

SIGNATURE OF COMPLAINANT: o A Date:_1 July 2024
/ e
SIGNATURE OF WITNESS: 4 W Date: 1 July 2024
PRIVACY ACT STATEMENT

1. Authority. 10 US.C. §§ 938, 8013.

2. Principal purpose(s). Used by command authorities and the Office of the Judge Advocate
General fo review, take action, and make recommendations to the Secretary of the Navy on Article
138, UCM]J, and Article 1150, U.S. Navy Regulations, complaints of Wrong.

3. Routine uses. The Blanket Routine Uses that appear at the beginning of the Department of the
Navy's compilation in the Federal Register apply.

4. Mandatorv or voluntary disclosure and effect on individual not providing information, Providing

requested information is voluntary; however, failure to do so may result in delayed command
action and Secretarial review, or the inability to notify complainant of the Secretary's decision.

5
Enclosure (1)
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Screenshot demonstrating that Respondent’s government X[Twitter] account, @USNRecruiter, blocked
Complainant’s private X [Twitter] account, ®RobGreen1010 (Identified on 26 June 2024)

Navy Recruiting Command

SR I

@USNRecruiter blocked
you

Enclosure (2)
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Rear Admiral James Waters III

Director, Military Personnel Plans and Policy Division, N13, Office
of the Chief of Naval Operations

Rear Adm. James Waters is a native of Ellington, Connecticut,
and graduated from the United States Naval Academy in 1989
with a degree in Systems Engineering. He completed graduate
studies at Oxford University in 1991.

His sea tours include various division officer assignments on
USS Henry M. Jackson (SSBN 730G), engineering officer on USS
Philadelphia (SSN 690) and executive officer on USS Alabama
(SSBN 731B). He commanded USS Virginia (SSN 774) and
Submarine Squadron 4.

His staff assignments include operations officer at Submarine
Squadron 2, engineer at Submarine Squadron 3, submarine
executive officer detailer, deputy commander of Submarine

Squadron 1, battie watch commander and chief of staff for U.S.
Strategic Command's Director of Global Operations (J3), CNO
Strategic Studies Group 35, and as deputy executive director for the Chief of Naval Personnel.

As a flag officer, his tours include director, Maritime Headquarters, U.S. Pacific Fleet, commander,
Submarine Group 2 in Norfolk, Virginia and is currently serving as director, military personnel plans and
policy, OPNAV (N13).

His decorations include the Defense Superior Service Medal, Legion of Merit, Meritorious Service Medal,
Navy-Marine Corps Commendation Medal, Navy-Marine Corps Achievement Medal, and various other
individual, unit, campaign and service awards. He is most proud of those awards that reflect the hard work

and success of the many teams he has been privileged to serve.

Enclosure (3)
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23 Dec 21

From: Commander Robert A, Green Jr., USN/1117
To:  Chief of Naval Operations
Via: (1) Conunander, Maritime Expeditionary Security Squadron EIGHT
(2) Vice Admiral Jolm B. Nowell
(3) Commander, United States Fleet Forces Command
(4) Commander, Navy Expeditionary Combat Conunand
(5) Commander, Maritime Expeditionary Security Group TWO

Subj: COMPLAINT OF WRONG UNDER ARTICLE 1150, U.S. NAVY REGULATIONS

Ref:  (a) Article 1150, U.S. Navy Regulations
(b) JAGINST 5800.7G, Chapter 11T
(¢) SECDEF Memo of 24 Aug 2021, Mandatory Coronavirus Disease 2019 Vaccination of
Department of Defense Service Members
(d) SECNAV WASHINGTDON DC 302126Z Aug 21{ALNAV 062/21)
{(e) CNO WASHINGTON DC 311913Z Aug 21 (NAVADMIN 190/21)
(f) 42 U.S8.C. 2000bb-1
(g) DOD Instruction 1300.17, Religious Liberty in the Military Services
(h) BUPERSINST 1730.11a, Standards and Procedures Governing the Accommodation of
Religious Practices

ﬁ‘ﬁ?“ (1)

Encl; (1) DCNO (N1) Standard Operating Procedure (SOP), Religious Accommodations SOP Nov 2021
(2) DCNO (N1) Disapproval of Religious Accommodation Through Waiver of mmunization
Requirements, To CDR Robert A Green Jr., 23 Nov 21

1. This complaint of wrong under reference (a) is submitted in compliance with reference (b).

2. Complainant Information:

a.

Current Command: Maritime Expeditionary Security Squadron EIGHT
Conunand at time of alleged wrong: Maritime Expeditionary Security Squadron EIGHT
PRD; August, 2022

Cwirent mailing address and e-mail address:

robert.a.green ) @onavy.mil

Permanent home address and email address:

robert.a.greenl@@navy.mil

3. Respondent Information:

a.

b.

Rank and Name: Vice Admiral John Nowell, USN

Organization: Deputy Chief of Naval Operations (N1)

Pls.' Mot. for Classwide Prelim. Inj. App. 0007
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4, Complaint:

a. Type of Alleged Wrong: Denial of complainant’s Constitutional rights under the First and Fifth
Amendments through a violation of 42 U.S.C. 2000bb-1, DODINST 1300.17, and
BUPERSINST 1730.11A.

(1) Date alleged wrong discovered: 29 November, 2021

(2) Date written request for redress was submitted to complainant’s commanding officer:
N/A

(3) Date answer to request for redress was received: N/A
(4) Number of calendar days between alleged wrong and submission of complaint: 24 days
(5) Specific, detailed explanation of alleged wrong committed:

On 15 September 2021, T submitted a request to waive COVID-19 immunization requirements due
to my religious beliefs that preclude me from receiving a COVID-19 vaccination. 1 submitted an addendum
to that request on 19 October 2021. The Deputy Chief of Naval Operations (DCNO}N 1), Vice Admiral
Nowell, signed and dated a disapproval of my request on 23 November 2021.

My religious accommodation request was processed by the OPNAV N131 Religious
Accommodation team. Enclosure (1) is the Standard Operating Procedure (hereafter DCNO(N1) SOP) that
Vice Admiral Nowell and his staff followed to handle the vast increase in COVID-19 related immunization
waiver requests resulting from the varions military COVID-19 vaccine orders, references (c) through (e).
The DCNO(N1) SOP instructs OPNAV N131 staffers on the exact steps to take upon receipt of a religious
accommodation request including computer screenshots that demonstrate what lines of text to write and
what buttons to click. The DCNO(N1) SOP is broken down into 6 phases, complete with 50 total steps.
Many of the steps are fairly innocuous such as Phase 0 Step 2 which requires the staffer to “[r]eply all to the
[accommodation request] email and acknowledge receipt of the request with the following response:”
Several of the DCNO(N1) SOP steps, however, are not innocuous and provide clear evidence of violations
of law per 42 U.S.C. 2000bb-1, and regulations per DODINST 1300.17 and BUPERSINST 1730.1 1A 1
will demonstrate in this complaint that I have been wronged by Vice Admiral Nowell’s violations of law
and regulations through his use of the DCNO(N1) SOP process in denying my request for religious
accommodation. Specifically, I will use the DCNO(N1) SOP to demonstrate 1) that the disapproval of my
religious accommodation request was pre-determined, 2) that the letter Vice Admiral Nowell sent
disapproving my religious accommodation request was a form template, and 3) that the case-by-case review
of my request required by law and regulation was a fraud designed to have the appearance of following
regulation but was actually conducted after my disapproval letter was wriiten, all DCNO(N1)
documentation supporting my disapproval was packaged, and all intermediate routing steps of my religious
accommodation request was completed.

The first 13 steps of the DCNO(N1) SOP are preparation steps in which the OPNAV N131 staffer
verifies that the request has all of the required documents and that those documents are moved to the
appropriate folder on the shared drive. If the religious accommodation request does have all of the proper
documents, then astonishingly, the very first processing step a staffer makes is to add the disapproval
template to the folder and to rename the disapproval template file to include the Last Name, First Name,
and Rank of the religious accommodation requester. This is done in Step 14.

2
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The very next step, Step 15 on page 7, asks the staffer to open the disapproval template and update
the “TO:” line with the requester’s Name, Rank, and Designator. DCNO(N1) SOP Step 15 also shows a
picture of the disapproval template complete with highlighted portions to indicate what must be replaced
with the requester’s information in order to prepare the disapproval for routing. There is no approval
template mentioned in the SOP. In fact, there is no indication that an approval template has ever been
written. 1 found it shocking that Vice Admiral Nowell permits a process so riddled with systemic religious
discrimination that my request was not even reviewed before a disapproval letter was added, tailored to
include my name, and only then was routed for review.

The next several steps of the DCNO(N1) SOP direct the OPNAV N131 staffer to prepare the
religious accommodation package for routing within their document routing system. Step 20 lists who must
review the religious accommeodation request including BUMED (Rear Admiral Gillingham), Policy and
Strategy (N0975), the Officer Plans and Policy Office, the Special Assistant for Legal Matters, N1 Fleet
Master Chief, Total Force Manpower and Personnel Plans and Policy (N13 Front Office), and finally
Manpower, Personnel, Training, and Education (N1 Front Office). I felt betrayed to know that my religious
accommodation request went to these offices for review with a pre-prepared disapproval letter already
included within the package.

Once routing/review is completed by the above offices, the OPNAV N131 staffer begins to package
groups of religious accommodation requests together for final signature. This is done in Steps 30 through
32. Step 33 directs the OPNAV N 131 staffer to update an internal memo from N13 to Vice Admiral
Nowell. This internal memo asks Vice Admiral Nowell to “sign TABs A1 through A10, letters
disapproving immunization waiver requests based on sincerely held religious beliefs.” TAB B lists all
supporting documents including the original religious accommodation request from the requester. It is clear
from the DCNO(N1) SOP that all TAB A letters are the same disapproval template letters prepared by the
OPNAV N131 staffers in Step 15 immediately upon receipt of the initial religious accommodation request.

Steps 35-38 list the first time an OPNAV N131 staffer is asked to actually read through the
religious accommodation request and begin to list details from the request in a spreadsheet for Vice
Admiral Nowell’s “review”. There is a note in ALL CAPS which emphasizes the importance of this review
to building the fagade that the religious accommodation requests are receiving a case-by-case examination.
The note states; “THIS IS THE MOST CRITICAL STEP IN THE ENTIRE PROCESS AND THE CNO
AND CNP ARE RELYING ON YOU TO ENSURE THAT YOUR REVIEW IS THOUROUGH AND
ACCURATE. DO NOT RUSH THIS PROCESS AND ENSURE THAT YOU UNDERSTAND BEFORE
MOVING FORWARD.” This step is critical to disguising the systemic religious discrimination within the
DCNO(N1) SOP process because according to reference (h) they are required to review each request “ona
case-by-case basis, giving consideration to the full range of facts and circumstances relevant to the specific
request.” Reference (h) goes on to state that “[rlequests to accommodate religious practices should not be
approved or denied simply because similar requests were approved or denied.” The most significant
problem with the DCNO(N1) SOP is that the case-by-case “review” does not happen until Step 35 in the
process. By this point, my disapproval letter had already been written (Step 15), my religious
accommodation request and related documents had already been retumed from the various required
reviewing offices (Steps 16-29), my disapproval and religious accommodation request had already been
packaged within a batch of other similar requests (Steps 30-32), and, finally, an intemal memo had already
been drafied from DCNO (N13) to DCNO (N1) requesting that Vice Admiral Nowell disapprove my
teligious accommodation request (Step 33). All this occurred prior to the official “review” of my religious
accommodation request required by law and regulation.

After my entire disapproval package was built and then prepared for Vice Admiral Nowell to sign,

the DCNO(N1) SOP Steps 35-38 finally direct the OPNAV N131 staffer to read the entirety of my religious
accommodation request package including my original request, the BUMED Memo, and the Legal Memo.

3
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They are then directed to add any additional pertinent information from the package and place that
information into a spreadsheet. This spreadsheet is evidence, not of a true case-by-case review of the
religious accommodation request, because the result at this point in the DCNO(N1) SOP process, is a
forgone conclusion. This spreadsheet is evidence instead of the systematic and deliberate attempts taken by
Vice Admiral Nowell and his staff to appear compliant with regulatory requirements while actually
depriving me of my rights to due process under the Fifth Amendment and my tights to freedom of religious
expression under the First Amendment of the Constitution.

In addition to fraudulently attempting to appear legal and in compliance with regulation, it is
plainly clear that the DCNO(N1) SOP process is also designed to streamline the subsequent (and pre-
determined) disapproval upon receipt of a religious accommodation request. The DCNO(N1) SOP,
especially Step 35, makes it clear that the secondary goal (after streamlining the pre-determined
disapproval), is to protect Vice Admiral Nowell from potential legal blowback in the event he is asked for
proof that a case-by-case review was completed for each religious accommodation request. Even though
the DCNO(N1) SOP is blatantly defying requirements under both law and regulation, in my personal
disapproval letter, enclosure (2), Vice Admiral Nowell made the statement that “Ja}ll requests for
accommodation of religious practices are assessed on a case-by-case basis.” Vice Admiral Nowell goes on
to state that “{i|n making this decision, I reviewed reference (g) [my religious accommodation request],
including the endorsements from your chain of command, the local chaplain and the advice of Chief,
Bureau of Medicine and Surgery in reference (h).” While the DCNO(N1) SOP cannot prove that Vice
Admiral Nowell is lying in making this last statement, enclosure (1) does prove that any review of my
religious accommodation request that Vice Admiral Nowell may or may not have conducted, had no
bearing on my discriminatory and pre-determined disapproval which he signed on 23 November, 2021.

Vice Admiral Nowell and his staff are ignoring the requirements of both the Religious Freedom
Restoration Act and DODINST 1300.17. The requirements under law, per reference (f), and the
requirements of policy, per reference (g), oblige the Navy to accommodate my religious freedom unless 1)
the military policy, practice, or duty is in furtherance of a compelling governmental interest, and 2} it is the
least restrictive means of furthering that compelling governmental interest. Both references (f) and (g) also
place the burden of proof for the compelling governmental interest and least restrictive means “upon the
DoD Component and not upon the individual requesting the exemption.” In denying my request, as
demonstrated throughout both enclosures (1) and (2), Vice Admiral Nowell failed to prove a compelling
govemnmental interest. In fact, Vice Admiral Nowell denied my request using a disapproval template and
relied upon a BUMED Memo which was also a preprepared template. Neither the disapproval template
used by Vice Admiral Nowell, nor the BUMED template used by Rear Admiral Gillingham, addressed in
any way the overwhelming evidence I provided in my original religious accommodation request from 15
September 2021, and my addendum from 19 October 2021.

Vice Admiral Nowell has violated both law and regulation in utilizing the discriminatory process
established in the DCNO(N1) SOP. This process attempts to circumvent established standards required by
both law and regulation while attempting to hide unlawful actions behind an intentionally designed fagade
meant to wrongfully appear compliant with regulatory standards. The discriminatory process used by Vice
Admiral Nowell to disapprove my religious accommodation request has caused me personal detriment by
denying me my right to due process under the Fifth Amendment and my right to freedom of religious
expression under the First Amendment of the Constitution. The process used by Vice Admiral Nowell to
review religious accommodation requests must be brought into compliance with law and regulation
immediately before more sailors are harmed.

I have deep concerns that this complaint, detailing the discriminatory disapproval process for
religious accommodations in the Navy, will not be properly address and will instead be ignored and
dismissed. Due to these concerns 1 intend to copy this communication to both the House and Senate Armed
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Religious Accommodations

Background: On 22 January 2014, SECDEF released a new DoDI (see TAB A) changing the way
requests for religious acconunodation would be routed and reviewed. Previously, Commanding Officers
liad the authority to approve or deny requests for religions accommodation. There was no consistency
and some Commanding Officers did not significantly evaluate the request. The DoDI transferred the
decision authority for all requests for religious accommodation that fall outside current uniform and
grooming standards as well as Navy policy to CNP. In order to ensure each request is given due
consideration, the DoDI instructs CNP to view each request in its entirety. Each request is evaluated on a
case by case basis. For example, a request from an operational member to grow a beard may be denied,
while the same request nmiade by a Sailor on shore duty conld be approved. Whatever the decision, it is
only valid while the Sailor’s circumstances remain the same. If the Sailor executes PCS orders or the
nature of the Sailor’s work changes significantly, a new request will have to be routed. The Sailor must
abide by current Navy standards and policy while the request is being adjudicated. Reservists also fall
under this instruction. They are required to submit their requests via the same channels as active duty.

Step-by-Step Instructions

1. N131 receives Religious Accommodation (RA) requests via a functional email distro,
ALTI Nawy Felioions Accommodations@unvy il The inbox only reliably receives email
from NMCT email addresses, so submitters ar¢ encouraged to send an email without an encrypted
endorsement first to ensure comnmnication is received. Here is an example of an email requesting
consideration of an RA:

% Religious Aceomniodation Requsest WO ATAN Alazzawi CHATEU Leboors

T By Bl faeindeatines

E:-

. _JA‘I Vi g
BT !

CNO/R,
Suhmiued tor your 1evlews and conskieravion
Yheank yual

1K,
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It plamie raply Lo the sen LT E
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2. Reply all to the email and acknowledge receipt of the request with the following response:

YN2,
| have received your message and will begin routing the RA package for || | NRERG_GE

An individual response letter will be returned to the command once the member’s accommodation has been
adjudicated.

Very Respectfully,

3. Go to the Phase 0 - N131 Pre-Tracker folder on the shared drive and select the appropriate folder.

BUPERS_ALTN_N43897_N13 (\naeawnydfs10tv.nadsusea.nads.navy.mil\esd228) (Z) » M131 » NI3D » 2M131022 RA Adjuddications s Phase 0 ~ N131 Pre-Teazker

_"‘_ Hama ’ Date rmodified Tipe Size

i Kot Immunization 11/172021 220 PN File falder
* Missing Files 117272021 249 PRI Fite felder
- Immunization V182021 Weas Pl e fatder
1 APIEALS VB BEE PR Fibe fatder

4, Create a new folder with the following nomenclature: Last, First RANK.

BUPERS_ALTM h25897 113 (wnzeawnydis 101y nadsuseanads navymificsd228) (23 » N131 > NIHD > 2H131D22 RA Adjudications » Phase0 -N131Pre-Tacker » Immunization

o

"‘_ Fising Fraie enchiivd fepc e

o wMextBatch P57 PRt faledatder
ISR Do Mot Touch fis E ] fabt T fae:
< S SR DI (e fodde

+ g Fils fovdler

F N X filcfoider

i _SMZ e HEES R #] Hitefo'der

- NN 63 PIA bletude

S. Drag and drop a copy of the request and the original email.

BUPEAS_ALTH 1445657 N3 (WnacasrydfsI0bvnadeussansdsnaymhesdd28) (2 » 121 » NIZO + 2H131D22PA Adjudications 1 Phacz0 - 1131 Pra-Trackes 1+ lwmunization » I+ 11(3

A e Cite rrecificd Ty Tire
{5y 1730 - 3A) DISASTROVAL RECOMAMENDATION 120 MA -ELfﬁiﬂfJ; ACCOIAMODANCM 117371301 1 Aok horchst B PIEE
2 HPIU CRARLES TOR RECOMMENDATOMHS FORKELIGIOUS ACCLHARODATICNS (5) EREPTEAYS R R RE IR Jadock tem L RE
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6. Open the RA Tracker located on the shared drive at NI31 > N131D > 2N131D23 RA Tracker >
Data tab. Add the new request to the bottom of the spreadsheet and ensure there are no duplicate
entries. Fill in all vacant fields using the Original request as the authoritative data source

7. Move the file to the Phase 1 - Initial Intake\Phase | - Immunizations\00 Initial Drop Off folder.

BURERS_&LTH_N45997_N13 (wnaeawnydfs10lv.nadsusea,nads.navymines0228) (23 » N1Et » NI3ID » 2N131D22 RA Adjudicstions = Phase - Initabintake » Phase 1- tmmunizations » 30 initial Drop Off

A Meme Date modified Frpe Size
. 172/2620 V042 PR File tolder
TIN5 2T PR File: folder
114272821 11046 PRA Fite folder
T2/ ey VhdT P File foldes

8. Open the original request to ensure the following are included IAW BUPERSINST 1730.11A and
MILPERSMAN 1730-020: (Appeals only require member’s request and conunand endorsement)
a. Member’s Request

b. Command Endorsement (+Second Endorsement if not an O-6 Command)
c. Chaplain Memo

d. Chaplain Checklist

e.

Page 13 (Inununizations Only)
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9. The Member’s request should look like this and addressed to the CO, or CNO or DCNO (N1)

I BN 202)

Pr USN
Por rareriedng Olficer, CHATT Eaasome, (51

St KEGULST B WARYER OF POLLCY IN SUPFORT Ut RIS PRACVECE

el (1) 300> Inatyvesicn L54Le7
(V) SECUAVINET 7366
ey BUPERSINS T 173

Bacs (1) Bhubipragh (10 sko tha 1ess e cotsavitivs visadt of mgmsx;d pulkywaim’)
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L, Pazsuirol 1o refeseacy (8 fhrsugh. (o) Dass soquaning & eligious eceomonadation from Mavs
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skl ek prastice of 1y Faidh that probilin shaving foi Mualic neie i secedeso: wih
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2 My arguaat i baged 03 oy eliginas balbdy ind vize that Midimumer who s by the
Qui'an éxd dae edeirpie OF 0o Piogien Mulmoaue] we ol pramikodua slare thex beard theapd,
By 2o 2%l 9 entblve prosper grarvning 1 ankatsin sed Tresent o o ercepuntle veay,

A, Feeeiily 1hat Traeberotond dus arg agprosed or parsally sppmved waiver iy novle
pepeoiate o Baote diy b wIes § by b wislgped, boctadiog opendu, bao-Graicdasil g
Irsdsteg A(c}, 2d sy o sngeadad or wildeaen “n asardgaor withiefoane (o)

Bignaw)

10. A Command Endorsement with a CO recommendation (ISIC required if not an O-6);

OEFARTHMERT UF THE RAVY
CIMERR TR AR 3 0A=10% FET0A R 0L STAIH WA s n2r
TP TATErEA N RYENLY
T ST AT

[
§730

Ser MR
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11. Chaplain Memorandum for the Record and interview checklist from the Chaplain who
interviewed the Sailor about the request for religious accommodation.

CHAPEAIN MIMORANDUR FOR THIBECORT

Prom] 53]

T COMMARDLNG OSFICIR,

Sl REGUEST FOR A4 WAIVER OF & OABIODATE PRACYICH BASED
P EHIIGTYE BELIEF 10D

Ref CYSECHAVINST TFAM
) BECNAVTNST 17003
i) UPBHSINGT 1730.L A
(A3 RILIGIONA AFFILIATION LEF R

1. [ ™M suioed mpepea fo? eailamdatio ofatlglows pslice ey
nefwonus fad Por BUTERSINGT 120014, Uintsiviewd s feqossns on{k Ina 24020 §
mpaiaerdthes s Elmdew would cot bea sanfidemtish contiatzahon a delimd by
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12. Page 13 (Immunizations Only)
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13. If all the documents are included and completed properly route to RA Adjudications\Phase 1 -
Initial Intake\Phase 1 - Immunizations\01 Ready For Processing

a. If any of those items are missing, send to 02 Packages Awaiting Documents so the
conunand can be contacted to inquire their whereabouts or the reasons for the error.
i. Contact Conunand via email and follow up with a phone call within 48 hours
ii. Ensure the folder is labeled with the missing documents

L. If there are multiple files send to 03 Folders That Need to Be Consolidated so the items
can be consolidated and routed to are missing, send to 02 Packages Awaiting Documents

so the command can be contacted to 01 Ready For Processing,

¢. If the request is for a Sailor assigned to a joint command, move it to 04 Sailors Jointly
Assigned - Do Not Process

d. If the member sends an email withdrawing their request, add the email to their folder and
move to 05 Member Withdrawn - DO NOT PROCESS\

¢. For any other issues, move to 06 Other Issues - LT Neuer Review
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Case A:21:0v:01236:0 Document296 FiledO7A6/24 Page 269140, Ragelpib:

14. Inside the Phase I - Immunizations\01 Ready For Processing folder, add the most recent RA
Response Letter template and rename the files to the following nomenclature:
a. 1-RA Response Letter ICO Last First RANK
b. 2 -RA Request ICO Last First RANK
¢. 5 - Original Email ICO Last First RANK

» NIFID » 2NE31D2} RA Adjudications » Phase 3 Initial ntake » Phase 1 - Immunitations > 01 Ready ForProcessing + FCCHickman (A-F) » Achanzar, Joshua HN

"~ Hane ) Bate medified Tepe Size
Efﬁ; 1- RA Response Letter ILO _‘IN b “hcraontt Word [ LR
{2+ RA Request IcOTENEN 021 TGP adobe Acrobat D.. S12KB
<4 5. Original Email 1CO |11 AERGT 1134 AN Sullesk: fem G ks

15. Open 1 - RA Response Letter ICO Last, First RANK to update the response letter to reflect the
new request’s specific information from the 2 — RA Request ICO Last, First RANK document.
The highlighted sections below are the sections that will need to be updated. Save those changes
and route to Phase 3 after verification of all five initial documents are confinned from Step 8.

E730
Bar MU/

From: Deputy Chief of Naval Operations (Menpower, Pecsonsel, Treining and Edueatica)(K1
Ta:  BATERANK (DECIO) Fient 20 Last, USN
Via  Conmeasdng Olicer, PCUHTMAN 0. RICROVER 88N 795

Sabj:  REQUEST FOR RELIGIOUS ACCOLDE0DATION THROUCGH WAIVER OF
DMUNIZATION REQUTREMENTS

Ref () 42USC Q01
01 Lol Instruction 1300, 17 of 1 Septammber 2020
() SECNAVTIST 173088
Ay ASN QEERA) memo of 8 June 11
{e) MILPERSNMAN 1730-020
(D) Urited States Aromey General mesyo of § Oenober 17
{2) Your jir ot 20 ke 20 w/ends
() BUMED I 6129 Sea NAETIUMNNYY of dd Wi vu

1. Pusueut wyefeiences () thiough (), your teqaest foe selizivns sceaimssantation taugh
wagter of mEmizahon requirements 1 Gspproved. You must reere ail recaired vectinel.
Howeves, vou are fise lorequast from vour heahhears provider altermative vaceines that e
aratable and meet the Navy's immimization vequirements, =5 defermmed by a credentinled
silary healtsears provides. You are fieato chower whith COVID B9 vaczineta take Hyou
thoose 3 COVID-1G varrite fatl tegaizes twi dosey, you s teceive your fiat docs witkin five
calencarey) days wponrecenpy of this Letter ang coriplete the sinehas presonted. 1 you cloase a
anedose vacsive ol must meat the esaklished vazeinatian timdire or receive the vascing
within five relendar (5) days wpon veceept of this better, whichaver is Tater.

2. I lize with referexces \b) througl (d), 1am designated 2s tne approyad anbority for recuests
fer religious secommodascn.

3. Refarance (s}, the Relipions Freadem Rostoration At (RFRA), ptates thes the Gorversreeet
1wy substetioly biaden an indwiluad's exaiciss of religion culy if it deworstiates that
zpplication of the burden to tha parvor 1s i fartherance of a competling goverumntal interest
End is the Iy sestrickive roeens of furthering that interest Refererce (b} incomoraies ke RFRA
aud notes tan the Covererent bas a compelling interest in mitkion accemplickmen, b nclude
wititary readinness, it cobesion, goed onder and Gacipling health it safery, onbeth individul
nd unit levels, Additiarally, unless ftwill have an advarve lmpact ox nulssion accamplisisen,
inchedng militery readingst, unit cobesion and ord order and discipline, he Navy will
accammpdate indiidim] exprassions of snceraly bald belefs of Saders Referenca (
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17. Once logged in, go to Taskers > Iibox
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Case 2100012360 [Dosument296 (Filed 0746/24 Page28.0140) PagelpHasa!© (1)

18. Once at the Inbox, select New > Templates > Religious Accommodation Request.

ey e
i Fending Swipsnainf ()
aiptebes Teguiited (1)
oy o Matimetis Wainss
Diagatea Tazde 1)
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19. Under Tasker Details fill in the following information:
a. Subject—Religious Acconunodation ICO Rank/Rate Last Name,
b. Due Date—Due date is 7 days, but select the next business day;
c. Priority—Select Medium:
d. Point of Contact—Insert the name of the person who is responsible for the process.

fasker Management

Drkgie s OFFICER PLANS AND POLICY OF
Cnetlon G e VOFFCER FLANS AND POUCY OFFCE 131 o
sulreit ReHgicus AcommodzUon 0O KO0,

<atzzary General

oy

Comnenis

Wttt
Porob of Canat %LCDQ EDWARD KERNEWES

$pnmte e Autinie N1 M

ES Ry H

Mgt preisfoe ATer D ap afe %

e ang st - 0§ B Belire Reciaicet Bag bate @
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11236 Dosyment296 FiledDTHG/24 Page29.0fA0 Ragelni¥aia® (1)

&Cased:?

20. Under Responders, is where you designate who reviews the tasker and their respective deadlines.
e. Due Dates will automatically be populated based on the 7-day deadline;
i. BUMED (SECRETARIAT - TASKER GROUP) (BUMED (FRONT OFFICE))
ii. POLICY AND STRATEGY (N0975 TASKER GROUP)
iii. SPECIAL ASSISTANT FOR LEGAL MATTERS (CNP LEGAL FRONT
OFFICE)
iv. NI FLEET MASTER CHIEF (Ni FLEET)

. ipw, Faseat)

| Typs ¢ Oescrptoailastrctons “Due Deta

H&@G‘fr&i’. . "i.’»l.ﬂ £ {h._i.,!xl:hmw FARKER GROUP ) (BUMED (FRONT OFFREY
Fospantes  CPOLICY AND BTRATEGY (MO3TS TASKER GROLP)

Bmapeintss  “OFFICER PLANS AMD POLICY OFFILE (N3 L)

r(zi'ea.g};‘:?hﬁrt' “RPFIA ASRISTANT FOR LEGAL METTERS (CHP L £G4, FRONT HFFI0E;
5 Respomcsr  THIFLEET RAGTER OGP (RIFEIN

5 fesgeader P IAL FORGE SARPOWER MND PLRSORNEL PLAN G ARD POULY 113
FROT OFFCE)

7 Respowdss  CWANPOWTR, PTASONKF L TRANKG AND DDUCATION (Nt FRONT OFFWT

B e we

21. In the Attachments section, select Add Attachment > Add Local Files > then select and categorize
the following files:
f. 1-RA Response Letter ICO Last First RANK (Organizational Response)
g 2-RA Request ICO Last First RANK (Original Source Document)

T A Ansibinen

13 Mane and Vadsion igoiiption CC ategry Docunent Late
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Case A21-cy-01236:0 Dogument 296 Filed O7H6/24  Page 30,

22. Below is completed tasker. If no other changes are necessary, click Send to begin the workflow,
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k Bl &=y
DRy Tasa T Caspantar TRAEHER, AL TIA A, M DD AT e TT QA 0 T e g 2

vre, PR IEEE RULMT B4 K S T v ce iy

fot i L R 2 B

“ £ f Bodaiss st

* M1Sks 41 Beristin  HA I"Imhn Bk

REF B . A Tiechad pd 11 0 *Raborents [S AR
SOREF € BERTERT S0 b S 4160 of 3 Dan Mt 16 ebenes facaa

Vicwpimant g

B eher 4

Fee O Ueo oy “mh U IR,
I g KhiFan e TTLRrT
tarurend kg oFr s I 105 b e E
fucerst Hsatn I sy - s n . resgeme Leaer o . - Ongintiatonst Memmn LA
Feparafy Weeitite ftra wion m ?I’wafwwaw»«dﬂ\mﬂmwnlICO- * gl Boneerd Foasot ot R aATEY

= HOC CorBato P -\_).ﬂ 719,

1 end TR ot Ftihin Rt

ATt SOOI

Th Bk o o et 1 Vadie

23. Once the workflow has started, you will receive the following message.

ek

&

AR
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(Cased21cvO1286:0 Document 206 FiledQ7/16124 Rage.Slof 4D I%agg%:xé%éﬂ%g

24, You must periodically check the status of the by going to your Inbox > Awaiting Responses. The
taskers can be sorted by tasker number, subject, due date. etc. By clicking on a tasker, you can see
where the tasker is in the process in the Tasker Details window.

&3 Tethier B AT o

25. Retrieve legal memos from the following folder; RA Adjudications\New Legal Memo Dropoff
and add to the folder.

26. Once a response by BUMED populates, download the BUMED Memo to the member’s folder.
Ensure the name and date of member’s request are accurate (if not coirect send back for rework).
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28. Once a tasker has been responded to by N0975, CNP LEGAL FRONT OFFICE, N1 FLEET, and
BUMED, send to the Phase 4 folder - 0 Ready For Processing / 00 Phase 3 Drop Off

~ v BUPERS_ALTN_N45897 N3 (\nzeawnydfst0lv.nadsusea.nads.navy.mi\es0225) (Z:) > NI31 » NI31D » 2N131D22RA Adjudications s Phased - Ready far N131 Review

~

Farme

29. Do not forward unless all stakeholders have reviewed and following documents are in the folder:
a.

S L

1730
Ser NI/

From: Deputy Chief of Naval Operations (Wanpower, Personnel, Training and Education} (N1)
To:  RATERANKDESIG First M1 Lagt, USN )
Vie  Commanding Officer, PO HYMAN GO RICKOVER 43510 70%)

Subj: REQUEST FOR RELIGIOUS ACCOMMODATION THROUGH WAIVER OF
IVAUNIZATION REQUIREMENTS

Ref  (ay42U8.C. §20000b-1
(b} Dol Instruction £300.17 of 1 September 2020
() SECNAVINST 1730.8B
{d} ASN (M&RA)Y memo of 6 hune 13
(=) MILPERSMAN 1730020
{fy United States Atiorney General memo of § Cetober 17
{2} Your [fr of 20 Dea 20 wiends o
(1) BUMED }iy 6320 Ser M4 2TUMNRNEK of ¢4 mmyy

1. Pursuant to references (3} through (B, vour requast for religious accommodation through
waiver of immunization requirements ts disapproved. You must receive all required vaccines.
Heswewer, you are free (o request from your hieslhome provider allesnative vaccines that are
svailable md meet the Navy's immunization requirenents, as determined by a credentialed

nulitary healthicare provider. You are free to choose which COVID-19 vaecine to tzke. If you
choote a COVID. 19 vaccine that reguires two doses, you must receive your first does within five
calendar {3) dayz upon receipt of this letter and cemp}eae the peries a8 prescribed If you choose 2
one-dose vaceine vou rust weet the established vaceination timeline of receive the vaccine
within five calendar (5) days upon receipt of this latter, whichever is later,

2. Inline with references (b) through {d}, I am designated as the approval authority for requeste
for religious 2ecommodation.

3. Refesense (a), the Religious Freedom Restoration Act (RFRA), states that the Government
may substantially burden an individusl’s exercise of religion only i it deznonsiates that
applization of the burden to the person is in furtheranca of a compelling govemmental intersat
and 1g fhe least restrictive means of furdhering that interest. Reference (b) ncorporates the RFRA
and notes that the Govarnment has a compelling interest in mission accomplishment, to include
mihitary readiness, unit cohesion, good order wxd discipline, health and safety, o both individual
and unit Jevels, Additionally, unless it will have an adverse impact on mission accomyplishment,

rate e Tue Gize

:: 0 Ready For Processing 272021 87 e File folder
i T Awaiting LY

Fite dolder

1 - RA Response Letter ICO Last First RANK
2 - RA Request ICO Last First RANK

3 - RA Legal Memo ICO Last First RANK

4 - BUMED Memo ICO Last First RANK

5 - Original Email ICO Last First RANK
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30. Create a new folder with the following nomenclature:

a. DD_MON_YY — In Progress

EU:-'-EES_AL’:H‘_IHSQQ?_NI3(\\memnydf:lﬁ!vm'_ﬂw:e:nx:&c‘ni\.ymh‘.czmi)[l-) © NI s HIBIR o+ JROIDEZRA Adjudications > Phated - Readyfor MI3 1 Review s S Rasdy Fot Pracesing

Gate oo feod Lot s
3 O Powice % Brepp OFF

s H 06T 28 Bin  COMPLETE

+ 20.0¢t 21 Bun } COMPLETE

P 20,Gen 21 Bin 4 INWORK ~ NOT FULL

o m 2131022 RA Adgdications - Shareut -8
5 - N13tc HI Buckslip - Template - Bo X B
05 - Kb 8 - RArmmunestons Requants Ta,, [
£ 5 15k € Caetdination #3ge RA Templats,, A
B~ FEMPLAIE RA Fespenas Lesier Wttt Ward O ErpH

31. Add 10 folders from 00 Phase 3 Drop Off folder

a. Priority (CMD Triad/Other Priority)
Officers/E-9

Oldest to Newest Active Duty/MOB/RECALL
SELRES

ol L=

32. Add the following documents to the DD_MON_YY — In Progress folder

=}

N13 to NI Buckslip - Template

REF B - RA Immunizations Requests Tracker Template
TAB C Coordination Page RA Template

REF A - DCNO N1 1730 Itr Ser 114168 of 20 Aug 21

IS LS

33. Open N13 to N1 Buckslip. Update the date and list of 10 attachments based on the selected files.

MIMORANDUM FROM DIRECTOR,
MITITARY PERSONNEL FLANS AND
POLICY (N13) Very tsspaettinly,

Thale:
CKE, i LEPWATERS

£ Resproflitly teguest you hen TARs A1 thigh 390, 1o
dipsppactiaz inamrzation Winer1ayet bated on anenely batd
eeligans beliefs,

2 TABY B hictgh BI0 sre e mdividua secuiess, conmnned
enderparante, Chepian, Lerad aed RUNIED marins Chapism
Checklivh. aad NAVPEIRS 1076'613's, REF B s 2 toarolidued lizt
of relizivas accomuodstionss for bateh 27 Sep 2341, Jrecommend
that voayra REF B o1 your intal el in riitwing Lhese reqreste.

K] :

% Chivfof Chapbars, Poliy and Suntegy (K73 stases Gt A - . B

LSHNICWRE SHapiss i eich cono adequately adviied the 117}_1?‘( &i?g":";]\;:;;‘gwlt‘lts P
& the regaentan e sincerdy mad the scli . N 0 2y 5 TEELES o220 Agg

:.E::il;:l;:}:ﬂ Tegaenlat s sincendy wead the sclimees et o of Py suskuons Recyset raskar

4. Clicf ol Hueved Peesoerer! Legaf (NCOLY by proided
uexccrinde for pach caze studng that itizzat deaatly
ckjectionable 1w disepprove t1eie momber's recuests.

2 Ched, Boresu of Medicine aud Smrpsay A pravices a
ozcrandaes for cach e reronomeading disepproval based en
sighificars mabioal tiebs soociabd i grinting selie aeios

&, Afler cavefil and indisiheat sevew, § rscomsnnd] disspapyal
of ach request to wake immindzativa reyairemany bised 2a
significart ritk to the rerduntar € the forse pooed by COVID.I0,
This tecomemmulation xlipas with previeus inneizagion
exermplion Teyate (rafermycs a) 1) 2a enaaple).
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CY91236:0 Dacument 296 Filed 074624  Page 34,

Y Er] Bae | EBab | MG Eeagig Spnogcs 3 e lser aue Ysmpegers AL EE] Dl : iz tnipopmnt faieppst
fe ¢ - e - " v . " e u v! 4
i
BT 111 WA NI Uhnisgs bttt aberrs | OO Fog Lol Neds UVN B

Ac ce ] e Nabey of ta Teris

Faslin S aderr of 3 F sy

Modkin Stk of b Frzor

Heabds § et gt oy § erem

oo Safen of the ¥

Erakdn Yobory id thr Fras

Hekin § e of B §ove

A Yofery of de Torce

Headits Suder o thet Foionr

it Sadery of the Fowr

35. Begin filling in the spreadsheet after reading through the entirety of the buckslip, original request,
BUMED and Legal Memos and add any pertinent information for DCNO (N1) to consider. THIS
IS THE MOST CRITICAL STEP IN THE ENTIRE PROCESS AND THE CNO AND CNP
ARE RELYING ON YOU TO ENSURE THAT YOUR REVIEW IS THOUROUGH AND
ACCURATE. DO NOT RUSH THIS PROCESS AND ENSURE THAT YOU UNDERSTAND
BEFORE MOVING FORWARD.

36. Ensure all the information (dates/name spellings/letter formatting) match,

37. Move to the right side of the spreadsheet.

38. When Complete, save changes as DD MON_YY
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39.

40,

41.

42

43

44.

Open “TAB C - Coordination Page — Rank/Rate Last Name” to update the dates on the
coordination page to the current date of processing to match the folder. Save the changes.

COORDINATION PAGE

Sailor Reguest - Accommuedaton fom MIEFERSMAN 1730020 10 warve mumumzaton
JeTmmret ety

DLNOQ NI Responte - Dusspproval (hlember el Fleat Safetys

CHfice D Point of Costaes Tale Plama Dtz Bemparks
OPFNAYV (NS LODE S Dense (03 695-3822 2 Bep il The erviewing
chaplin aleyuately adviend e comenand o b regueaton’s posy wed the eebimovs petae of
heir badiefs

OPHAVNEFLT  FLTCMW Koshodfar (70336032616 2% 21 Coww Ne
aguay for Officers

OEFNAYVNLIAG CDR A Leaks (T 04980 Bl Cobw
OPNAV (NI COR D Cea 36045023 I¥%ep . Conng

OPHAV (1D RADMF P Warers Yy E0A- MM
OFRAV Q1) WVADM Jebm B Nowelh Jr (T03) 6647748

Upon Completion of the file modification, move entire file to 4 - Ready for N131 Review\2
Awaiting N131 Review (LT Didawick) or 3 Awaiting N131 Review (CDR Cua) based on your
assigned reviewer identified on the organization chart.
Rename Folder and files with appropriate batch number

a. DD MON_YY-1 (1" Batch)

b. DD _MON_YY-2 (2™ Batch)

After Review from Phase 4 is complete, drop files in the following folder:
\\naeawnydfs101v nadsusca.nads.navy. miNCSO021$\BUPERS ALTN_N45997 NI\COVID-19
RA

Link the spreadsheet in the folder to the locations by pressing CTRL+K on the word “here”

Email the N13 Front office that the folder is ready.
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© Please see RA 2_Nov _21-2 at your earliest convenience beye,
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45. The request will be routed through the deputy to N13. Once a decision is made by N13, the N13
Administrative Assistant will update the Coordination Page and Buckslip then send the request to
N1 via email.

46. Once a final decision has been made on the request. N1 will return the signed TAB A - Response
Letter — RA ICO Rank/Rate Last Name.

47. N13 Front Office will save the letter in the Sailor’s RA Request folder as “DCNO Signed -
Rank/Rate Last Name RA” and a notification email will be sent to N131.

48. An email containing that letter is emailed to the Sailor via their command by replying to the
original email request,
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49. Update the RA Tracker workbook’s Data tab to reflect the dates of the process and
approval/disapproval.

50. Move the folder to RA Adjudications > 00 ARCHIVED REQUESTS.

Lo (50225 > BUPIRS_ALTA_NAS997_N13 5 M131 > N131D + 2N131D22 RA Adjudications w o P
CaRe Nam Uhabe mucditied HeTE “igi

00 ARCHIVEDY RECQRUIESTS B ET A S AR File fdetey

202% w0 P Filo {obder

TL2T THAG AR File folder
TSN A4 PR Filr tedriny
(A2 50 B Fide fukdiy
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA
TANJA BENTON, )
)
Plaintiff, )
) Case No. 1:22-¢cv-118
v. )
) Judge Atchley
BLUECROSS BLUESHIELD OF )
TENNESSEE, INC., ) Magistrate Judge Lee
)
Defendant. )

JUDGMENT ORDER

This action came before the Court for a trial by jury. The issues have been tried, and the
jury has rendered its verdict.

The jury found that Plaintiff, TANJA BENTON, proved by a preponderance of the
evidence that her refusal to receive the Covid vaccination was based upon a sincerely held religious
belief. The parties stipulated that the remaining elements of Plaintiff’s claims were met and the
jury was so instructed. The jury further found that Defendant, BLUECROSS BLUESHIELD OF
TENNESSEE, INC.,, did not prove by a preponderance of the evidence either that it had offered a
reasonable accommodation to Plaintiff or that it could not reasonably accommodate the Plaintiff’s
religious beliefs without undue hardship. Liability for Plaintiff’s religious accommodation claims
is therefore established by the jury’s verdict.

Finally, the jury found that Plaintiff proved her entitlement to punitive damages by a
preponderance of the evidence. By separate verdict, the jury awarded punitive damages. The jury
awarded total damages to Plaintiff in the amount of $687,240.00, comprised of $177,240.00 in -
back pay damages, $10,000.00 in compensatory damages, and, by separate verdict, $500,000.00

Case 1:22-0v-00118-CEA-SKL  Document 94 Filed 06/28/24 Page 1 of 2 PageiD #: 2389

Enclosure (5)
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in punitive damages.
Accordingly, judgment is entered in favor of Plaintiff TANJA BENTON and against
Defendant BLUECROSS BLUESHIELD OF TENNESSEE, INC. in the amount of $687,240.00

with post-judgment interest at the rate set by 28 U.S.C. § 1961.

SO ORDERED,

[s/Charles E. Atchley, Jy.
CHARLES E. ATCHLEY JR,
UNITED STATES DISTRICT JUDGE

ENTERED AS A JUDGMENT

78/ LeAnna Wilson

LeAnna Wilson

CLERK OF COURT

2
Case L22-cv-00118-CEA-SKL  Document 94 Filad 06/28/24 Page 2 of 2 PagelD # 2400
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