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1 D. R. Fischel

2 of thefirm.
3 Q. Andwhat'syour role at the
4 university of Chicago?
5 A. I'mcurrently the Lee and Brena
6 professor of law and business emeritus at
7 the University of Chicago Law Schooal.
8 Q. Areyou still teaching there?
9 A. Wadl,it'ssortat my
10 discretion. But in the last couple of
11 years| haven't, although they always ask
12 meto, because I've just gotten too busy.
13 Q. Soyou spend most of your time
14 running Lexecon or Compass L execon?
15 A. | wouldn't say running, but |
16 would say, for al practical purposes,
17 Compass Lexecon really takes up my entire
18 time devoted to professional activities.
19 Q. Andareyou-- | assumeyou're
20 not -- you didn't take any medication or
21 anything, you don't have any medical
22 conditions that would interfere with your
23 cognition or memory or ability to testify
24 today?

25 25 A. No, correct.
Page 3 Page 5
1 1 D. R. Fischel
2DANIEL R. FISCHEL, having 2 Q. Soyouarealawyer?
3 been first duly sworn by a 3 A. Trained lawyer, not a practicing
4 Notary Public of the State of 4 |lawyer.
5 New Y ork, upon being examined, 5 Q. Areyouadmitted to any Bars,
6 testified as follows: 6 state Bars?
7 EXAMINATION BY 7 A. lwas. | haven't had any
8 MR. ROSEN: 8 connection to law practice since | think
9 Q. Whatisyour current address? 9 1980.
10 A. 332 South Michigan Avenue, 10 Q. Butyou practiced for sometime?
11 Chicago, Illinois 60604. 11 A. | practiced for lessthan ayear
12 Q. Good morning, Mr. Fischel. 12 after clerking before beginning my
13 A. Good morning. 13 academic career.
14 Q. Couldyou just state your name 14 Q. Andyou'refamiliar with the
15 for the record. 15 federal securities laws?
16 A. Daniel Robert Fischel. 16 A. That'ssort of an overbroad
17 Q. And couldyou state which 17 question. I'm not sure how to answer it.
18 organizations you are employed by or 18 Q. Haveyou taught classes covering
19 currently affiliated with? 19 the Securities Exchange Act of 19347
20 A. Aneconomicsconsulting firm by 20 A. I'veactualy never taught a
21 the name of Compass Lexecon, and also 21 coursein securitiesregulation. I've
22 University of Chicago. 22 taught many courses dealing with, in one
23 Q. Andwhat'syour role at Compass 23 way or the other, the economics of
24 Lexecon? 24 financial markets which covered certain
25 A. I'mthepresident and chairman 25 aspects of securities regulation. I've
2 (Pages2-5)
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1 D. R. Fischel 1 D. R. Fischel
2 also written in that area as well. 2 Do you want me to read them?
3 Q. Anddoyou consider yourself an 3 Q. Wadll, let mesee
4 expert on securities class action 4 So paragraph nineteen contains
5 litigation under Section 10b of the 5 al of the opinionsin the report?
6 Exchange Act? 6 MR. ORSINI: Objection. Vague.
7 MR. ORSINI: | object to form. 7 THE WITNESS: | would say
8 THE WITNESS: It'sredly the 8 they'remy principal opinionsin the
9 sameanswer asl just gaveyou. I'm 9 case. Theresalot of paragraphs
10 not sure what you mean by that 10 that | guessyou could say contain
11  question, whether you're asking me for 11  opinions.
12 alegal opinion or some other kind of 12 Q. Butthat'saconcise summary of
13 opinion. 13 your opinions?
14 Q. Wadl, you're heretoday asan 14 A. Thosearemy principal opinions
15 expert; right? 15 inthe case.
16 A. lam. 16 Q. Now,did anyoneassist youin
17 Q. What'syour expertise? 17 forming your opinions?
18 A. | haveanumber of areas of 18 A. | would say there was ateam of
19 expertise, but for purposes of this 19 people who were working under my direction
20 course, | would say the economics of 20 and supervision who worked with me in the
21 financial markets. 21 case, but of course the opinions are my
22 Q. Economicsof financial markets. 22 own.
23 And you've tetified in alot of 23 Q. Andhow many peoplewere on your
24 10b cases; isthat right? 24 team?
25 A. That'sl think fair. I've 25 A. | would say the principa
Page 7 Page 9
1 D. R. Fischel 1 D. R. Fischel
2 testified in alot of cases where there 2 members of the team were maybe three or
3 are alegations under the anti-fraud 3 four people.
4 provisions of the securities laws. 4 Q. Andwhat aretheir names?
5 Q. Sodidyou offer anopinionin 5 A. Youknow, inno particular
6 this case? 6 order, | would say JessicaMandel, Laura
7 A. Yes | did. 7 Yergesheva, Jonathan Polonsky, and Alex
8 MR. ROSEN: So let'sintroduce 8 Rinaudo.
9  Exhibit 113. That's your expert 9 Q. Alex,what'shislast name?
10 report, your opening expert report. 10 A. Rinaudo.
11 (Whereupon, a document entitled 11 And there were research
12 Report of Daniel R. Fischel was marked 12 assistants and other lower level
13  Exhibit 113 for identification.) 13 professionals as well who worked on the
14 Q. Tell me, isthat expert report 14 matter. But the people that | mentioned
15 your work? 15 were the people that | coordinated with
16 A. Wiadl, I don't know what the 16 directly.
17 exhibit number is, but -- 17 Q. Andwhat was JessicaMandel's
18 Q. It'sExhibit 113. 18 role?
19 A. Wadl,if yourereferring to my 19 A. Whatl just described, working
20 report dated February 16, 2023, yes, | did 20 on the matter with me under my direction
21 author thisreport. 21 and supervision.
22 Q. Now, what opinionsdo you offer 22 Q. Didall of them share the exact
23 inyour report? 23 same responsibilities, or did some have
24 A. They're stated on pagetenin 24 responsibilities for certain aspects of
25 paragraph nineteen. 25 the opinion and others for different
3 (Pages6-9)
Veritext Lega Solutions
212-279-9424 www.veritext.com 212-490-3430



Case 1:21-md-02989-CMA Document 582-2 Entered on FLSD Docket 06/21/2023 Page 4 of

115
Page 10 Page 12
1 D. R. Fischel 1 D. R. Fischel
2 aspects of the opinion? 2 your event study, you did an event study;
3 A. | wouldsay afair description 3 correct?
4 would be they al worked on the case, al 4 A. Correct.
5 aspects of the case with me. 5 Q. Andaspart of your event study,
6 Q. Andaspart of your opinion, you 6 there were a substantial number of news
7 ran aregression analysis; isthat right? 7 articlesthat were identified and reviewed
8 A. That'sright. 8 to determine if there were news that might
9 Q. Whorantheregression analysis? 9 cause the stock prices of these nine
10 A. Wadll, it'sdone by acomputer, 10 affected stocksto move up or down;
11 so I'm not sure how to answer the 11 correct?
12 guestion. 12 A. I'msorry, canyou repeat that
13 Q. Wiadll, somebody hit the keys on 13 question? | don't know what you mean by
14 the computer and told it what to do; 14 "nonaffected stocks."
15 right? 15 Q. Nine.
16 A. Yes. I'mnot sure who actually 16 A. Nine, sorry, | misheard you.
17 hit the keys on the computer. The design 17 Q. [I'll lay aproper foundation.
18 of the regression analysiswas, as| said, 18 So this caseinvolves nine
19 done by me under my -- with the assistance 19 stocksthat are traded publicly and they
20 of others working under my direction and 20 are GameStop, AMC Entertainment, Bed, Bath
21 supervision. 21 and Beyond, BlackBerry, Trivago, Tootsie
22 Q. Sotorunaregression, you need 22 Rall, but you know the nine stocks I'm
23 acertain software package that has that 23 taking about; right?
24 functioninit; correct? 24  A. |do.
25 A. Correct. 25 Q. Kossl think isanother one.
Page 11 Page 13
1 D. R. Fischel 1 D. R. Fischel
2 Q. What software package did you 2 S0 as part of this-- of your
3 useto run the regression? 3 expert report and as part of the event
4 A. I'dhaveto check. 4 study, you searched for and identified and
5 Q. Andwhat did you do to ensure 5 reviewed a number of news articles during
6 that the regression analysis was conducted 6 the period that your event study covers;
7 correctly by your team? 7 right?
8 A. It'savery standard type of 8 A. That'sright.
9 event study regression. We do make an 9 Q. Now, who obtained the news
10 attempt to check al of our findings from 10 articles?
11 the event study or otherwise, so | would 11 A. Thenews articles were obtained
12 say that's what we did. 12 from the sources that were identified.
13 Q. Butwhat did you personally do 13 Q. Do you know who on your team
14 to check to make sure that your team ran 14 obtained the news articles?
15 theregression properly? 15 A. Again, there'sadata source
16 A. | gavedirectionasto what to 16 called Factivaand Bloomberg. That's the
17 do, looked at the results, had the results 17 sourcesfor the news articles. What
18 checked. 18 research assistant presumably got those
19 Q. Butyoudidn't personally check 19 articles from those sources | don't know
20 theresultsto make sure they were 20 without asking.
21 accurate? 21 Q. Anddidyou personaly review
22  A. Not other than what I've already 22 each of those news articles that were
23 described. 23 obtained from Factiva and Bloomberg and
24 Q. Now, aspart of your regression 24 elsewhere?
25 analysis, you also -- well, as part of 25 A. All of the news articles that

4 (Pages 10 - 13)
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1 D. R. Fischel 1 D. R. Fischel
2 werereferred to in my report | did look 2 So | guessthefirst question
3 a. 3 is: Isit true that someone in your office
4 Q. Whenyou say referred to in your 4 -- you can't say who as we sit here today
5 report, isthat every news article that 5 -- but someone at Compass L execon created
6 was obtained that was published about 6 aset of news articles between January 4,
7 these companies during the class period? 7 2021 and January 27, 2021 that had the
8 A. 1 wouldsay that it would be the 8 name of the nine affected stocksin the
9 articlesthat fit the description in the 9 headline or lead paragraphs; is that
10 report from the sources that are referred 10 right?
11 to. There wereinstances where the same 11 MR. ORSINI: When you say
12 article was published multiple times, so 12 "created", | assume you mean compiled?
13 it probably didn't include the duplicates. 13 MR. ROSEN: Right.
14 But the basic ideawas to have a certain 14 THE WITNESS: | mean, if what
15 set of search criteriafrom a set of 15 vyou'reaskingiswhat's said in the
16 sources and to be inclusive with respect 16  sentencethat you just read, | would
17 to those sources and the article contained 17  say correct.
18 in those sources. 18 Q. Now, that collection of news
19 Q. Solet'sgoto paragraph 19 articlesthat was compiled, did you read
20 thirty-six of your report. 20 each article in that compilation of news
21 It says, "accordingly, we 21 articles?
22 searched news articles for mentions of 22 A. | would say al or part of each
23 company names of the affected stocksin 23 articlethat isreferred to in the various
24 the headline and lead paragraphs of Dow 24 event studies for the different stocks,
25 Jones and Wall Street Journal articles, as 25 and this paragraph only refersto the
Page 15 Page 17

1 D. R. Fischel

2 well as Bloomberg News for each of the

3 companies between January 4 and January 27
4 to determine whether any value-relevant

5 specific news was disclosed that could

6 have impacted the price of the affected

7 stocks on days when a statistically

8 significant price movement occurred"”.

9 So you wrote that paragraph;
10 correct?
11  A. | don't remember if the exact

12 wordsin this paragraph were written by
13 me. But as|'ve mentioned several times,
14 the entire report was prepared under my
15 direction and supervision.

16 Q. Andthenitsays, "we

17 supplemented the news articles searches by
18 also searching for any SEC filings for the
19 affected stocks companies over the same
20 period". Andthenit says, "Thisreview
21 demonstrates that the vast mgjority of the
22 priceincreases for al nine affected

23 stocks cannot be explained by new

24 value-relevant company-specific

25 information”.

1 D. R. Fischel
2 articlesin the event study, whichis not
3 the sum total of al the articles.
4 Q. Right.
5 So who went about to determine
6 which of these articles that were compiled
7 that you would actually review? Because
8 someone actualy did afirst pass and
9 determined which ones were relevant and
10 which ones were not relevant; is that fair
11 to say?
12 A. No, that'snot fair to say.
13 Q. Soall of thearticlesfrom Dow
14 Jones, Wall Street Journal, Bloomberg, and
15 SEC filings you took alook at?
16 A. Thearticlesthat arereferred
17 tointhis particular paragraph concluding
18 with appendix D, all the articlesin
19 appendix D | looked at.
20 Q. What about the articlesthat are
21 not in appendix D, did you look at those
22 articles?

23 MR. ORSINI: Objection. Vague.
24 THE WITNESS: Paragraph
25 thirty-six isfor aparticular

5 (Pages 14 - 17)
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1 D. R. Fischel 1 D. R. Fischel
2 purpose. There are other articles 2 mentions of the exact same article.
3 that arereferred to in the report 3 Q. Sothere'stwo setsof news
4 that are not contained in paragraph 4 articles, alarger one and a smaller one;
5 thirty-six because they were compiled 5 correct?
6 for adifferent purpose. 6 A. Youhaveto bealittle bit more
7 Q. Sothearticlesin appendix D 7 specific.
8 areasmall subset of the total number of 8 Q. Solet's--therewasaset of
9 articlesthat were identified by your 9 news articles between January 4, 2021 and
10 staff as containing news about the nine 10 January 27, 2021 that your staff collected
11 affected stocks; correct? 11 that either mentioned the one of the nine
12 A. Notredly correct the way 12 affected stocksin the headline or
13 you're phrasing the question. 13 discussed it in the lead paragraphs,
14 Q. Weéll, appendix D does not 14 correct?
15 contain the articles that were reported in 15 A. You'retaking about appendix D?
16 Wall Street Journal, Bloomberg, Dow Jones, 16 Q. No,itwould be thethird
17 and SEC filings listed in paragraph 17 sentence of paragraph thirty-six in your
18 thirty-six; right? 18 report.
19 A. That'sright. Therearealot 19 A. Thethird sentence, the
20 of articles mentioned in the report that 20 "accordingly" sentence?
21 arenot contained in appendix D, because 21 Q. Yes
22 appendix D was, asl'vejust said, 22 So that isalarger set of news
23 compiled for a particular purpose. 23 articlesthat isin appendix D; correct?
24 Q. Soexplain how you narrowed the 24  A. Widl, in context, the sentence
25 articles, the number of articles, and the 25 referstothe articlesin appendix D. You
Page 19 Page 21
1 D. R. Fischel 1 D. R. Fischel
2 specific articles from the greater set 2 can see there are many other articles that
3 from all the articles reported about the 3 arediscussed in the report that are not
4 nine affected stocks and those articles 4 contained in appendix D because they are
5 you mentioned in appendix D, how did you 5 not articles about potentially
6 go from the larger subset to the smaller 6 value-relevant company-specific news but
7 subset? How was that done? 7 rather articles about the lack of
8 A. Wadll, atahighlevel | would 8 value-relevant -- potentially
9 say appendix D was for the purpose of 9 value-relevant company-specific news,
10 listing articles which mentioned the name 10 rather the effective perceived short
11 of companiesin connection with 11 squeezes or other potential causes of
12 information about those companies as 12 artificial price movements.
13 distinguished between -- as distinguished 13 Q. Let'sfocuson the question.
14 from, | should say, articles about the 14 The question isthereisa
15 effect of perceived short squeezes or 15 larger set of news articles that someone
16 other causes of -- other potential causes 16 on your staff compiled, in fact, | believe
17 of artificial prices. Those articles are 17 you sent usacopy of themall. If you
18 discussed separately in the report but 18 want, | can show them to you. It would
19 would not beincluded in appendix D. 19 makeit easier.
20 In addition, with respect to 20 But you will agree that someone
21 appendix D itself, as | mentioned, there 21 onyour staff compiled a set of news
22 wereinstances of just repetition of 22 articlesthat contained the name of the
23 articles -- the same article was repeated 23 nine affected stocks either in the
24 multipletimes. Wetried to only include 24 headline or in the lead paragraph of the
25 one mention as opposed to multiple 25 news articles, correct, between January 4,

6 (Pages 18 - 21)
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1 D. R. Fischel 1 D. R. Fischel
2 and January 27, 2021, right? 2 context. That'sthe only point that I'm
3 A. Yes, | would agree with that. 3 making.

4 But even the word "compiled” isalittle
5 bit ambiguous.
6 Q. Sowhatdidthey doif they
7 didn't compile them? They collected them?
8 What word would you like to use?
9 A. They searched for articles
10 referred to in the headlines or lead
11 paragraphs of Dow Jones and the Wall
12 Street Journal aswell asfor certain --
13 aswell as Bloomberg in certain specific
14 instances that were obtained from those
15 sourcesthat | just mentioned.
16 Q. Andyoudidn'tlook at all those
17 news articles; correct?
18 A. Agan,asl'vesaid, | looked at
19 dl of the articlesreferred toin
20 appendix D aswell asall of the articles
21 contained in the report.
22 Q. Right.
23 I'm talking about what | just
24 asked you about, which isthe greater
25 subset of news articles that were searched

4 Q. Didyou personally review the
5 greater set of news articles?
6 A. | attempted to review all of the
7 articlesthat fit the description that |
8 described that are contained in the report
9 that come from these sources.
10 Q. Soyoudid notreview the
11 greater set of news articles; isn't that
12 true, Mr. Fischel?
13 A. I'mnot surethat istrue, that
14 meet the criteriathat | just described.
15 Q. I'mnot talking about your
16 criteria, I'm talking about my criteria,
17 I'm talking about my criteria because I'm
18 asking the questions.
19 | defined the greater set of
20 news articlesto be the larger set of news
21 articlesthat contained the name of one of
22 the nine affected stocks in the lead
23 paragraph or in the headline between
24 January 4 and January 27, 2021. We both
25 understand what the greater set of news

Page 23
1 D. R. Fischel

2 for and identified by your staff about the
3 nine affected stocks that contained the
4 name of the nine affected stocksin either
5 the headline or the lead paragraph between
6 January 4 and January 27, 2021. Let's
7 call that the greater set of news
8 articles. Well define that asthe
9 greater set of news articles.
10 Are you with me?
11 A. Yes, butl just want to make
12 sure -- because you're reading the
13 sentence out of context, you're no longer
14 referring to appendix D, you're just --
15 Q. Exactly. Thank you, thank you.
16 I'm not referring to Exhibit D. I'm
17 referring to the greater set of news
18 articlesthat was compiled by your staff
19 about the nine affected stocks during this
20 period January 4 to January 27, 2021.
21 So you understand when | define
22 the greater set of news articles, you know
23 what | mean now; right?
24  A. Yes, but youretaking the
25 sentence that you're reading out of

Page 25
1 D. R. Fischel

2 articlesis; right?

3 A. Wadll, | assumeany article, the

4 way you're defining the question, any

5 article where the name of the company was
6 mentioned in the headline or the lead

7 paragraph, so in Dow Jones or Wall Street
8 Journal between January 4 and January 27,
9 whether or not it met the criteria of

10 appendix D.
11 Q. Correct.
12 So understanding that, isn't it

13 true that you did not personally review
14 each of the articlesin the greater set of
15 news articles that your staff compiled or
16 collected?

17 A. I'mnotsureitistrue. Youd

18 haveto show mean articleand | could
19 tell you if | remember reviewing it or not
20 reviewing it.

21 Q. Sowhich articles-- so whenyou
22 got -- at some point your staff gave you
23 some articlesto review; right?

24  A. Yes, by definition, that's

25 correct.

7 (Pages 22 - 25)
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1 D. R. Fischel 1 D. R. Fischel
2 Q. Andisn'tittruethat the only 2 January 27.
3 articlesyou reviewed were in appendix D? 3 Q. Sosomeoneon your staff went
4 A. No,that'snot correct. That's 4 through the greater set of news articles
5 what |'ve been trying to explain to you. 5 and determined which articles to present
6 Q. Sowhat different subset, if not 6 toyou; isn't that correct?
7 the greater set of news articles as 7 A. No,it'snot correct. All the
8 defined or appendix D, what other subset 8 articles were presented to me and |
9 of news articles did you review? 9 reviewed them all.
10 A. Theresawhole other set of 10 Q. Inthegreater set?
11 articles, many of which are described in 11 A. Allthearticlesthat are
12 report, many of which were collected but 12 contained in the report, whether or not
13 not described in the -- just let mefinish 13 they're in Exhibit D -- excuse me,
14 my answer, please -- that were not 14 appendix D, aswell as many other articles
15 potentialy value-relevant articles about 15 that were collected that are not in the
16 the companies themselves but were the 16 report because they just repeat the same
17 impact of perceived short squeezes or 17 sentiments as the onesin the report. So
18 other causes of artificial price movements 18 for example, there are paragraphs that
19 inthe particular securitiesin question. 19 talk about articles that areillustrative
20 Q. Now, who went through the 20 of particular points. The articles that
21 greater set of news articlesand 21 areillustrative of particular points are
22 determined what was value-relevant? 22 asubset of the total number of articles
23 A. Withrespect to Exhibit -- the 23 that make the point in that particular
24 articles on appendix D, there was an 24 paragraph, and those have been collected
25 attempt to identify every article that was 25 aswell.
Page 27 Page 29
1 D. R. Fischel 1 D. R. Fischel
2 mentioned that was about the news about 2 Q. Sosomebody on your staff went
3 the company in terms of either disclosures 3 through the greater set of articles and
4 by the company or SEC -- information from 4 determined which onesto give to you to
5 SEC filings about the company other than 5 look at; isthat correct?
6 the articles which discussed the effect of 6 A. If youmean somebody or maybe
7 potential short squeezes or other 7 more than one person was responsible for
8 potential causes of artificial private 8 collecting the articles from the data
9 movements for those securities during the 9 sourcesthat were identified in the
10 particular period in question. 10 report, | guess by definition that's
11 Q. Sowho made thisattempt to 11 correct.
12 identify every article that was mentioned 12 Q. Andthey filtered those articles
13 about the companiesin terms of 13 and didn't give you al of the ones that
14 disclosures by the SEC or SEC filingsin 14 they identified and collected; correct?
15 the articles? Who did that first pass to 15 A. No, | don't think that is
16 determine what was value-relevant? 16 correct.
17 A. |didn't say they were 17 Q. Sothat meansyou read every
18 value-rdlevant, | said articles which 18 single article that was part of the
19 mentioned the name of the company other 19 greater set of articles? Either they
20 than articles that talked about the effect 20 filtered it or you read them al. Oneor
21 of potentia short squeezes or other 21 theother. Whichisit?
22 possible causes of artificial price 22 A. | don't agreethat those arethe
23 movements that affected the prices of 23 only two possible choices.
24 these nine securities during the relevant 24 Q. Ifyoudidn'treadall of them
25 period, this period between January 4 and 25 and you only read some of them --

8 (Pages 26 - 29)
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1 D. R. Fischel 1 D. R. Fischel
2 A. |didn'tsayl only read some of 2 articlesthat arereferred to in the
3 them. | saidif you think there'san 3 report aswell as many articles that
4 article that fit the criteria that you 4  arenot referred to in the report I've
5 think | didn't read, show it to you and 5 read. If youthink there are articles
6 I'll tell you if | remember reading it or 6 that | didn't read, show them to me
7 not. 7 andI'll tell you if | remember
8 Q. Sowhatwasthe criteriaof 8 reading them or not. I'm not aware of
9 articlesthat you read? 9 any search criteriathat identified
10 A. |Ithink I've goneover this 10 articles other than what I've already
11 several times, but I'll say it again, the 11  identified in terms of just articles
12 articlesin appendix D aswell as a set of 12 repeating the same point that comes
13 other articles that mention the name of 13 out in multiple news services or
14 companies but not in connection with 14  something like that.
15 information that's potentially 15 Q. Sobased onyour answer, it's

16 value-relevant about those companies but
17 rather the effect of potential short

18 squeezes and other possible causes of

19 artificial price movements on those

20 companies as an explanation for why those
21 companies stock prices were behaving the
22 way they were.

23 Q. Sowho selected the articles

24 that you read?

25 A. Asl'veadsoindicated severd

16 clear you did not read all of the articles
17 inthe greater set of news articles that

18 were mentioned in paragraph thirty-six in
19 thethird sentence?

20 A. Wadll, now you'retaking the

21 sentence out of context again with respect
22 tothe articlesthat arereferred toin

23 appendix D. | tried to clarified that as

24 best | can multiple times.

25 Q. Didyouordidyou not read al

Page 31
1 D. R. Fischel

2 times, the articles came from particular
3 data sources and those data sources are
4 part of data services that we subscribe to
5 and | assume one or more research

6 assistants downloaded the articles from
7 the sources that I've identified.

8 Q. Didyoureadal of the articles

9 inthe greater set of news articles?

10 MR. ORSINI: Objection. Asked
11  and answered.

12 THE WITNESS: | don't know how
13 to--

14 Q. Youcansayyesorno. Either

15 you read them all you didn't.

16 Did you read them all or did you
17 not read them all?

18 A. [I'll refer to answer the way --
19 Q. No, no,it'sayesorno

20 question.

21 MR. ORSINI: He can answer the
22  question the way he seesfit. He's
23 dready answered multiple times.

24 But go ahead, Mr. Fischel.

25 THE WITNESS: All of the

Page 33
1 D. R. Fischel

2 of the articles; yesor no? The answer is

3 no; correct?

4 A. No,it'snot correct.

5 Q. Youreadall thearticles, all

6 of the articles that mentioned one of the

7 nine affected stocks in the headline or

8 thelead paragraph; isthat right? Is

9 that what you're telling me?
10 A. I'mtelingyoul looked at all
11 or partsof al the articles that are
12 referred to in appendix D aswell asa
13 wide set of other articles collected for a
14 different purpose not mentioned in
15 appendix D. I'm not aware of any set of
16 articlesthat | did not review that met
17 either of those criteria, but the only way
18 to know for sureisif you show me
19 whatever article you want meto look at
20 and I'll tell you if | remember reading it
21 or not reading it.
22 Q. Soisityour testimony that you
23 read every article that your staff
24 identified that mentioned one of the nine
25 affected stocksin the headline or lead
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Page 34 Page 36
1 D. R. Fischel 1 D. R. Fischel
2 paragraph during this period January 4 to 2 remember looking at them or not, but I'm
3 January 27, 2021? 3 not aware of any set of articlesthat |
4 A. |redly can't add anything to 4 did not review that met any of the
5 what |'ve aready said. 5 criteriathat I've identified.
6 Q. Yesorno. 6 Q. Doyouknow who Steven Grenadier
7 MR. ORSINI: He's dready 7is?
8 answered the question. 8 A. Yes |do.
9 MR. ROSEN: No, he hasn't. He's 9 Q. Whenislasttimeyou spoketo
10 avoiding thetruth. 10 him?
11 Q. Andnow isthetimefor the 11  A. | spoketo him fairly recently,
12 truth, Mr. Fischel. Pleasetell the 12 actually, about an unrelated engagement.
13 truth. 13 Q. You'reawarethat he's offered
14 MR. ORSINI: Let'slet him ask a 14 an opinion in this case?
15 question instead of pontificating. 15 A. | amaware of that.
16 Q. [I'llrereadit. 16 Q. Haveyou read hisreport?
17 Soisit your testimony that you 17 A. No.
18 read every article that your staff 18 Q. Hasanyonediscussed hisreport
19 identified and mentioned -- identified 19 with you?
20 that mentioned one of the nine affected 20 A. It'sbeen mentioned, but other
21 stocksin the headline or lead paragraph 21 than that, | would say no.
22 during this period January 4 to 22 Q. Who mentioned it?
23 January 27, 2021? 23 A. |think -- oh, let me mention
24 MR. ORSINI: Asked and answered. 24 another individual who was part of the
25 THE WITNESS: Youwant meto 25 team, and your gquestion reminded me. Adel
Page 35 Page 37
1 D. R. Fischel 1 D. R. Fischel
2 answer? I'll just repeat what I've 2 Turki. Hedidn't work with me on a
3 saidfour times aready. 3 day-to-day basis the way the others did,
4 Q. Youcanansweryesor no. Not 4 but he was certainly involved in the
5 obfuscate, not make things up, just yes or 5 matter. And | think he was the first one
6 no? 6 that identified that Professor Grenadier
7 MR. ORSINI: Stop with the 7 was aso submitting an expert report.
8 argument. Ask aquestion. 8 Q. Didhetell youwhat Grenadier
9 MR. ROSEN: I've asked the 9 wasincluding in his report?
10 question. 10 A. No, notthat | recall.
11 MR. ORSINI: Mr. Fischel has 11 Q. Didyour staff coordinate your
12 answered it multiple times already. 12 report with his staff?
13 Q. Giveusastraight answer, 13 A. |don'tbelieve so, no.
14 please. 14 Q. Haveyou ever purchased equity
15 A. I'veattemptedtolook atin 15 securities?
16 wholeor in part every article that's 16 A. Ever? You mean individual
17 referred toin appendix D aswell as 17 stocks? Not that | can remember. | don't
18 multiple articles that were collected for 18 think so.
19 adifferent purpose. That'swhat | can 19 Q. Doyouinvestinmutual funds or
20 say. | can't answer definitively whether 20 ETFs?
21 I'veread or looked at every single 21  A. 1 guessl| would say indirectly,
22 article without knowing what articles 22 yes, | do.
23 there are that you think | might not have 23 Q. Indirectly in what respect?
24 looked at. If you show them to me, | can 24 A. Thatl don't choose them. Some
25 give you amore definitive answer if | 25 of my retirement accounts have had mutual
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1 D. R. Fischel 1 D. R. Fischel
2 fundsinthem. 2 every minute of every day.
3 Q. What arethe alegations of 3 Q. Areyoufamiliar with your
4 misconduct in this case? 4 report?
5 A. Waell, my understanding of the 5 A. |hopeso.
6 alegations are contained in my report. 6 Q. Sowithinityou say that the
7 Obviously they're not my allegations, so 7 share price declined for reasons other
8 it'sreally aquestion better addressed to 8 than the restrictions placed by Robinhood,;
9 you thanto me. But my understanding of 9 right?
10 the allegationsis what's contained in my 10 A. Why don't you show me what
11 report. 11 you'rereferring to.
12 Q. Anddoyouknow what the 12 Q. Soparagraph twenty-three of
13 elements of the claimsin this case are? 13 your report, you assert that the affected
14 A. That soundslike aquestion 14 stocks experienced large price increases
15 asking for alegal opinion. 1I'm not 15 during the preclass period; is that right?
16 offering any legal opinions. 16 A. Yes, that'sthefirst sentence
17 Q. Now, inyour report you 17 of the paragraph.
18 mentioned that there are other brokerage 18 Q. Anddoyou have an opinion asto
19 firmsthat implemented restrictions on the 19 what caused those price increases?
20 purchase or sale of the stocks or options 20 A. |think | discussthat at length
21 of one or more of the nine affected 21 inmy report. | think there was certainly
22 stocks; isthat correct? 22 aperception of ashort squeeze that was
23 A. That'scorrect. 23 occurring aswell asintensive social
24 Q. How did you cometo identify the 24 media speculation. That combination is
25 names of those firms and the nature of the 25 based on the analysis that was conducted
Page 39 Page 41
1 D. R. Fischel 1 D. R. Fischel
2 restrictions and the timings of those 2 contemporaneoudly at thetime. | think
3 restrictions? 3 that's the best explanation for the
4 A. Fromthe sourcesthat are 4 extreme artificial price movements during
5 identified in my report. 5 what | refer to as the preclass period.
6 Q. Andwhat did you do to check the 6 MR. ORSINI: We've been going
7 accuracy of those sources? 7 over anhour.
8 A. I'mnotsurewedid anything to 8 Do you want to take a break or
9 check the accuracy of the sources. |If 9 doyouwant to go longer? It's your
10 you're referring to the introduction 10 cdl.
11 basically, the background material, | 11 THEWITNESS: I'mfine. I'm
12 think that refers to my understanding of 12 happy to go aslong as convenient for
13 the relevant background based on the 13 others.
14 sourcesthat are referred to in that 14 Q. Soyousadtherewasa
15 discussion in my report. 15 perception of ashort squeeze?
16 Q. SoonJanuary 28, 2021, the 16 A. Correct.
17 share prices of each of the nine affected 17 Q. Doyouknow whether or not there
18 stocks declined; isthat correct? 18 was, in fact, a short squeeze for any of
19 A. Areyou referring to something 19 the nine affected stocks?
20 specific? 20 A. | don't have an independent
21 Q. Thestock prices of the nine 21 opinion about that. | know there was
22 affected stocks. 22 widespread commentary about the existence
23 A. | know that, but an exhibit or a 23 of ashort squeeze.
24 chart or something like that? | haven't 24 Q. Soyoudidn't take any stepsto
25 memorized the stock price movements on 25 confirm whether or not there was, in fact,
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1 D. R. Fischel 1 D. R. Fischel
2 ashort squeeze? 2 wasn't. | didn't say what would
3 A. Aslsad, | didn't form any 3 happen if there wasn't ashort
4 independent opinion about it other than 4 sgueeze. | just said that the
5 forming an opinion about the causes of the 5 explanations given for the extreme
6 artificial price movements. 6 artificial price movements during what
7 Q. What'syour -- 7 | refer to asthe preclass period were
8 A. Excuseme, during the preclass 8  the perception of the existence of a
9 period that I've identified. 9  short squeeze as well as excessive
10 Q. Yousadyouformed an opinion 10 socia media speculation.
11 about the cause of the artificial price 11 Q. Youusedtheterm "artificial
12 movementsin the preclass period; is that 12 price movements'.
13 correct? 13 What makes a price movement
14 A. That'sright. 14 artificial?
15 Q. Whatisyour opinion about the 15 A. Inthisparticular context, the

16 cause of the artificial price movementsin
17 the preclass period?

18 A. Whatl said and what's discussed

19 extensively in my report, the perception

20 of ashort squeeze combined with excessive
21 social media speculation.

22 Q. Let'sstart with the short

23 squeeze.

24 Soisit your opinion that, even

25 if thereisn't a short squeeze, if there's

16 existence of extreme price movements that
17 arenot linked in any way to changesin

18 information about the value of the -- the

19 fundamenta value of any of the affected

20 companies and particularly price movements
21 that are understood to be not just

22 artificial but temporary precisely because

23 thereis artificial.

Page 43
1 D. R. Fischel

2 aperception of ashort squeeze, that

3 would cause the price of the affected

4 stocksto increase?

5 A. My opinionisnot anopinionin

6 the abstract, it's an opinion based on the

7 materialsthat I've reviewed as described

8 in my report about the explanations that

9 were given for the extreme artificial
10 price movements during what | refer to as
11 the preclass period.

12 Q. Soareyouanswering my question
13 with ayes?
14 A. I'manswering your question the

15 way | answered it.

16 Q. Wadll, youdidn't answer it.

17 Isitisit your opinion that,

18 even if thereis not a short squeeze, if

19 thereis merely a perception of a short

20 sgueeze, that would cause the price of the
21 nine affected stocks to increase?

22 MR. ORSINI: Incomplete

23 hypothetical.

24 THE WITNESS: Wéll, first of
25 adll, | didn't say there was or there

24 Q. Isityour opinion that because
25 the stock prices moved and there was not,
Page 45
1 D. R. Fischel

2 inyour opinion, news that would affect

3 the fundamental value of the stocks, such

4 price movement is, by definition,

5 artificial?

6 A. Youknow, that'stoo broad of a

7 statement. | wasreferring to the

8 particular context of the facts and

9 circumstances of this case and in the
10 context of the facts and circumstances of
11 this case where certain stocks went up by
12 two thousand percent in a matter of weeks
13 without any value-relevant explanation for
14 those stocks -- for those stock price
15 movements combined with &l of the
16 analysis and commentary that's contained
17 in my reports during the preclass period,
18 | would say that under those facts and
19 circumstances | would say that those price
20 movements were artificial and widely
21 understood to be such.
22 Q. What doesit mean to be
23 artificia? Therewasareal price
24 movement; right? It went from X dollars
25 toY dollars.
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Page 46
1 D. R. Fischel

2 What makes it artificial ?
3 A. Whatl just said, whichisjust
4 asummary of what I've already described
5 earlier and also described in my reports.
6 Q. Thelack of value-relevant news,
7 isthat what makesit artificial ?
8 A. |think, asl'vejust mentioned,
9 my opinion is based on the facts and
10 circumstances of this case, the extreme
11 price movementsin avery short period of
12 time that were widely understood to be
13 artificial and temporary as a product of a
14 perceived short squeeze and excessive
15 social media speculation.
16 Q. Soyou saidthere'stwo things
17 that made the price movements artificial.
18 One was the perceived short squeeze and
19 the other was excessive media speculation;
20 isthat right?

21  A. No, that's not right.
22 Q. Sotheexcessivesocial media

23 speculation did not cause any artificial
24 price movementsin these nine affected
25 stocks?

Page 48
1 D. R. Fischel

2 the extreme artificia price movements
3 during the class period aswell as some |
4 guessyou could say after-the-fact
5 explanations as well.
6 Q. Now,you say there were -- there
7 was excessive social media speculation
8 about the nine affected stocksin the
9 preclass period?
10 A. Correct.
11 Q. How do you define excessive
12 socia media speculation?
13 A. Again, the explanations that
14 were given contemporaneously for what was
15 responsible for the extreme artificia
16 price movements during the period.
17 Q. Butwhat social media
18 speculation? Can you give me an example
19 of social media speculation?
20 A. |discussthe, for example, all
21 of the commentary on social media sites
22 such as Reddit about the possibility or
23 the perceived short squeeze and the
24 possible effect that had on prices and the
25 ability of retail investorsto take

Page 47
1 D. R. Fischel
2 A. | didn't say that either.
3 Q. Sowhat roledidthe perceived

4 short squeeze have in theincreasein

5 these stocks in the preclass period?

6 A. Itwaswidely attributed to bea

7 cause of the extreme price movements.

8 Q. Andisyour opinion based on

9 thiswide attribution you're adopting as
10 your opinion the attribution you found in
11 the news media; is that right?
12 A. |It'snotjust inthe news media,
13 but my opinions are what I've stated.
14 Q. Butmakeany effort to determine
15 what caused the prices of these stocksto
16 increasein the preclass period?
17 A. Yes theonesthat I've
18 described that are also contained in my
19 report.
20 Q. Sowhat effortsdid you make to
21 determine the cause of these price
22 increases?
23 A. | analyzed al the publicly
24 available information that | could find
25 about the contemporaneous explanations for

Page 49
1 D. R. Fischel

2 advantage of the position the short sale
3 created by ingtitutional investors.
4 Q. Didyoureview any of the
5 postings on Reddit?
6 A. |sawsomereferredto. |
7 didn't make -- | did not make an attempt
8 toreview al the systematic -- | did not
9 make a systematic review of all the
10 commentary on Reddit.
11 Q. Didyoureview any specific
12 postings on Reddit?
13 A. | saw somereferredtoin other
14 documentsthat | referred to. That's what
15 | recall.
16 Q. Soyousaw Reddit postings
17 referred to in other news articles?
18 A. Or other sources, correct.
19 Q. Butyou never actually read any
20 Reddit postings yourself; isthat correct?
21 A. Wadll, I read them when they were
22 contained in other postings or other
23 articles or other sourcesthat | reviewed.
24 Q. What other sourcesare you
25 referring to?
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Page 50 Page 52
1 D. R. Fischel 1 D. R. Fischel
2 A. |looked at alot of pleadings, 2 each of those stocks on January 27, 2021,
3 briefs, court opinions, analyst reports 3 if not the market price?
4 containing target prices. 4 A. Wadl, | would say oneway to
5 Q. Soyou-- 5 analyze that question isto look at the
6 A. That'swhat | recal. 6 market prices subsequent to the class
7 Q. --relied on other sourcesto 7 period. And | actualy have an exhibit on
8 provide you with information about the 8 that in my report. So | would say based
9 socia media? 9 onthe analysisthat I've done, that would
10 A. Wadl, | wouldn't say that 10 be at least one estimate of atrue value
11 exactly, just the existence of a 11 on January 27, athough that's not --
12 perception that what was going onin 12 those pricesin my report are not --
13 social mediawas one of the drivers of the 13 they're as of alater date and there may
14 artificial price movements. | also cited 14 be continued dissipation of article
15 some academic studies that discussed the 15 Fischel inflation subsequent to that day.
16 role of socia mediain terms of how they 16 But in terms of what |'ve analyzed, |
17 contribute to the existence of fads and 17 would say that is a good estimate subject
18 bubbles and artificial price movements. 18 to those caveats of true value.
19 That's also discussed in my report. 19 Q. Whatisyour anaysis?
20 Q. |Isityour opinion that each of 20 A. | anayzedtherelationship
21 the nine affected stocks were overvalued 21 between prices on January 27 and during
22 as of the close of business on January 27, 22 the class period and prices at the end of
23 20217 23 theclass period. | have an exhibit about
24  A. Wadl, | focused on -- | looked 24 that.
25 at al nine. | focused on seven more than 25 Q. Andwhich exhibit isthat?
Page 51 Page 53
1 D. R. Fischel 1 D. R. Fischel
2 nine because of my understanding of the 2 A. I'mtrying to find which report
3 claimsin the case and it's my opinion 3 it'sin. It's here somewhere.
4 that certainly the seven and possibly the 4 I'm flipping pages too fast.
5 nine aswell experienced artificial price 5 Sorry, | haveto do this.
6 movements for the reasons that | described 6 Q. Nowaorries.
7 during the -- what | referred to asthe 7 A. Nowonder. | waslooking at
8 preclass period between January 4 and 8 Grenadier's report.

9 January 27, 2021.
10 Q. Sojustfocusing onthe seven,
11 the seven stocks that Dr. Werner found to
12 be efficient in the year prior to the
13 class period? Iswhat the seven you're
14 taking about?
15 A. Yes
16 Q. Sofocusing on theseven,isit
17 your opinion that those seven stocks were
18 overvalued as of the close of trading on
19 January 27, 2021?
20 A. Totheextent the definition of
21 "overvalued" meansinflated by artificia
22 price movements particularly as aresult
23 of the price movements on January 27, |
24 would say yes, that is my opinion.
25 Q. Andwhat wasthetruevaluefor

9 It's table three on page fifteen
10 of my rebuttal report.
11 Q. | wasgoingto ask you about
12 this. | might aswell ask you about it

13 now?

14 MR. ORSINI: To you want to mark
15 hisrebuttal?

16 MR. ROSEN: Sure.

17 We're going to mark the rebuttal
18  report as Exhibit 114.

19 (Whereupon, a document entitled
20 Rebuttal Report of Daniel R. Fischel
21  was marked Exhibit 114

22  foridentification.)

23 Q. Socouldyou explain what

24 Exhibit 1 on page -- I'm sorry, table
25 three on page fifteen isin your rebuttal
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Page 54 Page 56
1 D. R. Fischel 1 D. R. Fischel
2 report? 2 Q. Now, what do you believe this
3 A. It'sacomparison of trading 3 table showsthen? What inference are you

4 prices during the class period measured in
5 aparticular way versus the price
6 immediately after the class period again
7 measured a particular way.
8 Q. Solet'slook at -- you'reusing
9 volume-weighted average price?
10 A. That'sright.
11 Q. Soit'sthevolume-weighted
12 average price as of what point in time?
13 First explain what a volume-weighted
14 averagepriceis.

15 A. |It'sapriceweighted by volume.
16 Q. Foreachtradeinaday?
17 A. Wsél, the volume-weighted price

18 per day is a statistic quoted by

19 Bloomberg.

20 Q. Soif therewereathousand

21 sharestraded and half were at a dollar

22 and half were at $2, the volume-weighted
23 price would be $1.50?

24 A. |assumeso. I'm not exactly

25 sure how Bloomberg calculatesit, but it's

4 asking the reader to take from it?
5 A. lIt'sanindication going back to
6 paragraph twenty-six which really relates
7 to the question that you asked me a couple
8 of minutes ago about the difference
9 between the alleged damages -- alleged
10 model of Dr. Werner and the typical
11 securities case where -- I'm just now
12 paraphrasing paragraph twenty-six -- in
13 thetypical securities caseinflationis
14 measured as the difference between the
15 prices paid and the true value to
16 generaize at avery high level where the
17 true value is measured based on what the
18 priceis absent the alleged wrongdoing.
19 But in this case, the alleged wrongdoing,
20 according to the plaintiffs as measured by
21 Dr. Werner, are the actions that occurred
22 during the class period. So therefore,
23 oneway to think about what the true value
24 isiswhat prices are when those aleged
25 wrongful activities cease, when they're no

Page 55
D. R. Fischel

1
2 adata source that comes from Bloomberg.
3 Q. Sothat'sadaily price, an
4 average daily price, more or less; right?
5 A. Weighted by volume.
6 Q. Weighted by volume.
7 And then column one says class
8 period, so isthat an average of the
9 volume-weighted average price for each day
10 during the class period?
11 A. It'seach day during the class
12 period weighted by volume. In other
13 words, you have six different
14 volume-weighted prices for each day during
15 aclass period and those days themselves
16 arethen averaged based on volume during
17 the class period.
18 Q. Andthenyou have aFebruary 5,
19 2021 price, and that's just the
20 volume-weighted average price for that
21 day; isthat correct?
22 A. That'scorrect.
23 Q. Andthat'sthe day after the
24 class period; isthat right?
25 A. That'scorrect.

Page 57
1 D. R. Fischel

2 longer occurring. And based on that

3 analysis, you would look at the

4 relationship between the sale prices and

5 the price that existed subsequent to the

6 aleged wrongful activities and you would

7 conclude exactly the opposite of what Dr.

8 Werner concluded.

9 In other words, you wouldn't
10 measure damages by the difference between
11 the sale price and the highest inflated
12 price, which iswhat Dr. Werner does. You
13 would instead measure damages or the
14 existence of damages by comparing the sale
15 price with atrue value which in this case
16 islower than the sale price and would
17 conclude there are no damages, and that's
18 redlly the point of the exhibit and this
19 particular paragraph. And that conclusion
20 would be even stronger if you compared the
21 priceson February 5 with the price on
22 January 27, which is not on this exhibit
23 but it's on other exhibitsthat are
24 contained in my reports, and what you
25 would see was that the price on February 5
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1 D. R. Fischel 1 D. R. Fischel
2 isdramatically lower than the price on 2 A, Yes, exactly.
3 January 27. And for al the reasons that 3 Q. Soitshowsthefirst column --
4 |'ve stated, the price on February 5is 4 sorry, first row for January 28, 2021
5 much -- isamuch better and a much closer 5 matched against each column for each
6 measure of true value than the maximum 6 stock, it shows the decline on that
7 artificial inflated price on January 27. 7 specific day; isthat right?
8 Q. AndtheFebruary 5priceisa 8 A. Itshowstheresidual decline.
9 better estimate of true value because, in 9 Q. AndsoAMC went down fifty-four
10 your opinion, on February 5, when the last 10 percent on January 28?
11 of the restrictions was lifted, the prices 11  A. Notthe price but the product of
12 should have shot back up to the January 27 12 theregression analysis, there was a
13 level? 13 decline by fifty-four percent.
14 A. |don't believethey should have 14 Q. Itsaystota -- sotheresidua
15 shot back up, but | would say one test of 15 return?
16 thevalidity of Plaintiffs claim, if the 16 A. That'sright, went down by
17 --if Dr. Werner were correct and 17 fifty-four percent.
18 Plaintiffs were correct that the price on 18 Q. Whenyou take out market factors
19 January 27 was the so-called true value of 19 and industry factors, did you have an
20 the stocks and they were manipulated away 20 industry index, | assume?
21 from their true value during the class 21 A. Yesh
22 period is whether or not there was a 22 Q. Sotheresidua declineg,
23 return to the January 27 price when the 23 firm-specific decline is fifty-four
24 aleged wrongful conduct was no longer 24 percent for AMC?
25 occurring. And what you observeisthe 25 A. OnJanuary 28, that's correct.
Page 59 Page 61
1 D. R. Fischel 1 D. R. Fischel
2 exact opposite which, in my opinion, isa 2 Q. Now, what caused that declinein
3 direct refutation of the plaintiffs case 3 AMC stock on January 28?
4 aswell asthe damage -- the so-called 4 A. Youknow, | say in my report
5 damage model, which | describe as 5 that it's very hard to disentangle the
6 incoherent presented by Dr. Werner. 6 various possible causes of the decline.
7 THE WITNESS: Thisisagood time 7 First of al, there was a huge increase on
8 forabreak, if that's okay. 8 January 27 which is understood to be
9 MR. ORSINI: Sure. 9 temporary, so there's going to be some
10 (Whereupon a break was taken) 10 decline at some point just by virtue of
11 Q. Soinyour rebuttal report, we 11 the nature of atemporary artificial price
12 werelooking at that table on page 12 increase. In addition to that, there are
13 fifteen, | think it was, and -- table 13 dl the actions that | describein the
14 three. And it showsthat after 14 background section of my report and one of
15 January 27, the prices declined, is that 15 thecriticismsthat | have of Dr. Werner's
16 right, for these nine stocks? 16 damage model and more generally whether
17 A. Yes. Asl said, | have other 17 it's possible to have a common method to
18 exhibits which show that alittle bit more 18 analyze damages as al the different
19 directly. 19 potential causes of the stock price
20 Q. What exhibit would that be? 20 decline. Sothat'swhat | would say.
21 A. That would be-- 21 Q. Soontabletwo, doesthat go
22 Q. Tabletwo? 22 from closing prices on January 27 to
23 A. Letmejustfindit. 23 closing price on January 28; is that
24 Q. Pageeight, tabletwo of your 24 right?
25 rebuttal? 25 A. Adjusted for market and industry
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1 D. R. Fischel 1 D. R. Fischel
2 movements, correct. 2 January 27 that was bound to revert to a
3 Q. Now,you said there were two 3 mean? Whereisthat described in your
4 things that caused the price decline. 4 report?
5 One was the temporary nature of 5 A. |discusssevera placesin my
6 the priceincrease on January 27; isthat 6 report where | discuss the fact that the
7 correct? 7 extreme artificial price movements that
8 MR. ORSINI: | object to form. 8 occurred in what | referred to asthe
9 THE WITNESS: That's not exactly 9 preclass period were understood to be
10 whatl said. 10 temporary. | also discuss academic
11 Q. | justwanttomakesurel 11 literature that discusses the temporary
12 understand it before | go further. 12 nature of artificial price movements. And
13 So what were the causes -- what 13 that'swhat | was referring to in my
14 were the potential causes of the price 14 previous answers.
15 decline on February 28 for these stocks? 15 Q. Couldyoutell mewhat academic
16 A. |thinkthat'swhat | just said. 16 literature supports your assertion that
17 There was going to be, in the absence of 17 the prices of these nine stocks were bound
18 any actions by anyone, there was going to 18 to decline at some point?
19 be some mean reversion at some point in 19 A. Wadll, the academic literature
20 time, particularly in light of the 20 doesn't discuss these nine stocks, it'sa
21 dramatic increase on residual return on 21 more general discussion of the effect of,
22 January 27. | have another table that 22 inthis case, artificial price increases.
23 showsthat. 23 Q. Couldyou point meto wherein
24 In addition to that, there was a 24 your report thisliterature is mentioned?
25 series of actions taken by different 25 A. (Reviewing).
Page 63 Page 65
D. R. Fischel 1 D. R. Fischel
economic actors that are described in the 2 Academic literature is discussed

Q. Any others besides those two?
A. Weéll, to the extent that any
6 part of the declineis explained by market
7 and industry movements, but | wouldn't say
8 that would come close to explaining
9 declinesin residua returns by fifty-four
10 percent, since that's the one you were
11 asking me about before the break.
12 Q. Presumably theseresidua
13 returns have excluded the -- have taken
14 into account the market industry factors;

1
2
3 background section of my report.
4
5

15 right?
16 A. Right.
17 Q. Sowereleft with thismean

18 reversion and the actions of third parties
19 and others; right?

20 A. Correct.

21 Q. Solet'sstart with the mean
22 reversion.

23 Where in your report do you

24 describe this mean reversion or this
25 temporary nature of the stock prices on

3 invarious places: In paragraph

4 twenty-seven of my origina report, in

5 footnote twenty-six of my rebuttal report,

6 paragraph twenty-one and footnote

7 thirty-one, thirty-two --

8 Q. Saythat again? Footnote

9 twenty-six? Which academic literature
10 talks about mean reversion of temporary
11 stock priceinflation? Which articlesin
12 footnote twenty-six of your rebuttal
13 report are you referring to?
14 A. TheFerillo article talks about
15 the recommendations of authors to inspect
16 the affected stocks for bubbles and
17 overreactions. It's Ferrillo, Dunbar, and
18 Tabak. That'swhat | was referringtoin
19 footnote twenty-six.
20 Q. Soyoureteling methat
21 article statesthat if a stock price has
22 increased greatly because of speculation,
23 it will revert to its mean?
24 A. That'snot what | said.
25 Q. Wadll, but you said that -- you
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2 did say that one of the reasons the stock
3 price declined was it was going to revert
4 to the mean, meaning it was inflated and
5 it was going to go back down to alower
6 pricejust by the nature of the inflation?
7 Am | missing something?
8 A. That'snotarea accurate
9 characterization of what | said.
10 Q. Why don't you explain it then.
11 A. Thatfadsand bubblesthat are
12 characterized by overreactions are by
13 definition temporary. That's what it
14 meansto say thereisafad or abubble.
15 That's what | meant.
16 Q. Andhow temporary wasthis-- so
17 areyou saying the stock price on
18 January 27, 2021 for these nine stocks
19 were a bubble?

20 A. Youcouldcal them abubble.
21 Q. I'maskingwhat you call them.
22 A. |cdlthemwhat | said, extreme

23 priceinflation resulting in artificial
24 prices which were widely understood to be
25 temporary and therefore were going to

Page 68
1 D. R. Fischel

2 because you're now asking a question about
3 trying to predict what would have happened
4 inaworld which didn't exigt, it'sreally
5 impossible to pinpoint the time where the
6 decline would have occurred other than
7 saying that it was widely understood that
8 the -- the increase was widely understood
9 to beartificial, temporary, and was sure
10 to decline at some point in time.
11 Q. Sodoyou haveany opinion asto
12 when thisinevitable decline for the nine
13 affected stocks would have occurred?
14 A. No,that'sjustwhat | said. No
15 specific opinion because there's no way to
16 know other than | guess you could say the
17 nature of these kinds of fads or bubbles
18 areinherently short term, so they don't
19 last forever. But beyond that, once you
20 bhasically change the assumptions of what
21 happened in the real world to ask what
22 would have happened in a different world,
23 there's no way to know what could have
24 happened in adifferent world, other than
25 to say it was widely understood and

Page 67
1 D. R. Fischel

2 decline at some point intime.

3 Q. If there had not been any

4 restrictions imposed by Robinhood or any

5 other firm on the trading of these nine

6 affected securities, would -- isit your

7 opinion that the prices would have

8 declined anyway on January 28 through

9 February 4?
10 A. That'stoo specific. It's|
11 think impossible to know what would have
12 happened in aworld that never occurred.
13 But because of the nature of the extreme
14 priceincreases, gains of two thousand
15 percent in a couple of week period for
16 some of the stocks with no connection to
17 any change in fundamental value, those
18 increases were understood to be temporary,
19 widely commented on to be temporary, so
20 that decline was going to occur inevitably
21 at some point in time.
22 Q. It might have happenedina
23 week, it might have happened in a month;
24 right?

25 A. |think there'sno way to --

Page 69
1 D. R. Fischel

2 commented upon about the price increases
3 were artificial and temporary.
4 And just to compl ete the answer
5 as| was describing before the break, the
6 level of prices subsequent to the time of
7 the alleged wrongful conduct, the fact
8 that they did not rebound and were below
9 thelevel of prices during the class
10 periodisillustrative of the temporary
11 nature of the price increases to begin
12 with.
13 Q. Solet'stak about the second
14 potential cause of the stock price
15 declines on January 28 for these nine
16 affected stocks.
17 You said that -- in your report
18 in the background section, you mentioned
19 some of the actions taken by Robinhood and
20 third parties. Let'sseeif we can
21 identify this.
22 Where in your report do you
23 describe the actions of firms other than
24 Robinhood that might have affected the
25 stock prices on January 287
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2 A. Again, that'snot really an 2 answered that to the best of my
3 accurate description of what | said. But 3 ahility.
4 in response to where | discuss the actions 4 Q. Andtheanswerisyesorno?
5 of third party actorsin response to the 5 A. Theanswerisl didn't perform
6 largeincreasein volatility and prices, 6 any separate calculation of those trading
7 that's discussed in multiple paragraphs it 7 halts. And | think it's also important
8 looks like beginning on paragraph ten. 8 that I'm not sure how confident one could
9 Q. Sotherewassome trading halts, 9 bein the conclusion because there was so
10 according to you, on January 27 and 10 many other things going on during those
11 January 28. 11 two days, including during those minutes
12 Did these trading halts cause an 12 where the trading halts occurred.
13 increase or a decrease in stock price of 13 Q. And how about the trading halts
14 these companies? 14 on January 28? Do you have any opinion as
15 MR. ORSINI: Objection. 15 to whether those trading halts had any
16 THE WITNESS: | didn't 16 effect on the prices of any of the nine
17  separately calculateif it'seven 17 affected stocks?
18 possible to separately calculate the 18 A. It'sreally the same answer
19 effect of those particular actions 19 again.
20 versusall the other things that were 20 Q. Andthat answeris?
21 happening during these particular 21 A. That other than knowing that on
22  days. 22 the twenty-eighth there were big declines
23 Q. Waell, sofootnote sixteen says 23 acrossthe board in the nine stocks,
24 NY SE halted trading in GME three times for 24 exactly what was responsible for those
25 atotal of fifteen minutes on January 27. 25 declines, trying to disentangle the effect
Page 71 Page 73
1 D. R. Fischel 1 D. R. Fischel
2 Did that cause an increase or a 2 of the mean reversion from the extreme
3 decreasein the stock price? 3 priceincreases, artificia price
4 A. Aslsad, | didn't separately 4 increases on the twenty-seventh, the
5 perform any calculations of those specific 5 actions of al the economic actors that
6 actions, recognizing that there are alot 6 began to be imposed by all the different
7 of other things going on even during those 7 economic actorsthat | describein my
8 minutes on January 27 and 28. 8 report, it's very hard if not impossible
9 Q. Soisityour opinionthe NYSE 9 to try and disentangle.
10 trading halt on January 27 had an effect 10 Q. Doyouhavean opinionasto
11 on these nine stocks or it didn't have an 11 whether or not the mean reversion was a
12 effect on the nine stocks' prices? 12 material cause of the stock price decline
13 A. My opinioniswhat's stated in 13 to the affected stocks on January 28?
14 thereport that these actionstaken in 14 A. Not that specifically for the
15 response to the perceived volatility in 15 reasonsthat | already said, other than
16 price movements that were occurring in the 16 that reversion was going to occur at some
17 meme stocks during this period and prior 17 pointintime.
18 to thisperiod in what | refer to asthe 18 Q. Soyou have no evidence that
19 preclass period. 19 that mean reversion was the cause of any
20 Q. Doyouhavean opinion asto 20 stock price declines for the nine affected
21 whether the trading halts on January 27 21 stockson January 287
22 did or did not on effect on any of the 22 A. Withrespect to that specific
23 nine affected stocks' prices? 23 day, | don't think it's possibleto
24 MR. ORSINI: | object it form. 24 isolate in afactor from all the other
25 THE WITNESS: | think I've 25 factorsin the same way it's not possible
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2 toisolate the effect of al of the 2 to persist because they were temporary.
3 different economic actors versus all the 3 Q. Sotheevidencethat the price
4 other things that were going on during 4 declines are related to mean reversion is
5 that period. 5 a, quote, widespread understanding in the
6 Q. AndI| appreciate the difficulty 6 news media and academic literature?
7 of isolating specific factors. But let's 7 A. Exactly.
8 just focus on that one factor, mean 8 Q. Anything else?
9 reversion that you mentioned. 9 A. Wadl, I think contemporaneous
10 Do you have any evidence at all 10 discussions combined with academic
11 that mean reversion was a materia cause 11 literature. That'swhat | would say.
12 of any of the stock price declines for the 12 Q. How would you define "extreme
13 nine affected stocks on January 287? 13 social-driven media enthusiasm"?
14 A. Aslsad, | don't havean 14 A. Wadl, theway I'm definingitis
15 opinion about that specific day other than 15 -- inresponse to your earlier questions
16 theartificial price -- the extreme 16 of what the discussion was at the time of
17 artificial price increases were understood 17 thereasons for the extreme artificial
18 to betemporary. The most extreme price 18 price movements as well asthe -- again,
19 increase occurred on January 27 across the 19 the academic literature that | also
20 board, and that was understood to be 20 discussin my report that discusses the
21 temporary, and so a decline was going to 21 role of social mediain creating
22 occur at some point in time based upon the 22 artificial price movementsin the form of
23 genera -- both the contemporary 23 bubbles or fads.
24 literature as well as academic literature 24 Q. Sodidyou ever hear theterm
25 inthe short term. But since you're 25 "diamond hands'?
Page 75 Page 77
1 D. R. Fischel 1 D. R. Fischel
2 asking about something that's so specific 2 A. Diamond hands?
3 to one day, whether prices would have 3 Q. Yes
4 continued to increase, whether they would 4 A. No, | don'tthink | have, or at
5 have decreased, whether they would have 5 least | don't remember it.
6 decreased on the same day, on the same 6 Q. Thesocia mediaenthusiasm for
7 days, by the same amounts, there's no way 7 the nine affected stocks, was that -- what
8 to know precisely because there's so many 8 was that enthusiasm based on?
9 different factors that were occurring at 9 A. Waell, as| mentioned, what I'm
10 the sametime. 10 familiar with isthe discussion of the
11 Q. Could you cite one piece of 11 short squeeze or the perceived short
12 evidence for the proposition that mean 12 sgueeze and the possible implications that
13 reversion was responsible for any of the 13 that has on investment opportunities for
14 share price declines for any of the nine 14 retail investors.
15 affected stocks during the class period? 15 Q. Now, if somebody wantsto go
16 A. Theevidencethat | canciteis 16 long and squeeze short sellers, isthat a
17 what I've stated, that there was 17 long-term investment or isthat an
18 widespread understanding both at the time 18 investment that has to be sold relatively
19 and in the academic literature that the 19 quickly in order to profit and not lose
20 type of extreme price movements that 20 money?
21 occurred where some stocks went up by two 21 MR. ORSINI: | object to form.
22 thousand percent in a matter of weeks with 22 THE WITNESS: I'm not sure |
23 no change in the information about their 23 understand the question. But in order
24 fundamental valuesis by definition 24 toprofit, you haveto sdll at a
25 temporary, and those prices were not going 25  higher price than what you paid. So
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2 by definition, the horizon of the 2 advocating the purchase for the long-term
3 investment hasto be at an expectation 3 to hold and never sdl?
4  that you're going to be able to sell 4 A. No, I don't. | think al kinds
5 at ahigher price than what you paid, 5 of things were being said on social media.
6  assuming that -- if you're askingin 6 My focus was on the class members
7  the abstract, assuming that you're 7 specifically or the aleged class members.
8 purchasing for investment purposes as 8 Q. Youmeantheclass
9  opposed to for diversification or some 9 representatives?
10  other purpose. 10 A. Theclassrepresentatives and
11 Q. Now, the peoplethat you're 11 the class members.

12 referring to who had extreme social

13 media-driven enthusiasm, are those retail
14 investors?

15 A. | think the socia

16 media-focused, at least my understanding
17 based on what |'ve reviewed, focused on
18 retail investors.

19 Q. Anddidall of theseretail

20 investorswho are part of this socia

21 media-driven enthusiasm, were they all
22 focused on making money as part of the
23 short squeeze?

24  A. Youdhaveto ask them. | don't
25 know. | was commenting on the commentary

12 Q. Wadl, how do you know who the
13 class members are besides the people who
14 are part of our lawsuit?

15 A. There'sextended analysis of

16 that in my reports as to not who they were
17 by name but the timing of their investment
18 decisions.

19 Q. Now,isityour opinion that the

20 people who were buying shares of the nine
21 affected stocks during the preclass period
22 that you defined were manipulating the

23 market for these stocks?

24 A. My opinioniswhat | stated,

25 that -- in my report that they're going to

Page 79
1 D. R. Fischel

2 in social media, not on the motivations of

3 dl retail investors, although | do think

4 some of the testimony by the class

5 representatives was, in my opinion, highly

6 revealing asto what their reasons were

7 for purchasing.

8 Q. Isitpossiblethat there were

9 many people who were part of this social
10 media enthusiasm who intended to hold the
11 nine affected stocks for the long-term as
12 aninvestment?
13 A. Youareyoureasking meisit

14 possible?
15 Q. Yes
16 A. | can't comment on what's

17 possible, only that in order to profit by

18 purchasing at a knowingly artificial

19 price, you have to expect that you're

20 going to be able to sell at an even more
21 -- an even higher artificially inflated

22 price.

23 Q. Do you know whether or not there
24 was alarge contingent of people activein
25 the social media who were purchasing and

Page 81
1 D. R. Fischel

2 be members of the class who purchased at
3 artificial prices knowing that the prices
4 were artificial.
5 Q. Dideveryonewho'samember of
6 the class purchase knowing the prices were
7 artificial?
8 A. Idonthavethat opinion. My
9 opinionisindividualized inquiry is
10 required to distinguish between those
11 class members who purchased based on an
12 awareness of the existence of artificial
13 prices as several class members, in fact,
14 testified. And with respect to those
15 investors, they did not purchase based on
16 abelief in the integrity of market prices
17 but rather an attempt to profit by the
18 lack of existence of an integrity of
19 market prices, as| state in my report.
20 Q. Andwhat questionswould you ask
21 class members to determine whether or not
22 they relied on the integrity of the market
23 price when they purchased?
24  A. Wdl, I'mnot offering an
25 opinion on what questions to ask, but --
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2 Q. Yousadindividua inquiryis 2 the market prices, isit your testimony
3 necessary. 3 that one hasto believe that the
4 What individual inquiry would 4 underlying market price is the true value

5 you make? You say it's necessary so that
6 presupposes you know what those necessary
7 questions are.
8 A. 1guesslwould ask the
9 questions that were asked -- if | werein
10 that business, which I'm not, | guess |
11 would ask the questions that were asked of
12 the class representatives to see if they
13 would give the same answers as the class
14 members whose answers | reviewed based on
15 their sworn testimony.
16 Q. Butwhat question-- what
17 evidence would show that someone did or
18 did not rely on the integrity of the
19 market price?
20 A. Aslsad, | wouldthink | would
21 copy the questions that were asked of the
22 class representatives in the testimony
23 that | reviewed because | thought those
24 answers were very revealing.
25 Q. What answers are those?

5 of the security?

6 A. Ornoreasonto disbelieveit, |

7 guessisthe -- | would phrase it that

8 way.

9 Q. Whydon'tyourephraseit the
10 way you think it's correct.
11 A. Thatthere'snoreasonto
12 believe that prices are distorted by fraud
13 or misrepresentations or manipulations.

14 Q. Sol'll makesure --
15 A. Forexample.
16 Q. --Ihavethisright,torely on

17 theintegrity of the market priceisto

18 have no reason to believe that prices are
19 distorted by fraud or misrepresentations
20 or manipulations?

21 A. Asanexample, correct.

22 Q. Canyou think of any other

23 examples?

24  A. Youknow, maybe depending upon
25 the context that the priceis not

Page 83
1 D. R. Fischel

2 A. Widl, I quote themin my report,

3 which | can find if you want meto. And |

4 also saw --

5 Q. What dothey relateto? Doesit

6 relate to where they live? What's the

7 issue that you think hinges on the

8 integrity -- their reliance on the

9 integrity of the market price?
10 A. Youknow, | think the simplest
11 thing for me to do isto refer to the
12 testimony that | quoted which was not
13 based on where they live but rather based
14 on why they purchased, what they
15 understood when they purchased, and that
16 to me demonstrated, with respect to those
17 class members as well as an additional one
18 that | became aware of subsequent to the
19 time of my rebuttal report.
20 Q. What doesit meantorey onthe
21 integrity of the market price?
22 A. It meansthat market prices
23 reflect the true value of the underlying
24 securities or an expectation that they do.
25 Q. Sotorely ontheintegrity of

Page 85
1 D. R. Fischel

2 sufficiently liquid, to be confident that

3 thetrading prices reflect fair market

4 vaue. That's another example that comes

5 to mind.

6 Q. Soif--aslong asapurchaser

7 has no reason to believe that prices are

8 distorted by fraud, misrepresentation,

9 manipulation, or illiquidity, they rely on
10 theintegrity of the market price; is that
11 afair statement?

12 A. No, | said those are examples of
13 situations where --

14 Q. Wadll, let'sjust --
15 A. Letmejust finish.
16 Those are examples where

17 investors could, assuming that those

18 things did not -- were not expected to

19 distort market prices at the time of a

20 purchase, that would be -- those would be
21 examples of situations where investors

22 could rely on the integrity of market

23 prices.

24 Q. Now, let'sput thisinthe

25 context of our litigation here.
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2 A. Okay. 2 category.
3 Q. With Robinhood. 3 MR. ROSEN: I'm going to
4

When you are evaluating a class

5 member'sreliance on the integrity of the

6 market price here, besides

7 misrepresentations, fraud, manipulation,

8 orilliquidity, are there any other things

9 that could cause a class member not to
10 rely on the integrity of the market price
11 inthiscase?
12 A. Wadl, again, | would just quote
13 the answers by the class representatives
14 that believe prices have increased because
15 of ashort sgueeze, believe that prices
16 haveincreased so far without a reason and
17 therefore are not expected to continue to
18 increase for fundamental reasons. Those
19 arethe things that come to mind based on
20 my recollection of the testimony of class
21 members.
22 Q. Andwhy doesknowledge of a
23 short squeeze -- why does knowledge of a
24 short squeeze render a person's reliance

4 introduce a new exhibit.

5 (Whereupon, a Seeking Alpha

6 articledated February 1, 2021

7  wasmarked Exhibit 115

8 foridentification.)

9 Q. Thisisanarticlethat you
10 mentioned in footnote sixty-four of your
11 opening report.
12 A. Okay.
13 Q. So paragraph twenty-eight in
14 your report, you offer the opinion that
15 artificial prices caused by short squeezes
16 aretemporary and tend to be unrelated to
17 company news, performance, and prospects.
18 And then you quote a commentator and
19 there's afootnote.
20 Isthisarticle introduced as
21 Exhibit 114 the basis for your opinion in
22 paragraph twenty-eight?
23 A. Paragraph twenty-eight of my
24 opening report?

25 on theintegrity of the market -- why does 25 Q. Yes
Page 87 Page 89
1 D. R. Fischel 1 D. R. Fischel
2 it mean that they did not rely on the 2 A. That'sthearticlethat's cited
3 integrity of the market if they have 3 at the end of the paragraph.

4 knowledge of the short squeeze?
5 A. Waell, moregeneraly if they
6 have knowledge of artificial prices, all
7 the massive amount of publicity to that
8 effect during the preclass period, what it
9 meansisthat prices areinflated for
10 those reasons and anybody who purchased at
11 atime when they know that prices are
12 inflated, then they are not purchasing
13 based on the integrity of the market
14 price, they're purchasing based on
15 speculation of how long artificial prices
16 are going to continue and whether they
17 will be able to profit from those
18 artificial prices by selling at an even
19 higher artificial price than the price
20 that they purchased, and that's why
21 individualized inquiry is necessary to
22 distinguish between class members like the
23 class representatives who testified to
24 what | just said versus other class
25 members who do not fall into that

4 Q. Doyou haveany other support

5 for the proposition that you make in

6 paragraph twenty-eight other than this

7 footnote sixty-four?

8 A. Yes Squeezesareaform of

9 distorted market prices. | should say
10 squeezes have the capability to create
11 distorted market prices and that's a
12 widespread understanding, that's not just
13 the product of this particular article.
14 Q. Andisityour opinionthat, in
15 this case for these nine affected stocks,
16 there was a short sgueeze that caused
17 these pricesto go up?
18 A. |think I've discussed that at
19 length earlier. Therewas certainly a
20 perceived short squeeze, and even some of
21 the class representatives talked about
22 trying to profit from a short squeeze. So
23 that'swhat | would say.
24 Q. Andisityour opinion that the
25 stock price declines for the nine affected
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2 stocks during the class period was caused 2 communicate at the appropriate time.
3 in part by the dissipation or the end of 3 Q. Sodidthetermination of a
4 the short squeeze? 4 short squeeze cause stock pricesto
5 A. |think | answered that again 5 decline on January 28, 29, or any other
6 aready. It'sthe existence of the 6 day during the class period?
7 extreme artificial prices that was caused 7 A. | answered that question
8 in part by the perception of a short 8 multipletimes. | think there were a
9 squeeze that was by definition temporary 9 combination of things that occurred,
10 and therefore would result in those price 10 various actions by different market actors
11 increases declining, which is exactly what 11 that | describe in my report, aswell as
12 occurred. 12 theinherent temporary nature of
13 Q. Soyou'resaying that prices 13 artificial price movementsin this
14 would decline even if there's a perception 14 particular case where a perceived short
15 of ashort squeeze whether or not there 15 squeeze was one of the main reasons at the
16 actually was a short squeeze? 16 time that was given to explain the extreme
17 A. No, I'm not saying that. 17 price movements and volatility that
18 Q. Wadl,itsaysin paragraph 18 existed between January 4 and January 27,
19 twenty-eight, "short squeezes typically 19 particularly on the day of January 27.
20 don'tlast long. The average short 20 Q. | think my question was about
21 squeezein this data set lasted 21 whether the termination of the short -- of
22 approximately twelve days'. And that 22 ashort squeeze caused stock pricesto
23 "when a short squeeze eventually exhausts 23 decline during the class period.
24 itself, the stock price declines by fifty 24 MR. ORSINI: That'snot a
25 percent within the next three to four 25 question, that's a statement.
Page 91 Page 93
1 D. R. Fischel 1 D. R. Fischel
2 days'. 2 Q. Andsol'll repeat the question
3 So why did you include that 3 for you.
4 information in your paragraph 4 Did the termination of a short
5 twenty-eight? 5 squeeze cause stock pricesto decline
6 A. Becausel think it wasimportant 6 during the class period?
7 to highlight that artificial price 7 MR. ORSINI: Asked and answered
8 movements such as the ones that occurred 8  repeatedly.
9 between January 4 and January 27, 9 THE WITNESS: I'mjust going to
10 particularly on January 27, are by nature 10  repeat what | said multiple times. |
11 temporary, by definition temporary, and 11  think there are multiple factors that
12 widely understood to be such. And that 12 occurred during the class period that
13 was not only widely understood at the time 13  resulted in adecline, the actions of
14 but also is something that's widely 14  alot of economic actors plus the fact
15 understood in the academic literature. 15 that the priceincreasesin the
16 Q. Soyouwant the court to make an 16  preclass period were widely understood
17 inference that the perceived short squeeze 17  tobetemporary and were inevitably
18 asthe cause of the price rise on the 18 going to dissipate over time.
19 twenty-seventh and aso the decline on the 19 Q. Yousadtherewere multiple
20 twenty-eighth; isthat right? 20 factorsthat occurred during the class
21  A. No, it'snot exactly right. 21 period that resulted in the decline of
22 First of dl, | don't have any opinion 22 shareprices.
23 about wanting the court to make 23 True so far?
24 inferences. | have an opinion on what | 24 A. Correct.
25 think occurred, which if asked | will 25 Q. Let'slist each factor.
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2 A. lIt'stheactionshy al the 2 artificid inflation that gets
3 different economic actorsthat | described 3 dissipated over additional days, but
4 in my report, combined with the fact that 4  asastarting position, asafirst
5 the price increases that occurred, the 5  approximation those prices on
6 artificial priceincreases that occurred 6 February 5 areagood initial
7 between January 4 and January 27, 7  approximation of the true value on
8 particularly on the day of January 27 are 8 January 27.
9 by definition were temporary or widely 9 Q. SoExhibit115isa Seeking
10 understood to be temporary, widely 10 Alphapost by aguy Hugh Akston; isthat
11 commented on to be temporary, and 11 right?
12 therefore would inevitably dissipate over 12 A. I'mlooking at it on the screen,
13 time and over some relatively short 13 atitle of an article by Mr. Akston.
14 interval, asthe article in paragraph 14 Q. Wadl, it actualy says Hugh
15 twenty-eight reflects. 15 Akston Investments.
16 Q. Otherthanthearticlein 16 Do you know who wrote it?
17 paragraph twenty-eight, can you cite any 17 A. No, | don', | just know what's
18 specific evidence that the termination of 18 on the screen. Unless the text of the
19 ashort squeeze caused share prices to 19 articlewhich | don't havein front of me
20 decline during the class period? 20 says something additional to what's on the
21 MR. ORSINI: Mischaracterizes the 21 screen.
22 document, and it's been asked and 22 Q. Woasthisarticlepublishedin
23 answered. 23 any academic journal or industry journal?
24 THE WITNESS: | don't really 24  A. | actually don't know what the
25 have anything to add to what I've 25 -- what Seeking Alpha, whether that's an
Page 95 Page 97
1 D. R. Fischel 1 D. R. Fischel
2  dready said multiple times. 2 industry or academic journal. I'd haveto
3 Q. Ilguessthat'sano. All right. 3 look.
4 Y ou said that the prices of 4 Q. Didyoumake any effort to see
5 these nine affected stocks was 5 if Hugh Akston Investmentsis actually a
6 artificialy inflated as of January 27; is 6 real money management firm?
7 that right? 7 A. No, |l didn't. Ifl haditin

8 A. Yes that'swhat | said,

9 particularly the seven that | focused on,
10 but really dl nine.
11 Q. What wasthe true value of those
12 priceson January 277?

13 MR. ORSINI: Weregoing in

14  circleshere. You've asked that

15 question threetimes.

16 THE WITNESS: You know, I've
17 answered that aswell. Asl said, |
18 didn't perform a specific calculation
19 asof January 27, but the price

20  subsequent to the end of the class

21  period when the -- al the alleged

22  wrongdoing ended is an indication of
23  thetrue vaue acouple of days

24 earlier on January 27. Not a perfect
25 indication because there's remaining

8 front of me, | might be able to tell you,

9 but I didn't make any independent
10 investigation of that.
11 Q. Didtheretail investorswho
12 were active on social media, you know,
13 Reddit, Wall Street Bets, who were buying
14 these nine affected stocks during the
15 preclass period, did they manipulate the
16 stocks?
17 A. Wadl, again, asl'veindicated,
18 I'm not making a commentary on everyonein
19 theclass. My analysisfocuses on the
20 existence of class members who suffered a
21 lossand for that to occur when they had
22 to purchase and the publicly available
23 information during the time of those
24 purchases coupled with the actual
25 testimony of several of the class members
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2 all of which is described in my report. 2 AFTERNOON SESSION
3 And with respect to the 3 April 12, 2023
4 testimony, | would say that some of the 4 1:56 p.m.
5 testimony indicates class members 5DANIEL R. FISCHEL, having
6 attempting to profit from a manipulation 6 been previoudly duly sworn by a
7 asopposed to themselves causing a 7 Notary Public of the State of
8 manipulation. 8 New Y ork, upon being examined,
9 Q. What wasthe manipulation? 9 testified as follows:
10 A. The perceived short squeeze. 10 EXAMINATION CONTINUED BY
11 Q. Soisityour opinion that, when 11 MR. ROSEN:
12 investors purchase stock in the hope of 12 Q. Earlier you said that the prices
13 causing it to go up or the hope that it 13 for the nine affected stocks were
14 will go up because of there being great 14 overvalued or artificidly inflated as of
15 short interest, that is manipulation? 15 January 27; isthat correct?
16 MR. ORSINI: | object to form. 16 A. Yes, basically correct.
17 THE WITNESS: | mean, | don't 17 Overvalued in the sense that the price
18  know if that's meant to be a 18 movements between January 4 and January 27
19 characterization of my previous 19 and particularly on January 27 were
20 answer, but if itis, it'snot an 20 artificial price movements that were
21  accurate one. And the answer to your 21 widely understood to be temporary in
22 questionisno, | would not say that 22 nature.
23 by itsdf that's manipulation. 23 Q. Andyou aso said that people
24 Q. Widl, you say that there was 24 purchasing during the preclass period
25 testimony indicating class members 25 between January 4 and -- well, you said
Page 99 Page 101
1 D. R. Fischel 1 D. R. Fischel
2 attempted to profit from the manipulation. 2 people purchasing during the preclass
3 What manipulation are you 3 period were aware that the prices were
4 referring to? 4 distorted or artificidly inflated; is
5 A. Thetestimony itself -- | think 5 that right?
6 rather than to continue to paraphrase it, 6 A. No,that'snot right.
7 I'll find it and read it to you. 7 Q. Wadl, what wasthe basisfor
8 Q. Please 8 your statement that class members --
9 A. Actudly, canwetakea 9 certain class members were not entitled to
10 one-minute break? 10 apresumption that they relied on the
11 MR. ORSINI: Why don't we break 11 integrity of the market price?
12 for lunch. It's been sitting out 12 A. Because-- andjust to be clear,
13  therefor awhile. 13 | was not making a statement about every
14 (Lunch recesstaken at 1:01 14 class member as your previous question
15 pm) 15 suggested -- but that if you look at the
16 16 timing of when investors had to purchase
17 17 inorder to purchase at aloss, that a
18 18 significant percentage of class members
19 19 purchased during atime when there was
20 20 extensive commentary about the existence
21 21 of artificial prices because of a
22 22 perceived short sgueeze and the excessive
23 23 social media speculation, and that was
24 24 confirmed, at least with respect to
25 25 severa class representatives, by their
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2 testimony which | quote in my rebuttal 2 only purchased at atime of artificial

3 report where they describe the reasons why 3 pricesbut purchased because of the

4 they purchased and what their expectations 4  existence of artificial prices,

5 were. 5 demonstrating that for those class

6 Q. Isityour opinion that anyone 6  members, they did not rely on the

7 purchasing during the period January 4 to 7  integrity of the market price aswas

8 January 27 should have been aware that the 8 confirmed by the testimony that |

9 prices were artificially inflated? 9 quotein my rebuttal report of several
10 A. Npo,it'snot my testimony. 10 of the classrepresentatives. And as
11 Q. Isityour opinion that anyone 11 | said, there's another class member
12 purchasing during the period January 23 to 12 whosetestimony that | received after
13 January 27 should have been aware that the 13  thetime of my rebuttal report which
14 prices were artificially inflated? 14 wherethe testimony was basically the
15 A. No. | don't expressany opinion 15 samething.
16 on what investors should have been aware 16 Q. Now, wouldyou agreethat a

17 of or should have done. My only opinion
18 isthat during the time when a significant
19 percentage of class members had to

20 purchasein order to sell at aloss, there
21 was extensive commentary and publicly
22 available information from multiple

23 sources about the existence of artificial
24 prices as confirmed by the testimony of

17 large number of the shares purchased in

18 the preclass period were purchased by high
19 frequency traders?

20 A. | would neither agree nor

21 disagree with that statement. | don't

22 know.

23 Q. Sodoyou know what high

24 frequency trading is?

25 severa of the class representatives and 25 A. Yes | do
Page 103 Page 105
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2 therefore individualized inquiry is 2 Q. Doyouknow what program trading
3 necessary in order to determine which 3is?
4 class members relied on the integrity of 4 A. Yes |do.
5 the market price and which class members 5 Q. What'sprogram trading?
6 did not. 6 A. It'sagorithmic trading based
7 Q. Andwhyisitimportant inthis 7 on thetriggers derived from a program.
8 case that investors have relied on the 8 Q. Isntittruethat alarge

9 integrity of the market price when they
10 purchased their shares?

11 MR. ORSINI: Objection to the

12  extentit'scaling for alega

13 conclusion.

14 THE WITNESS: | was going to say
15 thesamething. If it'simportant,

16  thereason why it'simportant is

17  because asignificant percentage of

18 class members purchased at atime when
19 therewas extensive publicity from

20 multiple sources about the existence

21  of artificial prices and the temporary

22  nature of those artificial prices and

23  therefore, for those class members who
24 fit that description, the possibility

25 existsthat those class members not

9 number of the world's largest financial
10 institutions engage in program trading in
11 stocksin the United States?

12 A. Youknow, that'stoo broad of a
13 statement. | wouldn't want to express an
14 opinion on that one way or the other

15 without studying the issue.

16 Q. Soyou havenoideawhat portion
17 of the sharestraded in the preclass

18 period for these nine affects stocks were
19 traded by high frequency traders?

20 A. Correct, | don't have any

21 opinion on that one way or the other.

22 Q. Now, would high frequency

23 traders be barred from relying on the

24 integrity of the market for some reason,
25 inyour opinion?
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2 MR. ORSINI: Objection. Vague. 2 of -- under the facts and
3 Totheextentit calsfor alega 3 circumstances of this case, the issue
4  conclusion. 4  of reliance on the integrity of the
5 THE WITNESS: | don't know what 5  market price cannot be determined on a
6 that means. I'm not offering any 6 classwidebasisin light of the
7 legal opinionson who is barred, to 7  economic evidence that I've reviewed
8 useyour phrase, from -- 8 andI'vedescribed at length in my two
9 Q. Relyingon theintegrity of the 9  reports aswell asthe testimony of
10 market price. 10 theclassrepresentativesthat | quote
11 Y ou have an opinion on the 11 inmy report.
12 integrity of the market pricein this 12 Q. What about momentum traders? If

13 case; right?

14 A. Theopinionthat | haveiswhat
15 | repeated several times and it's stated
16 in my reports.

17 Q. Sothat opinion does not impact
18 -- does not speak to whether or not high
19 frequency traders relied on the integrity
20 of the market price; correct?

21 A. | don't know what you mean does
22 not speak to, but there's no separate

23 opinion | have about high frequency

13 someone's amomentum trader and buying at
14 momentum AMC, GEM on January 26 of 2021,
15 arethey relying on the integrity of the

16 market price or not?

17 A. Itwould just depend on the

18 relevant facts and circumstances.

19 Q. Therelevant factisamomentum

20 trader saw the stock price going up and

21 they said, oh, look, it'sgoing up. I'm

22 going to buy it because I'm a momentum

23 trader.

24 traders. 24 Arethey relying on the
25 Q. Soif somebody wasengagedin 25 integrity of the market price or not?
Page 107 Page 109
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2 high frequency trading, would they have 2 A. |think it dependson the

3 relied on the integrity of the market

4 price or not?

5 A. Idon'tthink you know without

6 investigating the relevant facts and

7 circumstances.

8 Q. Sobasically everybody in the

9 classyou'd haveto ask them if they
10 relied on the integrity of the market
11 pricein order for themto get a
12 presumption of reliance; isthat your
13 opinion?

14 MR. ORSINI: Objection.

15 THE WITNESS: That also sounds
16 likealegal question.

17 Q. W:sél, you say everyone needs

18 individual inquiries; is that right?

19 A. lsad--

20 Q. Yesor no, dowe need individual
21 inquiry or not for thisissue?

22 MR. ORSINI: What issue?

23 MR. ROSEN: Integrity of the

24 market price.

25 THE WITNESS: | think theissue

3 relevant facts and circumstances. Are
4 they aware of al of the articles about
5 artificial prices and they're aware of the
6 -- they interpret the momentum in light of
7 that information, you know, just as one
8 question that occursto me. | think it
9 would depend on the relevant facts and
10 circumstances.
11 Q. Soisityour opinion that
12 anybody who read the media news articles
13 that you cite as showing, quote,
14 artificial prices during the preclass
15 period did not rely on the integrity of
16 the market?
17 A. That'snot my opinion.
18 Q. Sosomeone could read these
19 media news articles that you cite as
20 indicating artificia prices and still
21 haverelied on the integrity of the
22 market?
23 A. Youmeanisthat possible? Yes,
24 | think that's possible.
25 Q. Under what circumstances would
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2 it be possible? 2 literature that supports that?
3 A. Whether apurchase was based on 3 A. Yes, thefact that --
4 theintegrity of the market price as 4 Q. What'sthat?
5 opposed to trying to profit by the lack of 5 A. --short squeezescause a
6 integrity of the market price, aswas 6 distortion in pricesthat are temporary in
7 testified to by the class representatives. 7 nature and therefore anybody who's
8 Q. Soif somebody was hoping the 8 purchasing because of an attempt to profit
9 price would go up because there was a 9 by the existence of artificial inflation
10 short squeeze, they were not relying on 10 hoping that the artificial -- the
11 theintegrity of the market? 11 existence of artificia inflation not only
12 A. | wouldsay if somebody -- as 12 continues but increases in order to be
13 one of their class representatives 13 ableto sall at a profit, that's
14 tedtified -- was aware that prices were 14 inconsistent with relying on the integrity
15 inflated because of a short squeeze and 15 of the market price. That'srelying ona
16 hoped to profit by pricesincreasing 16 distortion in the market price and hoping
17 further because of the perceived short 17 that the distortion continues and, in
18 squeeze or any other reason, | would say 18 fact, increases.
19 they are not relying on the integrity of 19 Q. Wasthereanillegal
20 the market price. 20 manipulation of any of the nine affected
21 Q. Butif aninvestor was aware of 21 stocksin the preclass period?
22 the short squeeze but didn't hope to 22 MR. ORSINI: Callsfor alegal
23 profit by it, they just wanted to buy the 23 conclusion.
24 stock because it was a momentum trade, 24 THE WITNESS:. That'salegal
25 they would have relied on the integrity of 25 opinion, and | don't have any legal
Page 111 Page 113
1 D. R. Fischel 1 D. R. Fischel
2 the market price? 2 opinionson that or any other subject.
3 A. Youdhaveto examinethe 3 Q. Doyouhaveany evidence of any

4 relevant facts and circumstances. |If
5 somebody's aware but it has no influence
6 on their investment decision, that's a
7 different situation than the class
8 representative whose testimony | quoted.
9 And | keep paraphrasing the testimony, but
10 it'sin footnotes fourteen and fifteen of
11 my rebuttal report where in footnote
12 fourteen thetestimony is. "l was banking
13 on there being a short squeeze. Do you
14 mean like" -- question: "Do you mean like
15 inyour own investing you're assuming or
16 hoping that there was going to be a short
17 squeeze.
18 Answer: "Yes.

19 Question: "And you were going to
20 make a profit from that.

21 Answer: "l was hoping to, yes'.
22 That to me -- that testimony is

23 inconsistent with areliance on the
24 integrity of the market price.
25 Q. Doyou haveany academic

4 manipulation of the prices of the nine
5 affected stocksin the preclass period?
6 A. My preclassperiod, | have
7 evidence of a perception that the cause of
8 the artificial inflation was a perceived
9 short squeeze coupled with excessive
10 social media speculation about the
11 abilities created for retail investors by
12 the perceived short squeeze. That's what
13 my opinions are.
14 Q. Andisthe perceived short
15 squeeze and the excessive social media
16 speculation, are either of those
17 manipulation?

18 MR. ORSINI: | object to form.

19 THEWITNESS: That'sasoa

20 legal opinion.

21 Q. Soyou'renot making the opinion

22 that the perceived short squeeze or the
23 excessive social media speculation are
24 manipulation; isthat correct?

25 MR. ORSINI: | object to form.
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2 THE WITNESS: Intermsof a 2 Q. Andwhatif I'm not asking you
3 lega conclusion, that's correct. 3 for alega opinion, then what?
4 Q. How about asan economic 4 A. Thenl would say that there was
5 conclusion? 5 adistortion in prices, acreation of
6 A. Waell, the existence of 6 artificial -- extreme price movements and
7 manipulationisalegal concept. Soif 7 volatility during the preclass period as |
8 you're defining manipulation in terms of 8 define the preclass period was the product
9 whether prices were distorted, 9 of aperceived short squeeze and excessive
10 artificialy inflated -- 10 social media speculation that was by
11 Q. No,theterm "manipulation”, I'm 11 definition and widely understood to be
12 not talking about distortion, I'm talking 12 artificial price movements that were
13 about manipulation. That was the term. 13 inherently temporary in nature.
14 So are you offering any opinion, 14 Q. Youvewritten on stock market
15 whether it be economic, legal, or any 15 manipulation; isn't that correct?
16 other form, are you offering any opinion 16 A. | have
17 inthislitigation as to whether the 17 Q. Andyou'vedefined it, correct,
18 perceived short squeeze or the excessive 18 inyour articles?
19 social media speculation was a 19 A. | think you'd have to show me
20 manipulation? 20 what you'rereferring to, but | think it
21 MR. ORSINI: Objection. Vague. 21 would be more accurate to say I've
22 THE WITNESS: Wdll, first of 22 discussed the difficulty of defining it.
23  adll, the perceptionisnot a 23 Q. Areyou ableto defineit?
24 manipulation, a perception could be 24 A. Agan,it'salega concept, and
25  based on and was attributed to a 25 I'm not offering any legal opinions.
Page 115 Page 117
1 D. R. Fischel 1 D. R. Fischel
2  perceived short squeeze. Whether you 2 Q. Haveyou ever heard the term
3 want to define a short squeeze or not 3 "assumption of reliance on an efficient
4 asamanipulation, particularly since 4 market free of manipulation”?
5 the concept of manipulation -- 5 A. Havel ever heard that term?
6 Q. Wadll, that'sthe question. 6 Q. Yes
7 Do you want to defineit asa 7 A. That'snot aterm,it'sa
8 manipulation? 8 phrase. | don't know if I've ever come
9 A. Excuseme, you haveto let me 9 acrossthat phrase.

10 finish my answer.

11 A manipulation involves not just
12 an effect on prices but a certain intent
13 by the actors, you know, thingsthat |

14 don't press an opinion about one way or
15 another, particularly sinceit'salega

16 opinion.

17 Q. Soyou'renot offering any

18 opinion as to whether or not there was any
19 manipulation in the preclass period in
20 respect to the perceived short squeeze or
21 the excessive social media enthusiasm?

22 MR. ORSINI: Same objections.
23 THE WITNESS: Correct, to the
24  extent you're asking mefor alega
25 opinion.

10 Q. Doyouknow what it means?

11 A. Wadl, just based on the ordinary
12 usage of the English language, | think |
13 know what it means.

14 Q. Anddoesit mean the samething
15 asreliance on the integrity of the market
16 pricein an efficient market?

17 A. Not necessarily, no.

18 Q. Doyou offer any opinioninthis
19 case asto whether Plaintiffs or the class
20 were entitled to an assumption of reliance
21 on an efficient market free of

22 manipulation?

23 A. That soundslike alegal

24 opinion. I'm not offering any legal

25 opinions one way or the other.
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2 Q. Sodoyouknow what the class 2 manipulation cases involving futures
3 definition in this case is? 3 markets, and I've been awitness and I'm
4 A. My understanding of the class 4 currently awitness in cases involving
5 definition isin my report. 5 aleged manipulation in equity markets, |
6 Q. Andwhat would your 6 mean apart from this case.
7 understanding be? 7 Q. What'sthe current -- sorry, go
8 A. |Ibdieveit'sinvestorsinthe 8 ahead.
9 nine stocks who held a position on 9 A. I'dhaveto check, actualy,
10 January 27 and sold at aloss during the 10 look at my CV to the extent | could
11 class period. That's my understanding. 11 remember every aleged cause of action.
12 Q. Doyou offer any opinion asto 12 The cases I'm confident without recalling
13 whether -- asto what investorsrelied on 13 anything specific that some of the equity
14 in selling their shares during the class 14 market casesinvolved allegations of
15 period? 15 manipulation.
16 A. No. Theonly opinion that | 16 Q. What'sthecurrent caseyou're
17 offer isthe timing and prices of those 17 working on that involves manipulation?
18 salesrelativeto the timing and prices of 18 A. I'mnotgoing to discloseit.
19 purchases. 19 Q. Haveyou ever analyzed market
20 Q. Doyou offer any opinion asto 20 efficiency using the Cammer factors
21 whether the restrictions imposed by 21 before?
22 Robinhood in the purchase of the affected 22 A. Yes I'msurel have.
23 securities induced or did not induce class 23 Q. Andisityour opinion that the
24 membersto sell their shares during the 24 Cammer factors are a sound basis for
25 class period? 25 determining market efficiency?
Page 119 Page 121
1 D. R. Fischel 1 D. R. Fischel
2 A. | don't haveany opinion on that 2 A. Again, without offering alega
3 oneway or the other. 3 opinion, | think the extent to which
4 Q. Sothisbeing asdler'sclass, 4 they're a sound factor in economic terms
5 why isthe reason for the class members 5 can vary depending on the relevant facts
6 purchase relevant to thislitigation? 6 and circumstances.
7 MR. ORSINI: Objection to the 7 Q. Soitdependsonthecase is
8 extentit'scallingfor alegal 8 that what your position is?
9 conclusion. 9 A. Onthefactsand circumstances
10 THE WITNESS: The reasonswhy | 10 of the case.
11  think it'srelevant iswhat I've been 11 Q. Didyou anayze market
12 describing in my answersto your 12 efficiency for these nine affected stocks
13 questions and explained at greater 13 inthiscase?
14 length in my reports relevant for my 14 A. Yes | did.
15 opinion, again not offering any legal 15 Q. Didyou useeach of thefive
16  opinions asto what the court 16 Cammer factors for the nine stocks?
17  ultimately determinesisrelevant or 17 A. Agan,whatl didislaidoutin
18 notrelevant. 18 my report, but | focused on the factor
19 Q. Haveyou ever testifiedina 19 thatis-- | think | referred to al the
20 stock market manipulation case before? 20 factors, but | focused on the factor
21 MR. ORSINI: At deposition, 21 that's generally considered to be the most
22  trid, either? 22 important of the Cammer factors, the
23 Q. Inanyform; submitted areport, 23 relationship between information and price
24 testified live. 24 movements.
25 A. l'vecertainly testified in 25 MR. ROSEN: I'll ask you to take
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2 alook at adocument here. 2 MR. ROSEN: Yes.

3 (Whereupon, a document entitled 3 Q. Sothat'swhereyour namefirst

4 Inrelnitia Public Offering 4 comes up in the document on page

5  Securities Litigation was marked 5 twenty-four. It'sactually | think

6  Exhibit 116 for identification.) 6 ninety-seven of the reported decision but

7 Q. Sotakealook at Exhibit 116. 7 twenty-four of the document.

8 A. What do you want meto take a 8 And it saysthat "Plaintiffs

9 look at? 9 proffered Professor Daniel Fischel to
10 Q. Wiadll, seeif you recognize that 10 opine with respect to the efficiency of
11 document. 11 the markets for six focus cases as
12 A. Wadl, I certainly recognize the 12 applicable to the three hundred three
13 case, because | was an expert in the case. 13 nonfocus cases'.
14 I'm not sure | recognize this particular 14 | guess question oneis: Isit
15 document. 15 true that you provided an opinion on
16 Q. Thisisadecision by Judge 16 market efficiency for six of these three
17 Scheindlinin the In Re PO Securities 17 hundred nine cases; isthat right?
18 Litigation. It's dated January 10, 2009. 18 A. Itsoundsright and thecourtis
19 It's published in the reporter 260 FRD 81, 19 saying that that'swhat | did, so | have
20 Southern District of New Y ork 2009. 20 noreason to disagree. Asl said, | don't
21 S0 you were an expert witnessin 21 have a career recollection of exactly what
22 that case? 22 my opinions were.
23 A. lwas 23 Q. Haveyou ever had a case before
24 Q. Andthat wasalitigation 24 inwhich there were three hundred nine
25 involving markets for three hundred nine 25 different issuers stocks being evaluated

Page 123 Page 125
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2 different IPOs; isthat right? 2 for market efficiency?

3 A. That'sright. | thought it was 3 A. lIt'ssafeto say thiswasthe

4 three hundred six, but whatever the number
5 is, it was approximately three hundred
6 nine.
7 Q. Andinthat case, did you
8 testify on behalf of the plaintiff class?
9 A. |did, plaintiff classes.
10 Q. Andwhat issuesdid you testify
11 for them on?
12 A. It'smorethan fifteen years
13 &ago, so if you show me my testimony, | can
14 be able to remember more carefully. But
15 as| sit here, it had something to do with
16 thepricing of initial public offerings
17 and what happened on the first day and
18 what happened over timein light of the
19 particular dlegationsin the case. But
20 beyond that, | just don't recall.
21 Q. If you go to page twenty-four of
22 the PDF document.

23 MR. ORSINI: What's the page? |Is
24 it the page on the lower left-hand
25 corner?

4 only case I've ever been involved in where
5 there were three hundred nine consolidated
6 cases.
7 Q. Now, according to this opinion
8 -- not opinion, this decision -- well,
9 it'sajudicial opinion, | suppose, it
10 saysthat you evaluated the market
11 efficiency of these stocks using the
12 Cammer factors; isthat right?
13 A. Atleast what I'mlooking at, |
14 don't see where it saysthat.
15 Q. Well,if you scroll down from
16 twenty-four to twenty-five to twenty-six
17 to twenty-six to twenty-seven, she
18 discusses your analysis of the Cammer
19 factors?
20 A. That'spossible. | just don't
21 havethat on the screen.

22 MR. ORSINI: Where are you
23 referring to, page twenty-five?
24 MR. ROSEN: Twenty-fiveto
25 twenty-nine, | guess. | guess
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D. R. Fischel

twenty-five to thirty.

THE WITNESS: Where the court's
addressing the criticisms by
Defendants' experts of my anaysis; is
that what you're referring to?

Q. Shejust goesthrough the Cammer
8 factors and your analysis of the Cammer
9 factors. She cites your report.

10 A. (Reviewing).

11 Okay. I'vereadit.

12 Q. Soit'struethat you used the

13 Cammer factorsto analyze market

14 efficiency for these six focus stocksin

15 the IPO litigation?

16 A. Yes |saidl'vedone that more

17 than just this particular instance, but

18 that'swhat | did here aswell.

19 Q. Now, page thirty, they discuss

20 -- the judgein this decision discusses

21 incorporation of information into share

22 price, which isthe fifth Cammer factor.

NOoO o~ WNPE

Page 128
1 D. R. Fischel
2 A. No, | don't.
3 Q. Thenyou go to the next page,
4 top of the next page, thirty-one. It says
5 that "Defendants' expert submitted a
6 number of challengesto Fischel's
7 findings'.
8 A. |seethat.
9 Q. Thosechallengeswere
10 unsuccessful; weren't they?
11  A. | beieveso.
12 Q. Anditsays, "first they argued
13 that because Fischel analyzed share price
14 movementson adaily basis" -- let's keep
15 going.
16 So let's go to the one that's at
17 the bottom of page thirty-one where it
18 says, "second, Gompers, after examining
19 the twenty-eight days identified by
20 Fischel as having a statistically
21 significant price change for Sycamore,
22 concluded that the price moved without the

23 Y ou're familiar with that; 23 release of relevant new information
24 right? 24 twenty-two of those days'.
25 A. lam. 25 Now, Gompersis-- isit Paul
Page 127 Page 129
1 D. R. Fischel 1 D. R. Fischel
2 Q. Goto pagethirty. 2 Gompers, Professor Paul Gompers?
3 A. I'mredly bad at this, | 3 A. That'swhatitis.
4 apologize. It disappeared from the 4 Q. He'sat Harvard; right?
5 screen. 5 A. Hesa Harvard, yes.
6 MR. ORSINI: That'simpressive. 6 Q. Sohewastryingto point out
7 1think you closed out of it. Good 7 flawsinyour analysis; isthat right?
8 thing you're better at finance and 8 A. Agan, ]| redly haveno
9  economics theory. 9 recallection of this. I'm just reading

10 Q. Now, thisfifth factor, thisis

11 -- it says, "using event study

12 methodology, Fischel determined that the
13 focus case shares tended to react

14 significantly to unexpected corporate

15 events'. And then it says, "for each

16 focus case, Fischel listed examples where
17 unexpected information was released to the
18 public and the share price moved in a

19 datistically significant manner".

20 So you did an event study for

21 these focus cases; right?

22 A. Yes I'msurel did.

23 Q. Anddoyou recall what process

24 you used to -- how you selected the events
25 and exactly how you went about it?

10 what the court stated.

11 Q. Anditsaysthat Gompers

12 examined the twenty-eight days identified
13 by you as having a statistically

14 significant price change for Sycamore and
15 concluded that the price moved without the
16 release of relevant new information on

17 twenty-two of those twenty-eight days;

18 right? Do you see that?

19 A. Yes, | seethat.

20 Q. Anditsays, "Fischel responded

21 that a conclusion of inefficiency does not
22 follow merely because significant share
23 price changes are not always explained by
24 known announcements’. And it says, "he
25 argued that most of the daily variationin
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Page 130
1 D. R. Fischel
2 stock prices generally is unexplained by
3 market factors, industry factors, or
4 firm-specific news', and it cites footnote
5 one hundred eighty-three to an article by
6 Richard Roll caled R Squared.
7 Do you see that?
8 A. Yes |seethat.
9 Q. Areyoufamiliar with that Roll
10 article?
11  A. Waéll, | haven'tlooked at itin
12 alongtime, but it's awell-known
13 article, so I'm generally familiar with
14 it.
15 Q. Andisit-- sotwenty-two
16 divided by twenty-eight, let's see what we
17 get, that equals 78.6. Soonly 11.4
18 percent of the news days were explained by
19 firm-specific news for Sycamore; is that
20 correct?
21 A. |don't know if it's correct.
22 Q. Wadll, twenty-two divided by
23 twenty-eight --
24  A. No, I'mnot quarreling about the
25 arithmetic. In other words, | can read

1 D. R. Fischel

2 that right?

3 A. Yes thisisthearticlethat |

4 apparently cited based on the description
5 by the court.

6 Q. Areyouawareof any subsequent
7 academic literature that would render the
8 Rall article no longer reliable?

9 MR. ORSINI: | object to form.
10 THE WITNESS: Wédll, | haven't
11 investigated that. | mean, Professor
12  Roall isregarded as a distinguished
13 authority in finance and | myself,

14  after having conducted countless event
15 studies, have observed the same

16 patterns of R Squared's frequently
17  fairly low in their explanatory power
18  of theindependent variablesin the
19  regression.

20 But other than that, as | said,

21 | haven't done any study of the

22  findings, subsequent study of the

23 findingsinthisarticle.

24 Q. If you go down to the bottom of

25 page thirty-two, other factors, so there's

Page 132

Page 131
1 D. R. Fischel
2 what the court says. Exactly what my
3 analysiswas and why | said it, it looks
4 like | was commenting on the low power of
5 R Squared typically and regression
6 analyses, meaning that the independent
7 variables generally have low explanatory
8 power in understanding stock price
9 movements. That'swhat | infer from what
10 the court referred to as the authority
11 that | cited based on that Roll article.
12 Again, | don't have my testimony in front
13 of me. I'mjust looking at what you're
14 saying the court said.

15 MR. ROSEN: I'm going to show you
16 theRall article.

17 (Whereupon, a Journal of Finance
18 article was marked Exhibit 117

19 foridentification.)

20 Q. Thisisanarticle by Richard

21 Roall titled -- in the Journal of Finance,
22 volume forty-three, issue three.

23 Thisisthe article that you

24 cite or that the court asserts you cited
25 inyour report in the IPO litigation; is

1 D. R. Fischel
2 asection on other factors and it looks
3 like you also evaluated for the market
4 efficiency study in the IPO litigation
5 what are called Krogman factors; is that
6 right?
7 A. Maybel'mlooking at the wrong
8 page, but at least on the page that I'm
9 looking at | don't see that.
10 Q. Soyoujustlooked at the
11 additional factors were market
12 capitalization and bid/ask spread; is that
13 right?
14 A. Again, that'swhat's discussed
15 herein addition to the court's conclusion
16 that the prices -- that | showed that the
17 price of the focus stocks were generally
18 responsive to the release of information
19 throughout the class period.
20 Q. Let'sgotothelosscausation
21 section, page thirty-seven.
22 So tell me when you get to the
23 section on loss causation.
24  A. | havethefirst page of it.
25 Q. Doyourecall what the alleged

Page 133
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Page 134
1 D. R. Fischel
2 manipulation wasin the IPO litigation?
3 A. Onlyinthemost genera terms.
4 It dedlt with the pricing of initial
5 public offerings and whether the
6 allegation was manipulation or something
7 else, | don't recall.
8 Q. Soifyougotothetop of page
9 thirty-eight, there's a description of a
10 methodology that you used to demonstrate
11 loss causation. That might refresh your
12 recollection a bit.
13 A. Allright. | seewherethe
14 court describes my methodol ogy.
15 Q. Soitsayshere "Fischel's
16 second analysis seeksto demonstrate a
17 causal link between the tie-in agreements
18 and continued inflation in stock prices'.
19 So does that refresh your
20 recollection asto the nature of the
21 manipulation alleged in this case?
22 A. Youknow, inthe most general
23 terms. Again, manipulationisalega
24 concept which it might be that's what the
25 allegation was. I'm analyzing the

Page 136

1 D. R. Fischel

2 how that works, that methodology?

3 A. Againspeaking at ahigh level

4 of generality because I'm not thinking of

5 application of any particular set of

6 relevant facts and circumstances, isif

7 you'retrying to estimate what a price

8 would be independent of the act factor

9 that's affecting prices during the
10 particular period, one way of doing that
11 isto estimate what the price would have
12 been had it performed the same way asa
13 comparable industry index.
14 Q. Soyouassumed that, during the
15 class period, it would have performed like
16 theindex and been subject to market
17 forces and industry forces and you
18 excluded the company-specific events?
19 A. I'mnotsurel'd accept that
20 paraphrase. You know what the priceis
21 but you know what the priceisin the
22 actual world because of a particular
23 factor or events and you're trying to
24 estimate what the price would be or would
25 have been in the absence of that factor or

Page 135
1 D. R. Fischel
2 economic evidence. I'm not focused on the
3 legal causes of action.
4 Q. Anditsaysthat you proposed
5 two theories, the comparable index
6 approach and the event study procedure;
7 correct?
8 A. That'swhat it says.
9 Q. Andwhat'sthe comparableindex
10 approach; do you recall?
11  A. Wiadl, | have no recollection,
12 actually, other than what the court says
13 here, which appears to be quoting me that
14 it approximates what the returns on the
15 security would have been had the fraud not
16 occurred.
17 Q. Haveyou ever used acomparable
18 index approach methodology in determining
19 loss causation damages in the last ten
20 years?
21 A. I'veused what could be called a
22 comparable index approach many times for
23 different reasons over the past ten years,
24 | would say.
25 Q. Couldyou explain conceptually

Page 137
1 D. R. Fischel
2 event. Oneway of doing that isto,
3 again, depending upon the relevant facts
4 and circumstances, is to calculate what
5 the price would have been in a but-for
6 world if the price had behaved the same
7 way that a comparable index behaved over
8 whatever period you're trying to measure.
9 Q. Theother methodology was the
10 event study methodology that's mentioned
11 there, event study procedure.
12 How would the event study
13 procedure be used to calculate loss
14 causation?
15 A. Wadl, itlookslike under the
16 facts and circumstances of the IPO
17 litigation -- which again I'm speaking
18 based on what the court says as opposed to
19 adistinct memory myself of what | did --
20 but the ideawould be that, when you know
21 actual returns on days that are alleged to
22 beinfluenced by the alleged fraud,
23 substituting the predicted return on those
24 days based on aregression analysis for
25 the actual return and then just
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Page 138 Page 140
1 D. R. Fischel 1 D. R. Fischel
2 calculating atrue value line on that 2 "consequently, if market participants
3 basis. 3 observe strong demand for a stock by
4 MR. ROSEN: Thiswill be 4 investors as alleged in the instant cases,
5 Exhibit 118. It'sareport -- it 5 market participants would likely infer
6 lookslike areport that you authored 6 that purchasers have positive information
7 forthisIPO litigation. It's dated 7 about the stock. Thiswould cause market
8 January 20, 2004 on the front. That 8 participantsto revise their expectations
9 may or may not be the dateit's 9 about the value of the stock upwards,
10 signed, | don't know, but that's the 10 causing the price to be higher than it
11  date on the report. 11 would otherwise be".
12 (Whereupon, a document entitled 12 So isthere any academic
13 Inre: Initia Public Offering Sec. 13 literature that supports that proposition?
14  was marked Exhibit 118 14 A. Atleastonitsface, that's
15 foridentification.) 15 simply astatement that if market
16 Q. Justtakealook atitand tell 16 participants believe that the value of a
17 meif that'sareport that you authored in 17 stock ishigher than its market price,
18 or about that time frame. 18 they're going to be, as a genera
19 A. Itlookslikeit. 19 statement, inclined to purchase and the
20 Q. What wasthe purpose of this 20 context of the case, which is coming back
21 report? 21 to menow asI'm looking at what you're
22 A. l'dhavetoread it to know. 22 showing me is the allegation was that
23 Q. Paragraph seven says, "l have 23 there was an agreement between certain
24 been asked by counsal" -- 24 underwritersto create false demand for
25 A. | seeit. 25 these particular stocks through tie-in
Page 139 Page 141
1 D. R. Fischel 1 D. R. Fischel
2 Q. Itsaysthat you were asked by 2 agreements where sophisticated investors

3 counsel for Plaintiffsto address various
4 issues concernsloss causation in the six
5 focus cases.
6 A. Forthelimited purpose of class
7 certification analysis.
8 Q. Youshould read thefine print.
9 A. It'sjustacontinuation of the

10 sentence. It's hardly fine print.

11 Q. Soyou authored thisreport?
12 A. Ildid.
13 Q. So paragraph twelve, take alook

14 at paragraph twelve.

15 A. (Reviewing).
16 Okay.
17 Q. Soit mentionsthat investors

18 who receive information that the value of
19 the security exceeds its current market
20 price will want to buy the security.

21 That's not controversial; right?

22 A. Wadl,it'savery contested

23 case. Under the facts and circumstances
24 of the case, that was part of my opinion.
25 Q. Thenext sentence,

3 would agree to purchase the stocks at
4 particular prices and increase volume and
5 demand to create the impression for
6 uninformed investors that the informed
7 peopleinthe market believe the stocks
8 were undervalued and that would
9 communicate information to other market
10 participants. Asl think | said in the
11 earlier discussion, | just assumed that
12 alleged to be true based on the
13 allegationsin the case and assuming it to
14 betrue, tried to calculate the effect of
15 those agreements for purposes of loss
16 causation.
17 Q. Soyou'rejust assuming --
18 you're saying that paragraph twelve, that
19 statement, "consequently, if market
20 participants observe strong demand for a
21 stock by investors as alleged in the
22 instant cases, market participants would
23 likely infer that purchasers have positive
24 information about the stock", so that an
25 assumption rather than an opinion?
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1 D. R. Fischel 1 D. R. Fischel
2 A. No, that's an opinion based on 2 the Wall Street Journal and you opine that
3 the allegations, assuming the allegation 3 that corrective disclosure did not
4 wastrue. 4 dissipate al of the inflation, that there
5 Q. Solet'sgoto paragraph 5 continued to be inflation in the stock for
6 fifteen. 6 alonger period of time; isthat correct?
7 A. Okay. 7 A. Youknow, again| don't
8 Q. Sothat paragraph says that the 8 remember. I'mjust interpreting the
9 stock prices of issuers shares would 9 court's language here, which obviously
10 continueto beinflated as long asthe 10 speaksfor itself. Butitlookslikel
11 fase and misleading information generated 11 concluded that on the assumption that
12 by Defendants' alleged misconduct 12 prices were inflated by the PO pricing
13 continued to influence issuers share 13 with the combined aleged tie-in salesto
14 prices; isthat correct? 14 prop up the PO price that the price
15 A. That'swhat it says. 15 movements of the stocks discussed in these
16 Q. Anditsays, thelast sentence 16 paragraphs were consistent with the
17 of that paragraph, "indeed, as| explain 17 existence of that artificial inflation and
18 morefully in part four below, the 18 notwithstanding the fact that there was a
19 economic evidence supports plaintiff's 19 Wall Street article -- Wall Street Journal
20 claim that the artificial inflation 20 article on December 6, there were
21 persisted through December 6, 2000 and 21 subseguent investigations of Defendants
22 thereafter”; isthat right? 22 alleged misconduct after December 6 by the
23 A. Yourereadingit correctly. 23 U.S. Attorney, by NASDAQ, and therefore
24 Q. Sojustto short-circuit this, 24 it'snot correct to treat what occurred on
25 if you go to paragraphs twenty-one and 25 December 6 as a complete disclosure based
Page 143 Page 145
1 D. R. Fischel 1 D. R. Fischel
2 twenty-two, the IPO of this-- like say 2 ontheliability assumptionsthat | was
3 for example FirePond stock wasin February 3 assuming, complete corrective disclosure.
4 of 2000. And it wasyour opinion that the 4 Q. Yourefamiliar with the
5 pricefor this stock was inflated, 5 efficient market hypothesis, | assume?
6 artificialy inflated for, I don't know, 6 A. lam.
7 ten months until December 6, 2000; is that 7 Q. Doyou believethat the stock
8 right? 8 market is efficient?
9 A. Wadl, I'mjust reading the 9 A. |think that depends entirely on
10 paragraph, and it talks about how the 10 therelevant facts and circumstances of
11 declinesin FirePond's stock price are 11 which stock over which time period, but |
12 consistent with the dissipation of some of 12 think generally speaking, stockstraded on
13 theinflation in the absence of any 13 organized exchanges such as the New Y ork
14 corrective disclosure, although the 14 Stock Exchange, it's reasonable to start
15 existence of the inflated prices 15 with an assumption that, absent contrary
16 dissipated over time. That's what the 16 evidence and obviously subject before
17 paragraph says. 17 analysis, that those stocks are more
18 Q. Sothenif you go to paragraph 18 likely to trade in an efficient market.
19 twenty-seven, the heading in that section 19 Q. Isitpossibleto manipulate the
20 isempirical evidence supports Plaintiff's 20 stock of an issuer whose stock is traded
21 alegations of continued price inflation 21 in an efficient market?
22 inthe six focus case stocks after 22 A. Again putting aside whether
23 December 6, 2000. 23 you're asking me for alegal opinion, but
24 So it looks like on December 6, 24 if you're asking meisit possible for
25 2000 there was a corrective disclosurein 25 pricesfor stocksthat are otherwise
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1 D. R. Fischel 1 D. R. Fischel

2 traded in an efficient market, for those 2 aslong asthose criteriaare met, price

3 pricesto be distorted by conduct, yes, 3 and value arethe same. There could also

4 that's absolutely possible. 4 be private information which suggests a

5 Q. What about stocksthat are 5 departure from price and value, at least

6 traded in an inefficient market? Can 6 inthe opinions of certain traders.

7 those stocks be manipulated? 7 There's an economic literature

8 A. Thesame answer about not 8 on the reasons why prices are efficient is

9 offering any legal opinions, but prices 9 because of the consent attempt by market
10 that trade in an inefficient market, those 10 participants, particularly sophisticated
11 prices can be distorted, also. It just 11 market participants, to identify mispriced
12 depends on the relevant facts and 12 securities so arbitrage opportunities are
13 circumstances. 13 eliminated in that process, creating the
14 Q. What doesit mean for pricesto 14 existence of an efficient market. But as
15 be distorted? 15 has been discussed in the economic
16 A. |If, for example, there arefalse 16 literature, it's something of a paradox,
17 representations about the value of the 17 meaning that, in order for marketsto be
18 security being traded, whether the 18 efficient, they can't be perfectly
19 security istraded in an efficient market 19 efficient because if it's perfectly
20 or aninefficient market, that would be an 20 efficient, then there's no incentive to
21 obvious example. 21 search and there hasto be an incentive to
22 Q. Sothesocia mediaenthusiasm 22 search, which isin other words areward
23 that you referred to in your report, is 23 for finding mispriced securitieswhichis
24 dl of it related to a short squeeze or is 24 what eliminates the existence of mispriced
25 some of the enthusiasm unrelated to a 25 securities because of the arbitrage

Page 147 Page 149

1 D. R. Fischel 1 D. R. Fischel

2 short squeeze? 2 opportunities that result.

3 A. Youdhavetolook. Asl said, 3 MR. ROSEN: Why don't wetake a

4 | didn't do a comprehensive analysis of 4  break.

5 al the discussion on social media, but a 5 (Whereupon a break was taken)

6 lot of it that I'm familiar with was about 6 Q. What arenoise traders; do you

7 the situation that institutional investors 7 know?

8 were in because of the short squeeze 8 MR. ORSINI: Sorry, did you say

9 positions that they took and the 9 "noise"?
10 opportunities that that created for retail 10 MR. ROSEN: "Noise", yes.
11 investors. 11 THE WITNESS: That'sjust -- |
12 Q. Whatisthedifference between a 12 don't know if there'safixed
13 stock's market price and its value? 13  definition. It'saterm that's
14 A. Youhaveto have adefinition of 14  usually used for uninformed traders.
15 what "value" means. 15 Q. Werethe socia mediainvestors
16 Q. Doyou have adefinition of 16 in these nine stocks noise traders?
17 "value' for astock? 17 A. Asl sad, I'mnot surethereis
18 A. Wadl, there'sageneral 18 afixed definition of what a noise trader
19 definition of what afair market valueis, 19 is. And what the particular circumstance
20 aprice between awilling buyer and a 20 for any trader iswould depend on the
21 willing seller where both have reasonably 21 relevant facts and circumstances for that
22 complete information and neither is under 22 trader.
23 acompulsionto buy or sell. That'sa 23 Q. Doyou know what the term
24 generally accepted definition of fair 24 "investor sentiment” means?
25 market value. So under that definition, 25 A. |think that's similar, meaning
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1 D. R. Fischel 1 D. R. Fischel
2 -- it means the sentiment of investors. 2 my rebuttal report.
3 Other than that, I'm not sure how else it 3 Q. Andwhy did you do an event
4 could be defined. 4 study of the class period in your rebuttal
5 Q. Intheacademic literature, the 5 report?
6 term "noise traders’ is often used. 6 A. BecauseDr. Werner expressed an
7 Areyou familiar with that? 7 opinion that the stocks during the class
8 A. Yes 8 period traded in an inefficient market
9 Q. Now,intheacademic literature, 9 because of the alleged manipulation, and |
10 isit understood that noise traders make 10 didn't think that was an accurate
11 judgment errorsin their investment? 11 characterization as | described in my
12 A. Youknow, youd haveto show me 12 rebutta report.
13 what academic literature you're referring 13 Q. Why -- soyou think that the --
14 to, whether you're talking about 14 well, what was inaccurate about it?
15 individual traders or traders as a class. 15 A. |don'tbelievethat the reasons
16 And again, I'm not sure what academic 16 that the stocks traded in an inefficient
17 literature you'rereferring to. If you 17 market was because of alleged wrongdoing
18 were doing any study of a particular 18 by the defendants, which was the basis of
19 situation, it would depend on the relevant 19 Dr. Werner's opinion, as| discussin my
20 facts and circumstances. 20 rebuttal report.
21 Q. Why didn't you address the first 21 Q. Soyou believethat the stocks
22 four Cammer factorsin your opening 22 traded in an inefficient market during the
23 report? 23 class period, but not because of the
24 A. Becausel didn't think they were 24 restrictions on the purchase of the
25 particularly relevant for the issues that 25 affected stocks?
Page 151 Page 153
1 D. R. Fischel 1 D. R. Fischel
2 | wasanayzing. They weren't necessary 2 A. | Dbeievethestockstraded in
3 to my opinion. 3 aninefficient market during the class
4 Q. Let'slook at your event study. 4 period because they also fail factor five
5 It begins at paragraph 5 of the Cammer factors, which is generally
6 thirty-three of your opening report; is 6 regarded as the most important of al the
7 that right? 7 Cammer factors.
8 A. Wasthat aquestion, I'm sorry? 8 Q. Butifastock isheing
9 Q. Iwasjustsayingthat it looks 9 manipulated, wouldn't the normal test for
10 like your event study's described in your 10 efficiency be affected by that
11 report beginning at paragraph 11 manipulation under certain circumstances?
12 thirty-three. 12 A. | mean, areyou asking the
13 A. That'sthe section of my report 13 abstract or under the facts and
14 that deals with whether the stocks during 14 circumstances of this case?
15 the -- what | refer to as the preclass 15 Q. Let'sstart with the abstract.
16 period traded in an efficient market. 16 A. | wouldn't say you could draw
17 Q. Sowell focusonthe eventsin 17 that implication necessarily. | think it
18 the preclass period. 18 would depend on the facts and
19 So did you do an event study on 19 circumstances again suggesting that I'm
20 just the preclass period or both the 20 giving alegal opinion on the meaning of
21 preclass period and the class period? 21 "manipulation”.
22 A. |didanevent study inthe 22 Q. Waéll, now that you mention it,
23 preclass period in my opening report and, 23 let's go to paragraph thirty-eight of your
24 inlight of what Dr. Werner stated, | also 24 opening report.
25 did an event study of the class period in 25 A. Okay.
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1 D. R. Fischel
2 Q. Andthe second sentence says --
3 well, thefirst sentence says, "as
4 described above, the prices of the
5 affected stocks increased dramatically and
6 artificially during the preclass period.
7 These artificial price increases were
8 widely recognized by market participants
9 astemporary market manipulations and/or
10 coordinated purchasing by retail traders
11 dueto heightened commentary on social
12 media’.
13 So was it your opinion that
14 there were temporary market manipulations
15 inthe nine affected stocks during the
16 preclass period?
17 A. Thatismy opinion asto the
18 reasons that were given and widely
19 recognized for the causes of the
20 artificial price movements during what |
21 refer to asthe preclass period.
22 Q. Sowhat arethe market
23 manipulations you're referring to there?

Page 156
1 D. R. Fischel
2 period satisfied al the legal
3 requirements for manipulation. 1'm not
4 expressing any legal opinions on any
5 subject.
6 Q. Thenext sentence says, "absent
7 Robinhood's and other brokers action,
8 thereisno way to know in the but-for
9 word whether prices would have kept
10 rising, how long they would have remained
11 artificially high, and how quickly they
12 would have fallen to nonmanipul ated
13 levels'.
14 Soisit your opinion that the
15 prices were at manipulated levels?
16 A. It'smy opinion that prices were
17 at artificial levels because of a
18 perception of the existence of short
19 squeezes, which is generally understood as
20 atype of manipulation, aswell asthe
21 effect of coordinated purchasing by retail
22 investors due to heightened commentary on
23 social media

24 A. Specificaly the perceived 24 Q. Let'sgo back to your event
25 existence of short squeezesin multiple 25 study.
Page 155 Page 157
1 D. R. Fischel 1 D. R. Fischel
2 stocks. 2 So to do your event study on the

3 Q. Anything else?
4  A. With respect to the use of the
5 term "temporary market manipulations’, it
6 says, "and/or coordinated purchasing by
7 retail traders due to heightened
8 commentary on social media’.
9 Q. Isityour opinion that
10 coordinated purchasing by retail traders
11 was market manipulation in this case?
12 A. Again, that'sasking for alega
13 conclusion. It'smy view that that
14 contributed or was perceived to have
15 contributed to the extreme price increases
16 and extreme increase in volatility during
17 what | refer to as the preclass period.
18 Q. Butit'snot your opinion that
19 coordinated purchasing is market
20 manipulation?
21 A. Again, that'salegal
22 conclusion. I'm not offering any legal
23 opinions one way or another, and I'm
24 certainly not suggesting that any
25 particular individual in the preclass

3 preclass period for your opening report,
4 could you pleaselist -- give me a
5 step-by-step process that you undertook to
6 do the event study?
7 A. Thestep-by-step process which
8 isdescribed in appendix C.
9 Q. Andwhich sentenceisit that
10 you'rereferring to in appendix C?
11 A. Theentirefirst paragraph at
12 tableone. That's a step-by-step
13 description of --
14 Q. So--
15 A. A step-by-step description of
16 the event study that was used in this
17 case, the regression analysis that
18 produced the event study.
19 Q. Thethird sentence of paragraph
20 one says, "thisistypically done by one,
21 estimating historical relationship”, et
22 cetera.
23 So when it saysthisis
24 typically done, are you saying thisis
25 what was actually done?
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1 D. R. Fischel 1 D. R. Fischel
2 A. Yes If youkeepreadinginthe 2 aseparate independent variable during a
3 paragraph, that's exactly what it says. 3 period, as| said, you could cal it a
4 Q. Soisitfairtosay thefirst 4 control period on an estimation period and
5 thing you did in your event study is you 5 then use that to generate predicted
6 estimated the relationship between the 6 returns during the period in question, in
7 affected stocks returns, the broad market 7 thiscase what | refer to asthe preclass
8 return, and the returns of various 8 period.
9 industry indices? 9 Q. Sol meantto subsumethe
10 A. Youestablish arelationship 10 creation of the market index and the
11 between the returns on a particular 11 industry index as part of the regression
12 security and the returns of the overall 12 analysis.
13 market and industry index during a 13 So first you have create your
14 particular period, you could call it a 14 market and industry index and estimated
15 control period, in this case for the one 15 returns and then you plug that into the
16 hundred twenty trading days prior to 16 regression analysis; isthat right?
17 January 1, 2021 and then use that 17 A. No, that'snot right.
18 relationship to generate predicted returns 18 Q. Wiadll, tell mewhat'sright.
19 during the forecast period and then 19 A. I'mgoing to repeat what | just
20 calculate the difference between the 20 said. First you establish arelationship,
21 actua returns and the predicted returns 21 which isnot amanner of predicting
22 and then analyze whether that difference 22 returns, you establish arelationship
23 islarge enough or not to be deemed 23 between actual movements of the security
24 datistically significant so that it's 24 inquestion in relation to movementsin
25 possible to reject the null hypothesis. 25 the overall market and movementsin a
Page 159 Page 161
1 D. R. Fischel 1 D. R. Fischel
2 Q. Sofirstyoudidthisregression 2 particular industry index. And once you
3 analysis and you determined which days 3 have that relationship established, you
4 during the preclass period were 4 then use that relationship to generate
5 gatisticaly significant -- had 5 predicted returns during the forecast
6 statistically stock price movements and 6 period, which for purposes of my initial
7 which days didn't; isthat correct? 7 report, was the preclass period.
8 A. I'msorry, I'mnotsureitis 8 Q. Andthenwhat did you do?
9 correct, the way you formulated the 9 A. Thenyou can compare the
10 question. 10 predicted returns with the actual returns.
11 Can you repest it? 11 And once you know what that differenceis,
12 Q. Sofirstyou performed the 12 inlight of the relationship that you've
13 regression analysis and determined which 13 calculated, you're able to determine
14 days during the preclass period were 14 whether the difference between the actual
15 satistically significant and which days 15 return and the predicted return islarge
16 were not? 16 enough to be calculated -- islarge enough
17 A. Butwhenyou say first, that's 17 to be determined to be statistically
18 what's misleading about your question. 18 significant typicaly at the ninety-five
19 Q. Whatdidyoudofirst? If that 19 percent confidence level, which enables
20 wasn't the first thing, what was the first 20 you to regject the null hypothesis, meaning
21 thing? 21 that you could observe a difference
22 A. You establish arelationship 22 hetween the actual and predicted
23 between the movements of a particular 23 relationship -- the actual and predicted
24 security and the movements of the overall 24 returns, excuse me, that large solely asa
25 market and a particular industry index as 25 result of chance less than five percent of
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Page 162 Page 164
1 D. R. Fischel 1 D. R. Fischel
2 thetime. 2 during the preclass period.
3 Q. Anddidyou do that? 3 Q. YousadExhibit D or wasit
4 A. Yes, that's exactly what we did. 4 appendix D?
5 Q. Andthenlet'sseeif I've got 5 A. Appendix D, I'm sorry.
6 thisright. 6 Q. Now,isthework in appendix D
7 And the results of that ison 7 here, isthat what was commonly referred
8 page twenty-three, Exhibit 3? 8 to asthe fifth Cammer factor analysis
9 A. Yes 9 whether stock prices are moving in
10 Q. Soonceyou got Exhibit 3 and 10 response to news?
11 you understood which days were 11 A. | wouldsay Exhibit D in
12 statigticaly significant during the 12 relation to Exhibit 3 is something that
13 preclass period and which days weren't, 13 can be used to analyze factor five of the
14 then what did you do for your event study? 14 Cammer factors.
15 A. Report dl the different results 15 Q. Isthat what you did?
16 and calculate atotal cumulative residual 16 A. Inpart.
17 return. 17 Q. Which part?
18 Q. Andthenwasthat the completion 18 A. What'sincluded on appendix D.
19 of your event study, just determining what 19 Q. Soisappendix D the analysis of
20 dayswere statistically significant and 20 the fifth Cammer factor then, whether or
21 what days weren't, or was there more to 21 not it's responding to news?
22 it? 22 A. Inpat. Theresasoa
23 A. Wadll, it'sthe percentage return 23 discussion in my report about all of the
24 on every day for dl the different stocks, 24 disclosures by companies, price targets,
25 which days are statistically significant 25 demonstrating that there was alot of
Page 163 Page 165
1 D. R. Fischel 1 D. R. Fischel
2 for al the different stocks, and what the 2 economic evidence demonstrating that price
3 cumulative -- the total cumulative 3 movements were not attributable to new
4 residual returnisfor all the different 4 value-relevant information about companies
5 stocks. 5 but were only explained by factors
6 Q. Butthendoyoudosomeanaysis 6 unrelated to fundamentals about the
7 to determine whether the share prices for 7 companies, especially the perception of
8 these stocks move in response to news, or 8 short squeezes and the excessive
9 you didn't do that? 9 discussion in social media about the
10 A. Youknow, that'sthe analysisin 10 effect of the short squeeze position of
11 appendix D. 11 largeinstitutional investors. | would
12 Q. Wasthat part of an event study, 12 say dl of that information on appendix D
13 your analysisin appendix D? 13 aswell asthe other information discussed
14 A. Anevent study isthe 14 inmy report that | just described is all
15 relationship between events and prices. 15 relevant to the application of factor five
16 Theevent study itself just tells you what 16 of the Cammer factors.
17 the stock price returnswerein relation 17 Q. Now, isittruethat before you
18 to the predicted returns under a 18 looked at any of the news, you first
19 particular model. It doesn't tell you 19 determined which days during the preclass
20 anything about events. What the purpose 20 period were statistically significant, had
21 of an event study isto study the 21 satistically significant stock price
22 relationship between events and prices and 22 movements?
23 that's what was done in Exhibit D with 23 A. No, that'snot true.
24 respect to information about particul ar 24 Q. Sohow did you determine which
25 companies that was publicly disclosed 25 days -- which news daysto include in your
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1 D. R. Fischel

2 event study?

3 A. Everyday wasincluded inthe

4 event study in a particular period. There

5 was no choice of days.

6 Q. Isthat how event studiesare

7 normally done, you just look at every day

8 during aparticular period?

9 A. Again, every case depends on the
10 facts and circumstances of that case, but
11 typically | would say yes.

12 Q. Isn'tit highly biased to do the
13 event study the way you did it?

14 A. |It'snotat al biased. It's

15 completely routine and standard.

16 Q. Redly?

17 Soisn't it true you identified

18 satistically significant days and then
19 went to seeif there was news on those
20 days? Isn't that what you did?

21  A. No, | wouldn't say that's

22 exactly what we did.

23 Q. Tel mewhat you didthen. Tell
24 mewhat you did.

25 A. Themodel isamodel to

Page 168
1 D. R. Fischel
2 movements over some period of daysis --
3 which days were statistically significant
4 and which dayswere not. And what
5 appendix D doesislook at every day
6 during that period, whether the days were
7 statigtically significant or not
8 satisticaly significant, and analyze
9 what potentially relevant firm-specific
10 information was disclosed on those days
11 based on the search criteria that we used
12 that are described in my report.
13 Q. I'mgoingto giveyou achance
14 to give me ayes or no answer here.
15 At the time you determined
16 whether news was value-relevant material
17 newsfor each of these days during the
18 preclass period, had you aready
19 determined which days were statistically
20 significant?
21  A. It'sjust not an accurate
22 description of --
23 Q. Youdon'twant to say yesor no?
24 Y ou don't want to tell the truth?
25 MR. ORSINI: Okay. Objection.

Page 167

1 D. R. Fischel

2 determine the existence of dtatistically

3 significant days. You don't know the

4 existence of statistically significant

5 days by an I-know-it-when-1-see-it test.

6 You have to perform the statistical

7 analysisto know which days are

8 satisticaly significant. That analysis

9 isdonein aparticular context, and the
10 particular context in this case depending
11 on whether you're looking at the preclass
12 period or the class period depends on what
13 you'retrying to analyze.
14 Q. Sowhenyou --for example, on
15 January 4 it saysthere's no
16 company-specific news.
17 Did you make that determination
18 before or after you had determined which
19 dayswere statistically significant during
20 the preclass period?
21  A. I'mtrying to figure out the
22 hest way to make it clear what we did.
23 Q. Justtdl thetruth.
24 A. Whichisto pick aperiod of
25 daysto analyze whether stock price

Page 169
1 D. R. Fischel
2 Argumentative.
3 Q. I'maskingdid you know when you
4 determined which days had value-relevant
5 news, did you or did you not know whether
6 the stock price had had a statistically
7 significant move that day.
8 A. Theanaysiswith respect to
9 publicly available news had nothing to do
10 whether stocks were -- whether movement of
11 stockswas statistically significant on
12 any particular day. It wasan analysis of
13 every day during a particular period. You
14 don't know whether stock prices are
15 satistically significant until you
16 perform the statistical model, but you can
17 analyze whether information was publicly
18 disclosed on every day whether or not
19 stock price movements were statistically
20 significant, and that's exactly what we
21 did.
22 Q. Doyou deny having knowledge of
23 whether aday was statistically
24 significant or not at the time you made
25 the determination whether or not there was
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Page 170 Page 172

1 D. R. Fischel 1 D. R. Fischel

2 value-relevant news that day? 2 Q. Soyoudidn't determine whether

3 A. Yes | deny that. Onething has 3 newswas value-relevant?

4 nothing to do with the other. The 4 A. Therewasno determination

5 existence of statistically significant 5 whether the newswas, in afact,

6 price movements did not determine or 6 vaue-relevant. It wasevery disclosure

7 affect what days we looked for publicly 7 that identified a particular firm, that's

8 available news. 8 what's listed in appendix D.

9 Q. You'renot answering the 9 Q. Soyouretelling meappendix D
10 question. You just avoided the question. 10 lists every news article about every firm?
11 | didn't ask the question 11 A. Every newsarticle putting aside
12 whether it determined, | asked whether you 12 repetitions of the same article other than
13 had knowledge of whether a day's stock 13 articles which attribute price movements
14 price movement was statistically 14 not to firm-specific announcements about
15 significant or not at the time you made 15 thefirms but rather -- the lack of
16 the determination that there was or there 16 firm-specific announcements but rather the
17 was not value-relevant news, and you said 17 existence of artificial prices caused by a
18 you're not answering the question. And 18 perceived short squeeze or excessive
19 it's quite obvious from your report that 19 social media discussion about the effect
20 you had knowledge of whether the stock 20 of the short position of ingtitutional
21 price move what is statistically 21 investorsin terms of opportunities for
22 significant or not at the time you 22 retall investors.

23 determined whether there was 23 Q. lsntittruethattodoa
24 value-relevant news. So you can either 24 proper event study, one should select the
25 own upto it or obfuscate. 25 event or events to be studied before
Page 171 Page 173

1 D. R. Fischel 1 D. R. Fischel

2 So what would you prefer to do? 2 determining whether or not there was a

3 MR. ORSINI: That's not area 3 satistically significant stock price

4 question. 4 movement on the date of the events?

5 Ask aquestion and he'll answer 5 A. |It'struethat you haveto

6 it 6 select aperiod of time that you want to

7 Q. Sowhowent through and 7 analyze, so that'strue. In other words,

8 determined whether there was 8 the event study doesn't analyze arandom

9 value-relevant company-specific newsin 9 time. There'saperiod of time that's
10 appendix D? Who did that? Whose job was 10 connected to the facts and circumstances
11 that? 11 of what you want to analyze and you try
12 MR. ORSINI: We covered that this 12 and conduct aregression analysis based on
13 morning. 13 astatistical model that's responsive to
14 THE WITNESS: | think one or 14 the period that you want to analyze.

15  more research assistants attempted to 15 Q. Soif | wantedto do an event

16 find every single firm-specific 16 study over aperiod of ayear, | would

17  announcement or SEC announcement -- 17 look at every trading -- | wasfirst

18 information contained in an SEC filing 18 satistically do an analysis and determine
19 that was publicly disclosed for every 19 which days were statistically significant
20  stock on every day. 20 and then | would look at the news for each
21 Q. Didl askfind? I didn't use 21 day and determine whether there's

22 theword "find". | said who determined 22 value-relevant news?

23 whether it was value-relevant. 23 A. That'scompletely wrong.

24 A. ljusttold you oneor more 24 Q. Butisn'tthat what you did

25 research assistants. 25 here?
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1 D. R. Fischel 1 D. R. Fischel

2 A. No 2 certain criteriafor acertain search

3 Q. Didn'tyoudoaregression 3 based on particular sources and

4 analysis and determine which days were 4 information.

5 satisticaly significant for each day 5 Q. Let'sstart, page D1, your

6 during thistime frame for the preclass 6 report.

7 period? 7 A. PageD1of myreport. Let me

8 A. Yes, butthat'saproduct of the 8 just find it.

9 datistical analysiswhichisvery 9 | haveit.

10 different from the description of it that 10 Q. Thefirst row, January 4, 2021,

11 you had in your previous question.
12

15 considered value-relevant; isthat
16 correct?
17

Q. Soonceyou knew which days were
13 satistically significant, you then looked
14 to seeif there was news that could be

MR. ORSINI: Asked and answered.

18 THE WITNESS: No, that's not
19  correct. Welooked for news on every
20  day, whether or not the result was

21  datisticaly significant.

22 Q. Sowhenyou went to look for

23 newson every day to seeif there was any
24 value-relevant news, you had already
25 determined which days were statistically

11 this shows whether there was the abnormal
12 return and the T statistic, and then it

13 shows company-specific news.

14 Who determined whether or not

15 there was company-specific news on

16 January 4, 20217?

17 MR. ORSINI: Asked and answered
18  about twenty times.

19 THE WITNESS: Asl'vesad

20 multipletimes, thereis standard

21  databases that we use and one or more
22  research assistants.

23 Q. Soaresearch assistant

24 determined whether or not there was
25 company-specific news on January 4, 20217

1 D. R. Fischdl
2 significant; correct?

5 separate.

6 Q. Wadl, which happensfirst
7 chronologically?

8 A. |think they happened

10
11

Q. Simultaneously?

15 different search than the process of
16 calculating a statistical analysis of
17 stock price movements.

18
19 determined whether there was

21 preclass period?
22

24 days are value-relevant, it's attempt

Page 175

3 A. No,thetwo anaysesthat I'm
4 trying to describe to you are completely

9 simultaneously, as they typically do.
A. Yes, | think astatistical model
12 does not tell you anything about events.

13 Soif you want to analyze events during a
14 particular period, that's a completely

Q. Now, who isthe person who
20 value-relevant news on each day during the

A. Youknow, asl've stated, the
23 anaysisisn't attempting to filter which

ing

25 to report al news articles that satisfy

Page 177

1 D. R. Fischel

2 A. Whether they could identify a--

3 not whether it's value specific news,

4 whether it's any news on that day that was

5 publicly announced based on the sources

6 that we looked at.

7 Q. Sodoesappendix D list al of

8 the company-specific news, every single

9 piece of company-specific news during the
10 preclass period?
11 A. Thatisabout developmentsin
12 the different stocks as opposed to
13 announcements about the stocks that talk
14 about the absence of any explanation for
15 price movements. Those announcements are
16 also discussed but are not listed in
17 appendix D because appendix D is conducted
18 for adifferent purpose, and you can see
19 that there are some days with no
20 announcements, there's some days with
21 announcements, there are announcements are
22 daysthat are statistically significant,
23 aswell as announcements on days that are
24 not stetistically significant. That's the
25 purpose of appendix D.
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1 D. R. Fischel 1 D. R. Fischel
2 Q. Andwho determined whether or 2 part of appendix D. I've described the
3 not the news set forth in -- the 3 model, how the model was created. The
4 company-specific news was value-relevant 4 results of the model --
5 or not? 5 Q. I'mjustaskingforaname. I'm
6 A. Asl said multipletimes, the 6 just asking for a name.
7 purpose was not to determine whether the 7 Give me aname.
8 information was, in fact, value-relevant. 8 A. Thedatistical analysiswas
9 | think the term that's used in the text 9 designed by me.
10 is potentially value-relevant, meaning 10 Q. The--
11 that it's a company-specific news 11 A. Excuseme, let mejust finish.
12 announcement which could or could not be 12 As| stated earlier, the person
13 value-relevant depending on the nature of 13 who actualy did the analysis of pushing
14 theinformation and the stock price 14 the buttons on the computer to produce the
15 reaction to the announcement of the 15 work product on the model that was
16 information. 16 specified by methat's reported in
17 Q. Soyou'renot the person who 17 appendix D, | don't know the name of that
18 determined whether or not the 18 person.
19 company-specific news that was obtained 19 Similarly, with respect to the
20 from Factivawas value-relevant or not 20 right side of appendix D, the
21 during the preclass period; is that 21 company-specific news, that was derived
22 correct? 22 from data sources that were identified by
23 MR. ORSINI: That 23 one or more research assistants. That's
24 mischaracterizes probably an hour of 24 the answer to your question.
25 testimony on the same question 25 Q. Butyoudon't know their names?
Page 179 Page 181
1 D. R. Fischel 1 D. R. Fischel
2  dready. 2 A. Notasl sit here, no.
3 If you have something to add, go 3 Q. Andwhat did you do to ensure
4  ahead. 4 that the company-specific news listed in
5 THEWITNESS: That'sa 5 Exhibit D was properly listed there?
6  mischaracterization of the analysis 6 A. |looked at al the disclosures,
7  that was performed and the reasons why 7 every singleone, and | made a
8 itwasperformed. 8 determination that they fit the criteria
9 Q. Sowhoisthe personwho 9 that was established for appendix D, and
10 determined whether or not the news on any 10 recognizing that the process of
11 specific day during the class period was 11 downloading articles from standard
12 vaue-relevant? 12 databasesisa-- just a matter of
13 MR. ORSINI: Literally asked and 13 plugging into the databases to generate
14  answered at least a dozen times. 14 the output on Exhibit D subject to my
15 MR. ROSEN: He hasn't given me a 15 review of every single article that's
16 name. 16 referred to, that's the process that was
17 Q. Who'sthe name? Give methe 17 used.
18 name. Tell usthe name of the person who 18 Q. SoonpageD1 of appendix D,
19 did this. 19 there are anumber of rows that are empty
20 MR. ORSINI: The "this", the 20 under company-specific news, particularly
21  notion that therewasa"this' is 21 January 4, 5, and seventh through
22  mischaracterizing the testimony. 22 fifteenth shows no news.
23 Q. Whoisthe person that did 23 Do you see that?
24 appendix D? 24 A. Correct.
25 A. Thedatigtical anaysisisone 25 Q. What didyou do to ensure that
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Page 182
1 D. R. Fischel
2 appendix D accurately -- was accurate in
3 not listing any company-specific news for
4 those days?
5 A. | trusted our process so that
6 relatively, as| said, purely mechanical
7 process of downloading articles and having
8 results checked and rechecked.
9 Q. Soyou had theresearch
10 assistants ensure that all the
11 company-specific news was listed in those
12 rowswherethereis nothing listed in
13 appendix D1?
14 A. |lthinkit'sfair to say that |
15 relied on research assistants to download
16 the standard data sources that | referred
17 to, but there's also the relevant facts
18 and circumstances of the case. If there
19 was any discussion in any of the
20 voluminous amounts of information that |
21 reviewed in the complaint, the court's
22 opinion, al the analyst reports of other
23 firm-specific, company-specific
24 information that | saw that wasn't listed
25 on appendix D, that would have been ared

Page 184
1 D. R. Fischel
2 mgjority of the price increases for al
3 nine affected stocks cannot be explained
4 by new value-relevant company-specific
5 information".
6 Did you write that?
7 A. I'msorry, I'mlooking at --
8 Q. Paragraph thirty-six.
9 MR. ORSINI: It's the penultimate

10 sentencein that paragraph.

11 THE WITNESS: Andtheresa
12 footnote after that.

13 So | would say | did alot of

14 writing in connection with this

15 report. | don't remember if | wrote
16 this specific sentence as opposed to
17  wanting to highlight the importance of
18  this specific sentence as one of the

19  important conclusions of my analysis.
20 Q. And paragraph thirty-seven says,
21 "thus, | find the affected stocks did not

22 tradein an efficient market during the
23 class period”.

24 Isthat because the vast

25 magjority of the price increases for all

Page 183
1 D. R. Fischel
2 flag at least to investigate further. I'm
3 not aware that there are any omissionsin
4 appendix D for the -- under the criteria
5 that | specified. If anybody points
6 anything out that was left out, which is
7 possible because human error is aways
8 possible, | would take that into account
9 and add it to appendix D. But | don't
10 think the qualitative conclusions from
11 appendix D in light of the facts and
12 circumstances described in my report would
13 be affected even if there were some --
14 even if there was some news on the days
15 that you mentioned, January 7 to
16 January 15, where none of those days was
17 satistically significant, whether or not
18 there was any company-specific news that
19 were disclosed on that -- that was
20 disclosed on that day that our research
21 assistants omitted if, in fact, they did
22 omit anything, which I'm not aware that
23 they did.
24 Q. Now, paragraph thirty-six says,
25 "thisreview demonstrates that the vast

Page 185

1 D. R. Fischel

2 nine affected stocks during the preclass

3 period cannot be explained by new

4 vaue-relevant company-specific

5 information?

6 A. Yes inlight of therelevant

7 factsand circumstancesin thiscase. If

8 you look at Exhibit 3 which is on the next

9 pagewhichisalso part of paragraph
10 thirty-six, not the part that you asked me
11 toread but it's the introduction to the
12 paragraph that you're referring to, if you
13 look at January 27 and you look at the
14 priceincreases on that day -- not price
15 increases, I'm sorry, theincreasesin
16 returns on that day for AMC, 298.35
17 percent going across ranging from | guess
18 480.08 percent is the largest number and
19 11.95 percent is the lowest number with no
20 value-relevant information disclosed on
21 that day, | would say that's an
22 illustration of why this period of time
23 cannot be described astrading in an
24 efficient market combined with the other
25 facts and circumstancesthat | describein
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Page 186
1 D. R. Fischel
2 my report.
3 Q. Andwhat proportion of stock
4 priceincreases, in your opinion, must be
5 explained by the existence of
6 value-relevant news for a stock to trade
7 inan efficient market?
8 A. Idon'tknow if there'sa
9 particular dividing line. | think it just
10 depends on the relevant facts and
11 circumstances.
12 Q. Istherearange, aguidepost,
13 anything you can think of ?
14 A. Waéll, | can certainly think of
15 what | analyzed in this particular case
16 under the facts and circumstances of this
17 case, but it's function of the nature of
18 the price increases, the commentary about
19 the price increases, the lack of
20 company-specific value information
21 explaining those price increases, al the
22 commentary by companies and other market
23 participants about the lack of
24 relationship between value-relevant
25 information for particular companies and

Page 188
D. R. Fischel

what you referred me to that the court
concluded that | demonstrated that
there was a clear relationship between
events, information disclosing events
and stock price reactions to those
events.
Q. Haveyou ever calculated damages

9 for a Section 10b case under the Exchange
10 Act?
11  A. |Ithink | wasaplaintiff's
12 expertinajury trial that resulted in
13 thelargest damage verdict in history ina
14 securitiesfraud trial, the Household
15 case, where the -- that verdict was
16 largely affirmed but not completely
17 affirmed on appeal and then the case
18 settled for billions of dollars, as|
19 recall. So | was adamage witness, aloss
20 causation and damage witness in that case
21 and had an opinion on damages, athough my
22 opinion was on inflation per share as
23 opposed to aggregate damages, which was
24 calculated later. And I've done that
25 analysis many other times, but that was a

O~NO O WN P

Page 187
1 D. R. Fischel
2 the stock price -- increase in returns to
3 holding particular securities during this
4 period, the price targets, really al the
5 different facts and circumstances and
6 economic evidence that | discussin my
7 report.
8 Q. SointhelPO litigation, you
9 tedtified that even though only eleven
10 percent of the days with statistically
11 significant stock price increases had
12 value-relevant news, it was still
13 efficient, but you don't think that same
14 proportion would hold here, for some
15 reason?

16 MR. ORSINI: Objection to form.
17  Incomplete.

18 THE WITNESS: I'm not sure |
19  would compare the circumstancesin
20 that case, to the extent | remember
21  them, to the circumstancesin this

22 case. Andagain, | would -- even

23 though | don't have aclear

24 recollection of everything that | did
25 andwhy | included it, | did noticein

Page 189
1 D. R. Fischel
2 particular example that sticks out in my
3 mind because it was contested litigation
4 that resulted in ajury trial and an
5 appeal and then aremand, and then
6 ultimately a settlement.
7 | did something similar in the
8 Pfizer securities fraud case where | was
9 aso aplaintiff's damages expert, | did
10 something similar in the IPO allocation
11 casesthat you've pointed meto, as well
12 asanumber of other cases that just
13 didn't result in testimony. So the answer
14 to your question is yes, many times. And
15 it's probably the case that there were
16 allegations under Section 10b -- that was
17 your specific question -- but I'd have to
18 check to make sure that that was the case.
19 Q. Anddidyou usethe
20 out-of-pocket method of damages?
21 A. Again,that'salega concept.
22 In dll those cases, | calculated inflation
23 per share.
24 I've also conducted many
25 analyses -- under various assumptions
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2 about what any given assumption about 2 reverse. | think during the class period,

3 inflation per share trandates into 3 because of all thefactorsthat |

4 aggregate damages, which depends on, you 4 mentioned earlier, prices got closer to

5 know, factors such as how many members of 5 thetrue value, not moved further away

6 the class are going to claim, whether 6 from true value, that the artificial

7 there are offsets of gains against losses, 7 prices -- the magnitude of the existence

8 and how to handle ins and outs, different 8 of artificial prices dissipated during the

9 factorsthat can have an influence on 9 classperiod at least in part. So at
10 trying to trandate inflation per share to 10 least based on my analysis, so far | don't
11 aggregate damages. 11 think there was any artificial deflation
12 Q. Soyou sad that rather than 12 during the class period. | think exactly
13 using the out-of-pocket measure of 13 thereverse, that prices during the class
14 damages, you simply calculated inflation 14 period moved closer to their true value as
15 per shareto arrive at damagesin these 15 demonstrated by the level of prices
16 10b-5 cases you worked on; is that right? 16 immediately after the class period as |'ve
17 A. No,that'swrong, | did not say 17 discussed earlier and also as | discussed
18 that. 18 in my reports.
19 Q. Waéll, what'sthe relationship 19 Q. Soyoumadeno effort to
20 between inflation per share and the 20 determine deflation per share during the
21 out-of-pocket measure of damages? 21 class period; isthat correct?
22 A. Again, that'salegal question, 22 A. Asl said, that determination is
23 and I'm not expressing any opinion on any 23 really premature in terms of the analysis
24 legal issue. 24 that I've conducted, but based on what my
25 Q. Sohow would one go about 25 opinionisas of thistime, | think price

Page 191 Page 193

1 D. R. Fischel 1 D. R. Fischel

2 calculating inflation per share or 2 movement during the class period as a

3 deflation per sharein our case here, 3 result of all the different factorsthat |

4 Robinhood? 4 mentioned earlier dissipated the existence

5 A. Youwould caculationinflation 5 of artificial inflation that preceded the

6 per shareif you felt there was inflation 6 class period so that prices moved closer

7 per share with respect to allegations by 7 to their true value during the class

8 class members. | don't think that issue 8 period, which is the opposite of

9 can be determined at this stage for any 9 artificial deflation during the class
10 particular class member. One would need to 10 period.
11 know more facts and circumstances, 11 And | said, one way to know
12 including whether there's any inflation 12 that, in addition to what happened in the
13 for any class member. But in any event, 13 preclass period, isto ask the question of
14 that determination for me at least at this 14 what happened immediately after the
15 stageis premature. 15 aleged wrongdoing stopped. Did prices
16 Q. Didyoumake any effort to 16 rebound or the affected stocks did they
17 determine -- did you make any effort to 17 rebound to the January 27 level, and the
18 identify a method for determining the 18 answer isthe opposite. For | think eight
19 deflation per share during the class 19 of the nine stocks, they were lower in the
20 period? 20 volume-adjusted price analysisthat | did
21  A. Again, if you mean deflation per 21 in my report than they were even during
22 share meaning transaction prices away from 22 the class period, and that combined with
23 truevalue, that's the way | was using the 23 all the other economic evidence and the
24 term "inflation” or "deflation™ per share, 24 relevant facts and circumstances that |
25 frommy analysis so far | think it'sthe 25 describein my report isinconsistent with
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2 deflation, it's removing artificial 2 hoursit's because you've spent five

3 inflation, moving prices closer to their 3 hours asking the same question.

4 true value, to their correct level. 4 But continue, Professor.

5 Q. Andit'struethat you made no 5 THE WITNESS: | was just going

6 effort to identify any methodology to 6 tosay thedissipation of the

7 determine deflation per share in this 7 artificia price increases during the

8 case; isthat correct? 8  class period moved prices clear to

9 A. No,that'sincorrect. 9 their true value for al the reasons
10 Q. What effort did you maketo 10 thatl'vejust said, aswell asall
11 identify the methodology for determining 11  thereasonsdiscussed in my two
12 deflation per share according to the 12 reports.
13 plaintiffs alegationsin this case? 13 Q. Now,if Plaintiffswinon
14 A. Wiaéll, recognizing that my 14 liability here and your theory that you
15 analysis was for the purpose of analyzing 15 just expounded is not accepted by the jury
16 whether individualized inquiry was 16 or the judge and it's determined that
17 necessary for al the reasonsthat | 17 Plaintiffs are entitled to damages for the
18 described as opposed to assuming that 18 difference between the value of the stock
19 there was integrity on the market price on 19 on January 27 and the sale prices, how
20 aclass-wide basis or that there was an 20 would you go about determining damages?
21 efficient market in either the preclass 21 A. |don'tknow. If | makethose
22 period or the class period, what my 22 assumptions which, as you know, are
23 analysis demonstrates both in terms of 23 completely contrary to my own opinion and
24 stock price movementsin the preclass 24 if | were asked to try and apply afinding
25 period and the preclass period aswell as 25 by ajury or acourt, | would have to know

Page 195 Page 197

1 D. R. Fischel
2 dl the other economic evidence and facts
3 and circumstances that | describein my
4 report, that the prices during the class
5 period moved closer to their true value
6 because the temporary price inflation that
7 | described at length began to dissipate
8 during the class period, which isthe
9 opposite of deflation per shareif what
10 you mean by deflation per share is that
11 the difference between prices of sales and
12 true value increased during the class
13 period and, in my opinion, it decreased
14 during the class period as evidenced by
15 the price declines, the fact that the
16 priceincreaseis caused by --
17 Q. You'renot answering the
18 question. You're going on and on and on
19 and not answering the question.

20 MR. ORSINI: Yes, heis.

21 MR. ROSEN: We're going to have
22  to stay the whole seven hoursif he

23  continuesto do this. I'mjust

24 saying.

25 MR. ORSINI: If we're here seven

1 D. R. Fischel
2 what the finding was and what it was based
3 on and what the evidence was and perform
4 the analysis at that time.
5 Q. Soisntittruethat your
6 opinion that damages are not capable of
7 class-wide determination afunction of
8 having to prevail on your theory of
9 whether there was artificia price
10 inflation prior to the class period?
11 A. No, | don't think that's true.
12 First of al, I'm not the ultimate fact
13 finder, or the court, so I'm not going to
14 comment on what courts or jurors might
15 determinein the future. That is
16 something that I'm not offering any
17 opinion on one way or the other. I'm
18 offering opinions on what | believe based
19 on the analysis that's conducted in my
20 reports. And | talk about multiple
21 reasons why, in my opinion, it's not
22 possible to calculate damages on a
23 class-wide basis using acommon
24 methodology, not just the one that you
25 mentioned.
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2 Q. Let'sgoto paragraph forty of 2 Q. Areyou offering any opinion as
3 your opening report. 3 to whether or not a presumption of
4 It says, "Plaintiffs have no way 4 relianceis available under affiliated use
5 of disentangling the effects of 5 inthiscase?
6 confounding events'. 6 A. |think that'saquestion asking
7 A. That'sright. 7 for alega conclusion and I'm not
8 Q. Didyoumake any effort to 8 offering any legal conclusions.
9 disentangle the effects of confounding 9 Q. Areyou offering any opinion as
10 events? 10 to any other presumption of reliance
11  A. No, I didn't, other than to 11 should be made available to the class
12 highlight there are alot of confounding 12 membersin this case?
13 events occurring at the same time. 13 A. That'sanother legal opinion
14 Q. Butyoumade no effort to 14 that I'm not offering any opinion about
15 identify potential methods to disentangle 15 oneway or the other.
16 the effects of confounding events? 16 MR. ROSEN: Let's take a break.
17 A. Otherthantosay | don't 17 (Whereupon a break was taken)
18 believe there's anyway to do it that's 18 Q. Areyouawarethat the
19 been demonstrated so far or that | can 19 Securities and Exchange Commission issued
20 think of. 20 areport about the -- | think they called
21 Q. What efforts did you make to 21 it the meme stock event?
22 think of methods to disentangle the effect 2 A. lam.
23 of confounding events? 23 Q. Didyoureadit?
24 A. |discussedthisalready. There 24 A. Youknow, | read parts of it.
25 are actions by multiple economic actors at 25 I'm not sure | read the entire report.
Page 199 Page 201
1 D. R. Fischel 1 D. R. Fischel
2 thetime. Thereisgoing to be reversion 2 Q. Now,inyour rebuttal report at
3 because the price increases were, by 3 table three, you just look at the price --
4 definition, temporary, so that reversion 4 prices of the various affected stocks as
5 was going to occur sometime in any event, 5 of February 5 and you determined that
6 typicaly in avery short period of time 6 there are no damages based on the fact
7 subsequent to the end of the perceived 7 that the prices on February 5 were lower
8 short squeeze. All those different 8 than the average prices during the class
9 factorswere all occurring basically at 9 period; isthat right?
10 the sametime, and | don't know -- | can't 10 A. No,that'swrong.
11 think of anyway that it's possible to 11 Q. Explanittome.
12 isolate the incremental effect of each one 12 A. | don't have any opinion about
13 of those factors on the stock price 13 damagesthat | expressin this particular
14 declines during the class period. 14 report.
15 Q. Andisityour opinion that 15 Q. Sohow would you characterize
16 because you can't think of any way to 16 theinference drawn from table three then?
17 disentangle the effects, no one else can? 17 It saysthat, "thus, immediately after the
18 A. No, that'snot my opinion. My 18 trading restrictions were lifted, the
19 opinion isthat Dr. Werner has not 19 pricesfor eight of the nine affected
20 suggested any method for doing so and, 20 stocks did not bounce back to a higher
21 based on what | know now, | think it would 21 level as Plaintiffs liability theory, if
22 be extremely difficult if not impossible 22 it weretrue, would suggest".
23 to have acommon method that could beused |23 A. And theresafootnote
24 to calculate damages on a class-wide 24 thirty-eight.
25 bhasis. 25 Q. Sothisgoesto loss causation
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2 then, not damages; isthat correct? 2 Werner'sanalysisis January 27. And
3 A. Inthecontext of thisreport, 3 since what you find, as demonstrated by
4 it goes to whether there's a common method 4 table three but not just table three, it's
5 that can be used to calculate damages. 5 really the opposite that the price when
6 Q. Sothefactthatitdidn't-- 6 therestrictions stop is even lower than
7 the stock prices didn't bounce back, how 7 -- speaking at ahigh level of generality
8 does that relate to acommon method to 8 with respect to the nine stocks -- than
9 calculate damages? 9 what the prices were during the class
10 A. Becausewhat Dr. Werner stated 10 period and that is, in my opinion, an
11 was the common method wasto comparesale | 11 important piece of economic data that's
12 prices during the class period to the 12 inconsistent with Dr. Werner's proposed
13 priceson January 27 because, in his 13 method of calculating damages using a
14 opinion, the proper method was to compare 14 common method.
15 trading prices at aloss with what the 15 Q. Sofor many of these stocks,
16 price was on January 27, assuming that 16 they ended up going back up subsequent to
17 that's the true value of the stocks. 17 February 5.
18 Now, there's al kinds of things 18 Did you know that?
19 wrong with that as | discussin this 19 A. Aslsad, | didn'tinvestigate
20 particular section, but one of the things 20 what happened after February 5 for the
21 wrong with it is the assumption that 21 reason that | stated.
22 January 27 isthe true value that damages 22 Q. InthelPOlitigation, | believe
23 should be measured against by comparing 23 your opinion was that the stock price --
24 sde prices -- sale price declines 24 pricesfor those 1PO stocks, the three
25 adjusted | think he says for market and 25 hundred nine stocks, the inflation caused
Page 203 Page 205
1 D. R. Fischel 1 D. R. Fischel
2 industry movements to January 27 and for 2 by the manipulation continued for ten
3 thereasonsthat | state, at |east one of 3 months after the misconduct at issue
4 the reasons, there's no basis to assume 4 ceased.
5 that the true value is on January -- for 5 Why couldn't the deflation here
6 these stocksis on January 27 and alot of 6 by the manipulative conduct continue for
7 reasonsto believe the opposite. 7 some longer time period once the
8 Q. Soyouchosetoonly look at 8 restrictions were lifted?
9 priceson February 5, 2021 in table three; 9 A. Wadl, first of al, for reasons
10 isthat correct? You didn't go out any 10 I've already stated, | don't accept the
11 further past February 5 to February 6 or 11 premise. Based on what I've seen so far
12 later; isthat right? 12 that there was deflation -- | actually
13 A. Onthisparticular table, that's 13 said in my previous answersthat it's
14 right. 14 quite possible that the dissipation of
15 Q. Now, why didn't you look further 15 artificia inflation that existed in the
16 than just one day? 16 preclass period could have continue beyond
17 A. | could have, but the main 17 February 5, so that's certainly a
18 reason was the more days you look at, the 18 possibility. And the fact that prices
19 more other factors that can begin to 19 fluctuated after February 5 and prices for
20 influence prices and the day when the 20 some or most of the stocks went up, the
21 restrictions stop that are alleged to be 21 question is whether they went up to the
22 depressing prices, one test of that isto 22 January 27 level or anything closeto it
23 look at whether the price after 23 asaresult of the cessation of the
24 restrictions stop bounces back to the 24 restrictions and | don't believe that's
25 alleged true value price, whichin Dr. 25 the case because there would be
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2 disclosuresto that effect if it was the 2 potential class member would have changed
3 case. 3 their trading behavior and therefore
4 Q. Soin paragraph thirty-nine of 4 whether or not they would have sustained a
5 your opening report, if you please turn to 5 net gain or loss in the affected stocks in
6 that paragraph, there's an analysis of the 6 the but-for world".
7 trades from some of the named plaintiffs. 7 Those are two related by
8 Did you draft paragraph 8 different pointsin support of my genera
9 thirty-nine of the report? 9 opinion that Dr. Werner has not provided a
10 A. Withrespect to this particular 10 common methodology that could be used to
11 paragraph, | certainly didn't draft the 11 calculate damages during the class period
12 calculationsthat are reflected in this 12 without in any way conceding on my part
13 particular paragraph. | think the first 13 that there were any damages.
14 sentence and the last sentence about what 14 Q. Soit'sfair to say you're not
15 the data show, those were certainly 15 saying that Mr. Gurney or anyone else
16 conclusions of mine. 16 didn't suffer damages based on these
17 Q. Now, in paragraph thirty-nine, 17 calculations; isthat correct?
18 it describes the named plaintiff Joseph 18 A. I'mnot offering that specific
19 Gurney having purchased some AMC shares, | 19 opinion, no.
20 and it lists his average purchase price 20 Q. Now,isityour opinion that the
21 and then the average sale price. And it 21 plaintiffs haveto prove what they would
22 saysthat -- well, I'll read it. It says, 22 have done, what transactions they would
23 "for example, named plaintiff Joseph 23 have -- what sales they would have made
24 Gurney purchased 21.27 AMC shares at an 24 had there been no manipulation?
25 average price of $5.64 on January 26-27, 25 A. Again, I'm not offering any
Page 207 Page 209
1 D. R. Fischel 1 D. R. Fischel
2 2021 and sold the shares at an average 2 legal opinions. My only point ison that
3 price of $8.01 for again of $50.39, a 3 particular issueis that there's no way of
4 forty-two percent return, on January 28, 4 knowing what would have occurred in the
5 2021". 5 but-for world. A calculation -- acommon
6 So isthat -- is your testimony 6 method of calculating damages hasto have
7 that Mr. Gurney suffered no damagesin the 7 some comparison of what happened in the
8 case because he sold at again of $50.39 8 real world versus what would have happened
9 per share? I'm sorry, an average -- 9 in the absence of the alleged wrongdoing.
10 because he made again of $50.39? Isthat 10 And the particular point that's made in
11 your opinion? 11 this particular section is there's no way
12 A. Asl sad, I'm not offering any 12 of knowing what would have occurred in the
13 opinion on damages. My opinionin this 13 but-for world in terms of whether class
14 particular paragraph isthat given -- as 14 members would have had bigger losses,
15 thefirst sentence says, "given the 15 whether they would have gained, when they
16 volatile and nonuniform movements of each 16 would have sold, if they would have sold,
17 of the affected stocks during the class 17 and that's all completely indeterminate.
18 period, even small changesin the timing 18 Sothat'sapoint that | think is
19 of trades could alter whether an 19 important in this particular section.
20 individual incurred aloss as aresult of 20 Q. Andhow doesthiscase differ
21 asale and therefore qualifiesto be a 21 from any other securities class action
22 potential class member". And if you look 22 where people might have acted differently
23 at thelast sentence in the paragraph it 23 had there been no fraud?
24 says, "individualized inquiry would be 24  A. Wdl, I think it'sdifferentin
25 required to determine whether and how a 25 alot of ways from the typical case where
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2 you know what -- based on a common 2 Why do they have to prove what
3 methodology what the artificial inflation 3 they would have done? They sold. We know
4 was on any particular day and you know 4 what they did. Why do they have to prove
5 what the true value was after a corrective 5 whether they would have sold or not sold
6 disclosure or multiple corrective 6 had there been no fraud? They sold. We
7 disclosures of the alleged misimpression 7 know what they did. Why should they prove
8 created by the alleged false disclosure or 8 something that they didn't do? Can you
9 material nondisclosure. 9 explain?
10 Q. Wiadll, I just want tofocuson 10 MR. ORSINI: Asked and answered.
11 that sentence in paragraph thirty-nine, 11 THE WITNESS: That'sa
12 your sentence "counterfactually 12 mischaracterization of what'sin my
13 speculating as to the timing of trades, 13 report and what I've said. Y ou know
14 whether and when investors would have 14  what happensin the real world. You
15 traded in the but-for scenario in which 15  don't know what would have happened in
16 Robinhood did not put restrictionsin 16  thebut-for world in order to compare
17 placerequiresindividualized inquiries". 17  thered world relative to the but-for
18 Why isit necessary to prove 18  world.
19 what they would have done in this case had 19 Q. Let'sgobacktothelPO

20 there been no restrictions? What
21 requirement isthere?

20 litigation where you testified for the
21 plaintiffs and you testified that there

22 MR. ORSINI: Well, | object to 22 was these tie-in agreements that caused
23 theextent that that callsfor alegal 23 inflation and these plaintiffs purchased
24 conclusion. 24 stock at inflated prices because of this
25 MR. ROSEN: Wéll, he's made that 25 manipulation.
Page 211 Page 213
1 D. R. Fischel 1 D. R. Fischel
2 conclusion. 2 In that case, did the plaintiffs
3 Q. Tel mewhy it'snecessary to 3 haveto prove what they would have done
4 provethis. 4 whether they would have purchased or not
5 MR. ROSEN: He saysthat thisis 5 purchased?
6  --thisrequired individual inquiry. 6 A. Yes, thecalculation would
7 1just want to know why it requires 7 require adetermination of the difference
8 individud inquiry. Isit alegal 8 between the purchase price that actually
9  reguirement, isit an economic 9 occurred and what the purchase price would
10 requirement? Where doesit stand for 10 have been based on an assumption of what
11  and why. 11 would have occurred had the alleged
12 THE WITNESS: | think I've 12 wrongdoing not occurred.
13  answered that question. I'm not 13 Q. Butyoudon't mention sale price
14  offering any legal conclusions. | 14 here. You say speculating asto the
15 think it's relevant on the question of 15 timing of trades, whether and when
16  whether there's acommon method that 16 investors would have traded, not purchase
17  can be used to calculate damages 17 price, thetiming.
18  during the class period, particularly 18 Now, why did you have to show in
19  whether the opinion that Dr. Werner 19 the IPO litigation exactly when they would
20 hasadvanced onthat issueis 20 have would have purchased those shares at
21  credible, and in my opinionit's not 21 the exact time that they did had there
22  for multiple reasons, including this 22 been no fraud?
23 one. 23 A. Again, | don't want to comment
24 Q. Butyou haven't answered my 24 onthe IPO litigation specificaly in any

25 guestion.

25 detail because it's somewhere between
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1 D. R. Fischel

2 fifteen and twenty years ago depending

3 upon which report you focus on.

4 But as a general matter,

5 inflation isusually calculated between

6 the difference between the actual

7 transaction price and what the transaction

8 price would have been in the absence of

9 any wrongdoing.
10 Q. Isntittruethat you can't
11 think of asingle case in the history of
12 all the work you've done, forty-plus years
13 where aplaintiff in aclass action had to
14 prove whether and when they would have
15 traded in the but-for world?
16 A. |think at least under the facts
17 and circumstances of this case, I'm saying
18 there'sno way of knowing whether they
19 would have traded that all or if they
20 traded in the absence of the alleged
21 wrongdoing, whether they would have made
22 money or lost money, and | think that's a
23 relevant fact or arelevant criticism of
24 the opinion of Dr. Werner or more
25 generally whether there's particularly

Page 216

1 D. R. Fischel

2 would have sold on January 27 at the high

3 price so they would have redlized that

4 vaue, no evidence that that's atrue

5 value. All the evidenceisto the

6 contrary.

7 Q. Soyoureunabletoidentify a

8 single case, and you acknowledge that the

9 plaintiff classin this case have no
10 obligation to prove that they would have
11 traded in the but-for world, the date they
12 would have traded, and whether or not they
13 would have traded had there been no fraud;
14 isthat correct?

15 MR. ORSINI: Completely

16  mischaracterizes his testimony.

17 THE WITNESS: When you ask

18  whether | have an opinion asto what
19 Paintiffswould have to prove, what

20 they would have an obligation to

21  prove, I'm not offering an opinion on
22  that one way or another.

23 Q. Soif they don't haveto prove

24 whether or not they would have traded on a
25 specific day had there been no fraud, why

Page 215
1 D. R. Fischel
2 combined with al the other reasons that
3 arediscussed in this particular section
4 of my report, whether there'sa-- it's
5 possible to have a common method to
6 calculate damages on a class-wide basis.
7 Q. Pleaseidentify one case, one
8 casein the history of all the work you've
9 donein which aplaintiff in aclass
10 action had to prove whether and when they
11 would have traded in the but-for world.
12 A. | didn't say aplaintiff would
13 haveto proveit. | just said there'sno
14 way of knowing under the facts and
15 circumstances of this case given the usual
16 methodology of comparing an actual
17 transaction date with what the transaction
18 price would have been in the absence of
19 the alleged wrongdoing. In this
20 particular case, that is an additional
21 factor, particularly in combination with
22 the other facts and circumstances that |
23 describein this particular section that
24 there's no evidence that investors would
25 have sold -- for example, al investors

Page 217
1 D. R. Fischel
2 isit relevant?
3 MR. ORSINI: Asked and answered.
4 Q. Ifithasnothing to do with any
5 element of proof when they would have
6 traded, why do they have to proveit? If
7 they don't have to proveit, why isit
8 evenrelevant?
9 MR. ORSINI: That's an impossibly
10 vague question.
11 THE WITNESS:. Andalsoa
12 mischaracterization of what I've said.
13 Relevance is going to be
14  determined by a court, presumably, not
15 by me. It'srelevant to my opinion on
16  whether or not there is acommon
17  method that could be used to calculate
18 damageson aclass-wide basis,
19  particularly when what you were just
20 asking me about is considered in
21 combination with the other factors
22  that are discussed in this particular
23  section. Whether ajudge ultimately
24  determinesthat'slegally relevant or
25  not relevant is not something I'm
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2 expressing an opinion about one way or 2 requirement. Thinair? What isit?
3 theother. 3 A. Thereasonwhy it'sacriticism
4 Q. Somuch of this paragraph 4 s described in my report and I've tried
5 thirty-nineis not even relevant to the 5 to explain to you in my answers which part
6 case; right? Isthat what you're 6 of my opinion about why it's impossible to
7 acknowledging? 7 calculate damages using acommon
8 A. No,that'snot what I'm 8 methodology during this class period at
9 acknowledging. 9 least in comparison with the opinion that
10 Q. Sothelast sentence of 10 Dr. Werner has expressed.
11 paragraph thirty-nineis, "individualized 11 Q. Canyou think of asingle other
12 inquiry would be required to determine 12 case that supports -- that you've worked
13 whether and how a potential class member 13 on that supports this claim that you make,
14 would have changed their trading behavior 14 this so-called requirement in paragraph
15 and therefore whether they would have 15 thirty-nine?
16 sustained anet gain or lossin the 16 A. |don't know how to answer that
17 affected stocksin the but-for world". 17 except by repeating --
18 What's the basis for that 18 Q. Justtel methecase. Tel me
19 statement? 19 the case, whatever itis.
20 A. Everythingthat precedesitin 20 A. Theopinionisn't based on case
21 the paragraph combined with the rest of 21 research, it's based on my analysis --
22 thediscussion in this particular section. 22 Q. Waell, somehistory, isthere
23 Q. Sowhere doesthisrequirement 23 another securities class action that you
24 stem from? Isit alegal requirement, an 24 can point to that had the same
25 economic requirement? What isit? 25 requirement?
Page 219 Page 221
1 D. R. Fischel 1 D. R. Fischel
2 A. |It'spartof my criticism of 2 A. Youknow, | don't know of
3 whether or not there's a common method to 3 another case where the maximum artificial
4 calculate damages on a class-wide basis. 4 priceisassumed to be the true value
5 Q. lunderstandit'sacriticism. 5 under some assumption that everybody would
6 But isthere any basisin the 6 have sold on that price so therefore the
7 case law where thereis arequirement for 7 difference between that price and the
8 individualized inquiry asto whether and 8 prices where prices are moving away from
9 how a potential class member would have 9 theartificial price is the assumed common
10 changed their trading behavior? 10 method for calculating damages without any
11 MR. ORSINI: I'm pretty sure that 11 showing of how behavior would have been
12 callsfor alega conclusion. 12 different in a but-for world.
13 MR. ROSEN: Wdll, he's making one 13 Q. Sol'll giveyou thirty seconds
14 hereand I'm trying to understand what 14 toidentify a single case that supports
15 thebasisforitis. 15 thisreguirement that you're identifying
16 MR. ORSINI: He's not making a 16 in paragraph thirty-nine. I'll giveyou
17 lega conclusion. He's already 17 thirty seconds and tell me what you have.
18 tedtified multiple times. 18 MR. ORSINI: He's answered the
19 Q. Sootherthanit'syour 19  question multiple times. If you want
20 criticism, do you have any basis for why 20 towaste thirty seconds, that's your
21 it'sarequirement here? 21  prerogative.
22 A. | don't understand the question. 22 MR. ROSEN: Thank you for your
23 Q. Wadll, yousay it'sacriticism, 23 time, Mr. Fischel.
24 but where does this requirement stem from? 24 THE WITNESS: Thank you.
25 Just articulate the basis for this 25 (CONTINUED ON NEXT PAGE)
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Page 222 Page 224
1 D. R. Fischel 1
2 MR. ORSINI: | have no questions. 2 *oox
3 (TIME NOTED: 5:51 p.m.) 3
4 4 INDEX
5 5 WITNESS EXAMINED BY PAGE
6 6 D.R. Fische Mr. Rosen 3
7 7
8 8 EXHIBITS
9 9 FORI.D. DESCRIPTION PAGE
10 10 Exhibit 113 Document entitled
11 11 Report of Daniel R.
12 12 Fischel 7
13 13 Exhibit 114 Document entitled
14 14 Rebuttal Report of
15 15 Danidl R. Fischel 53
16 16 Exhibit 115 Seeking Alpha article
17 17 dated February 1, 2021 88
18 18 Exhibit 116 Document entitled
19 19 Inrelnitial Public
20 20 Offering Securities
21 21 Litigation 122
22 22 Exhibit 117 Journal of Finance
23 23 article 131
24 24
25 25
Page 223 Page 225
1 IN REJANUARY 2021 SHORT SQUEEZE 1
TRADING LITIGATION 2 I N D E X (continued)
2 4/12/2023 - DANIEL R. FISCHEL 3 EXHIBI T S(continued)
3 ACKNOWLEDGEMENT OF DEPONENT 4 FORI.D. DESCRIPTION PAGE
4 |, DANIEL R. FISCHEL, do hereby declare 5 Exhibit 118 Document entitled
5 that | have read the foregoing transcript, 6 Inre: Initial Public
6 | have made any corrections, additions, or 7 Offering Sec. 138
7 changes| deemed necessary as noted on the 8
8 Erratato be appended hereto, and that the 9
9 sameisatrue, correct and complete 10 * * *
10 transcript of the testimony given by me. 11
11 12
12 13
13 DANIEL R. FISCHEL Date 14
14 *If notary isrequired
15 15
16 SUBSCRIBED AND SWORN TO BEFORE ME THIS 16
17 ___ DAYOF ,20 . 17
18 18
19 19
20 20
21 NOTARY PUBLIC 21
2 22
23 23
24 24
25 25
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Page 226
CERTIFICATION BY REPORTER

I, Wayne Hock, a Notary Public of the
State of New Y ork, do hereby certify:

That the testimony in the within
proceeding was held before me at the
aforesaid time and place;

That said witness was duly sworn
before the commencement of the testimony,
and that the testimony was taken
stenographically by me, then transcribed
under my supervision, and that the within
transcript is atrue record of the
testimony of said witness.

| further certify that | am not
related to any of the partiesto this
action by blood or marriage, that | am not
interested directly or indirectly in the
matter in controversy, nor am | in the
employ of any of the counsel.

IN WITNESS WHEREOF, | have hereunto
set my hand this 13th dav of Anril, 2023.

©oOoO~NOOTA,WDNLPE

NNRNNNEPERRRRRRERRR
EWONRPOOONODUODRWNERO

N
ol

vvayne HOCK

Page 227
1 IN REJANUARY 2021 SHORT SQUEEZE
TRADING LITIGATION

2 4/12/2023 - DANIEL R. FISCHEL
3 ERRATA SHEET
4 PAGE____LINE____ CHANGE
5
6 REASON
7 PAGE____ LINE____ CHANGE
8
9 REASON
10 PAGE____LINE____ CHANGE
11
12 REASON
13 PAGE____LINE____ CHANGE
14
15 REASON
16 PAGE____ LINE____ CHANGE
17
18 REASON
19 PAGE____LINE____ CHANGE
20
21 REASON
22
23
24 DANIEL R. FISCHEL Date
25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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