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KAREN MITCHELL
CLERK, U.S. DISTRICT

IN THE UNITED STATES DISTRICT COURT COURT

FOR THE NORTHERN DISTRICT OF TEXAS

U.S.NAVY SEALS [-26, US. NAVY
SPECIAL WARFARE COMBATANT
CRAFT CREWMEN 1-5, U.S. NAVY
EXPLOSIVE ORDNANCE DISPOSAL
DISPOSAL TECHNICIAN, U.S. NAVY
DIVERS 1-3

Plaintiffs,
Civil Action No. . 4:21-¢v-01236-O
V.

JOSEPH R. BIDEN, in his official capacity
as President of the United States of
America, LLOYD AUSTIN,
SECRETARY, U.S. DEPARTMENT OF
DEFENSE, individually and in his official
capacity as United States Secretary of
Defense, UNITED STATES
DEPARTMENT OF DEFENSE, CARLOS
DEL TORO, individually and in his official
capacity as UNITED STATES
SECRETARY OF THE NAVY
Defendants
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REQUEST FOR LEAVE TO INTERVENE
1. And, comes now to the Court Major Mike Webb, a litigant and pro se advocate in Webb v.

Fauci, Civil Action No. 3:2021-cv-00432 (E.D.Va. 2021), on appeal Record No. 21-2394
(4th Cir. 2021); see also Webb v. Fauci, Record No. 21-6868 (U.S. 2022), arising from, inter
alig a claim brought under the Freedom of Information Act (FOIA), 5 U.S.C. § 552,
regarding the classification of the infectious dose and/or secondary attack rate, standard
epidemiological metrics, for COVID-19, with credible evidence that the biological causative
agent, SARS-COV-2, had not been zoonotically evolved, as repeatedly alleged by the

President’s top medical adviser, Anthony Fauci, see Jerry Dunleavy, “Fauci says he stili
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thinks nature, not Wuhan lab, ‘most likely’ origin for COVID-19,” Washington Examiner,
July 17, 2021, see also Cecelia Smith-Schoenwalder, “Biden: Intelligence Community Must
‘Redouble’ Efforts to Find Coronavirus Origin,” U.S. News & World Report, May 26, 2021,
but rather is a biological agent in which the U.S. government holds a proprietary interest,
and, by operation of law, would have to have been cultivated in a laboratory, See Association
Jfor Molecular Pathology v. Myriad Genetics, Docket No. 12-398, 566 U.S, _ (2013);
Diamond v. Chalkrabarty, 447 U. S. 303 (1980).

Conditions for Grant of Leave to Intervene

. Pursuant to Fed.R.Civ.Pro. 24(a), “[o]n timely motion, the courtt must permit anyone to
intervene who: (1) is given an unconditional right to intervene by a federal statute; or (2)
claims an interest relating to the property or transaction that is the subject of the action, and
is so situated that disposing of the action may as a practical matter impair or impede the
movant’s ability to protect its infevest, unless existing parties adequately represent that
interest. (emphasis added)

. Pursuant to Fed.R.Civ.Pro, 24(b), “[o]n timely motion, the court may permit anyone to
intervene who: (A) is given a conditional right to intervene by a federal statute; or (B) has a
claim or defense that shares with the main action a common question of law or fact.
(emphasis added)

. Pursuant to Fed R.Civ.Pro. 24(b)}(3), “[i]n exercising its discretion, the court must consider
whether the intervention will unduly delay or prejudice the adjudication of the original
parties’ rights.”

“The Court must consider three factors to determine whether an application to intervene is

timely: (1) the stage of the proceedings; (2) the reason for any delay in moving to intervene;
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and (3) whether the parties would be prejudiced.” ABM Indus. Inc., 249 F.R.D., at 588 (citing
Northwest Forest Resource Council v. Glickman, 82 F.3d 825 (9th Cir.1996)).

. Furthermore, “[a] motion to intervene must be served on the parties as provided in Rule 57
and “[t]he motion must state the grounds for intervention and be accompanied by a pleading
that sets out the claim or defense for which intervention is sought.” Fed.R.Civ.Pro. 24(c).

Expert Testimony Qualification
In a recent application for a partial stay that had been presented to Justice Samuel Alito and
referred to the full U.S. Supreme Court, Justice Brett Kavanaugh had concluded:
I concur in the Court’s decision to grant the Government’s application for a partial stay of
the District Court’s preliminary injunction for a simple overarching reason: Under Article
II of the Constitution, the President of the United States, not any federal judge, is the
Commander in Chief of the Armed Forces. In light of that bedrock constitutional
principle, “courts traditionally have been reluctant to intrude upon the authority of the
Executive in military and national security affairs.” Department of Navy v. Egan, 484
U.S. 518, 530 (1988). As the Court has long emphasized, moreover, the “complex, subtle,
and professional decisions as to the composition, training, equipping, and control of a
military force are essentially professional military judgments.” Gilligan v. Morgan, 413
U. 8. 1, 10 (1973). Therefore, it is “difficult to conceive of an area of governmental
activity in which the courts have less competence.” Ibid. Austinv. U.S. Navy SEALs 1-
26, Record No. 21A-477 (U.S., March 25, 2022),
However, under Fed.R.Evid. 702, “[a] witness who is qualified as an expert by knowledge,
skill, experience, training, or education may testify in the form of an opinion or otherwise if:
(a) the expert’s scientific, technical, or other specialized knowledge will help the trier of fact
to understand the evidence or to determine a fact in issue; (b) the testimony is based on
sufficient facts or data; (c) the testimony is the product of reliable principles and methods;,
and (d) the expert has reliably applied the principles and methods to the facts of the case.”
(emphasis added)

9. In a seminal case on vaccinations, this nation’s highest court stated, regarding that an

appellant, whose “views could not affect the validity of the statute, nor entitle him to be

3.
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excepted from its provisions”, 225 S. Ct. 358, 49 L. Ed. 643 (1905) (citing Commonwealth
v. Connelly, 163 Massachusetts 539; Commonwealth v. Has, 122 Massachusetts 40; Reynolds
v. United States, 98 U.S. 145; Regina v. Downes, 13 Cox C.C. 111.), that “{tjhe only
‘competent evidence’ that could be presented to the court to prove these propositions was the
testimony of experts, giving their opinions.” Id. (quoting Commonwealth v. Jacobson, 183
Massachusetts 242 (1904). See also Fed.R Evid. 701'.

10. Under the Fed,R.Evid. 901(a), “[t}o satisfy the requirement of authenticating or identifying
an item of evidence, the proponent must produce evidence sufficient to suppott a finding that
the item is what the proponent claims it is”, and, in accordance with Fed.R.Evid. 901(b)(1),
examples may include “[t]estimony that an item is what it is claimed to be™.

11. And, under Fed R Evid. 703, “[a]n expert may base an opinion on facts or data in the case
that the expert has been made aware of or personally observed”, and, “i]f experts in the
particular field would reasonably rely on those kinds of facts or data in forming an opinion
on the subject, they need not be admissible for the opinion to be admitted”, “/bfut if the facts
or data would otherwise be inadmissible, the proponent of the opinion may disclose them to
the jury only if their probative value in helping the jury evaluate the opinion substantially
outweighs their prejudicial effect.” (emphasis added)

12. Historically, even in one landmark case on the issue of civil rights, expert testimony was
dispositive in gaining a favorable outcome for the appellee. Staff, “Kenneth and Mamie

Clark Doll,” NPS, February 10, 2021, Kenneth and Mamie Clark Doll - Brown v. Board of

1 “If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is:

(a) rationally based on the witness’s perception; (b) helpful to clearly understanding the witness’s testimony or to
determining a fact in issue; and (c) not based on scientific, technical, or other specialized knowledge within the
scope of Rule 702.” Id.

4
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13.

14.

15.

Education National Historic Site (.S, National Park Service) (nps.gov) (accessed September

8, 2021).

Moreover, under Fed.R.Civ.Pro. 26(a)(2)(A), “[i]n addition to the disclosures required by
Rule 26(a)(1), a party must disclose to the other parties the identity of any witness it may use
at trial to present evidence under Federal Rule of Evidence 702, 703, or 705.” Pursuant to
Fed.R.Civ.Pro. 26(a)(2)}(B), “[u]nless otherwise stipulated or ordered by the court, this
disclosure must be accompanied by a written report—oprepared and signed by the witness”,
for which purpose the present application serves.

However, “|o]rdinarily, a party may not discover documents and tangible things that are
prepared in anticipation of litigation or for trial by or for another party or its representative
(including the other party’s attorney, consultant, surety, indemnitor, insurer, or agent)”,
Fed.R.Civ.Pro.26(b)(3)(A), and “[a] party must make the initial disclosures at or within 14
days after the parties’ Rule 26(f) conference. . .” Fed.R.Civ.Pro.26(a)(1)}C).

Curriculum Vitae of Intervenor

Intervenor is the petitioner and pro se litigant in multiple litigations brough against the
government response to the current public health crisis, to include:

a. Webb v. Northam, et al., Case Number CL20001624 (Alexandria Cir. 2020), on
appeal Record Number 210536 (Va. 2021), on petition for certiorari, Record No. 21-
_(U.5.2021) (first and longest surviving litigation against the lockdown orders in
the Commonwealth of Virginia);

b. In Re: Major Mike Webb, Case Number CL21001829 (Alexandria Cir. 2021), on
appeal Record No. TBD (Va. 2022} (petition for writ of mandamus to compel the
Commonwealth Attorney to charge the Sheriff for failure to perfect service of process

upon the Governor and Commonwealth Defendants);

5.
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c. Webbv. Wilson, Case Number CL21001769 (Alexandria Cir. 2021), on appeal Webb
v. Wilson, Record No. TBD (Va. 2021) (injunction action against PRIDE Month
Proclamation, encouraging gay men to party during a public health crisis);

d. Webb v. Northam, Civil Number Civil Action No. 3:20CV497 (E.D.Va. 2020), on
appeal Webb v. Northam , Record Number 20-1968 (4th Cir. 2020), certiorari denied,
Record No. 21-6170 (U.S, 2021) (first filed and longest surviving litigation brought
against the nonmedical grade facial coverings mandates in the Commonwealth of
Virginia);

e. Webbv. Fauci, et al., Civil Action No. 3:21CV432 (E.D.Va. 2021), on appeal Record
No. 21-2394 (4th Cir, 2021) (first action brought against the vaccines mandates in the
Commonwealth of Virginia, and, in relevant part, an injunction action to compel the
White House to respond to a request for information submitted under the Freedom of
Information Act (FOI4), 5 U.S.C. § 552, regarding whether or not the infectious dose
and secondary attack rate for SARS-CoV-2 is classified information); and

f. Webb v. Fauci, Record No. 21-6868 (U.S. 2022) (application for prejudgment
decision to enjoin the White House from withholding documents requested under the
FOIA and to compel a summary judgment against Facebook, Inc. for violations of the
Freedom of Access to Clinic Entrances (FACE) Act).

16. Intervenor is the most junior commissioned officer to have ever served as both the Aide de
Camp to the Commander, as in evidence at Exhibit A, as well as the Operattons Officer for
all U.S. Army counterintelligence in the Continental United States (CONUS), as in evidence

at Exhibit B.
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17. And, in these capacities, Intervenor had the unique opportunity to serve in a critical staff role
during the formation of the Armed Forces Medical Intelligence Center (AFMIC), see
generally DODD 6420.1, Armed Forces Medical Intelligence Center (AFMIC), September
30, 1996 , the precursor to the National Medical Intelligence Center (NMIC), see generally
DODI 6420.01, National Center for Medical Intelligence (NCMI), March 20, 2009,
incorporating Change 3, effective September 8, 2020, which was the subject of the ABC
News report, Josh Margolin & James Gordon Meek, “Intelligence report warned of
coronavirus crisis as early as November: Sources ‘Analysts concluded it could be a
cataclysmic event,” a source said,” ABC News, April 8, 2020.

18. In addition, Intervenor served as a Company Commander in the U.S. Army Reserve, in
which capacity, during Annual Training, he had the responsibility for proper instruction of
initial entry for training (IET) soldiers on topics to include proper tactics, techniques and
procedures for conduct of operations in environments contaminated by biological agents, and
was responsible during monthly unit training assemblies (UTAs) for conducting sustainment
training for drill instructors and other soldiers assigned to that training unit, as in evidence at
Exhibit C.

19. Intervenor further has been certified as an instructor in a train-the-trainer (T3) course for
composite risk management (CRM), in accordance with DA Pam 385-30 Safery. Risk
Management, Para 1-8, December 2, 2014.

20. In addition, Intervenor has been creditable experience as a FOIA analyst, having performed
such other duties as assigned, while serving in both the capacities of Aide de Camp and
Operations Officer, as well as while serving as the Adjutant/S1 for a basic training unit,

while in the U.S. Army Reserve, as in evidence at Exhibit D, as well as in employment as a
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FOIA analyst with Immigration and Customs Enforcement (ICE), and as a government
contractor, serving as the Acting #OIA Supervisor with Axiom Corporation of Atlanta, a
contracted agent for the Centers for Disease Control & Prevention (CDC).

21. Intervenor has provided paralegal support to intellectual property cases specifically involving
pharmaceutical products with premier law firms, to include: Fitzpatrick, Cella, Harper &
Scinto, Whitman, Breed, Abbott & Morgan, LLC, Dilworth Paxson LLP, Blank Rome LLP
and Reed Smith LLP.

22. Intervenor has never authored any publications, nor testified as an expert, and is not being
compensated,

Stage of the Proceedings

23. On March 25, 2022, on application for relief from a partial stay, the Supreme Court had, with
a verbal indication that Justice Clarence Thomas would have denied the application, Justice
Kavanaugh concurred “in the Court’s decision to grant the Government’s application for a
partial stay of the District Court’s preliminary injunction.” U.S. Navy SEALs 1-26, Record
No. 21A-477.

24. The action, U.S. Navy SEALs 1-26 v. Biden, 4:21-cv-01236 (N.D. Tx. 2021) was commenced
on November 9, 2021, followed by a Motion for Preliminary Injunctive Relief on November
24, 2021, prompting a Motion for Stay filed by Defendants, with Preliminary Injunctive
Relief granted by the District Court on January 3, 2022, prompting a Motion to Dismiss, filed
by Austin, on January 14, 2022, as well as a Notice for Interlocutory Appeal filed on January
21, 2022, and a Notice of Appeal on February 22, 2022,

25. An Amended Complaint was filed on January 24, 2022, followed by a Motion for Class

Certification on January 25, 2022,
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26.

27,

28.

29.

30.

On February 7, 2022, a Motion for Injunction Classwide Preliminary Injunction was filed
with the District Court, while Defendants filed a Motion to Dismiss for Lack of Jurisdiction.
On March 28, 2022, an order was entered granting, in part, the Motion for Ciass Certification
and granting, in part, the Motion for Injunctive Relief.

On January 21, 2022, Defendants’ interlocutory was filed with the Fifth Circuit Court of
Appeal, in the matter, U.S. Navy SEALs 1-26 v. Biden, No. 22-10077 (5th Cir. 2022).

On February 28, 2022, the Fifth Circuit entered an order denying Motion for Stay Pending
Appeal.

Reason for Any Delay in Moving to Intervene

On March 5, 2021, the White House announced that “we’ve recovered from a storm, kept
vaccination sites open late, packed and shipped vaccines throughout the night, seen
companies across America make major commitments to masking and vaccinations and to
underserved communities”, that “we went from a J&I authorization to shots in arms in three
daysl,]. . . topped off by an announcement from two rival drug companies, Johnson &
Johnson and Merck, of an unprecedented collaboration to increase our vaccination capacity
along with the U.S. government”, that “[w]e have increased vaccine supply to states, tribes,
and territories by more than 77 percent, launched programs to get vaccines into thousands of
additional convenient and trusted locations, like pharmacies, community vaccination centers,
and community health centers” and that “there are thousands of Americans — from our
military servicemen and women, to retired doctors and nurses, to members of the National
Guard — all vaccinating Americans across the country.” Briefing Room, “Press Briefing by
White House COVID-19 Response Team and Public Health Officials,” White House, March

5,2021.
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31.

32

33.

34.

At a time during the public health crisis when it was reported that the “CDC’s most recent
data shows cases continue to fluctuate around 60,000 to 70,000 cases per day, with the most
recent seven-day average of 62,000 cases per day”, with “deaths hovering around 2,000
deaths per day with the latest seven-day average of 1,900 deaths per day”, the White House
took great pride in the fact reported that:
Six weeks ago, only 8 percent of seniors — those most vulnerable to COVID — had
received a vaccination. Today, nearly 55 percent of people age 65 or older have received
at least one shot. Altogether, we’ve administered more than 82 million shots — more

than any country in the world. And we’ve opened or expanded more than 450 community
vaccination sites. Id.

. By March 7, 2021, the day upon which a joint project between Boston University and The

Atlantic had discontinued collecting data, a total of 515,151 American fatalities, confirmed
and probable, had been attributed to COVID-19. The COVID Tracking Project, “National
Data: Deaths,” COVID Tracking Project, March 7, 2021,

https://covidiracking com/data/national/deaths (accessed March 31, 2022).

Days later, marking the anniversary of the declaration of a pandemic, the President,

indicating that Americans wanted to hear the truth, announced his American Rescue Plan,

stating:
I know it’s been hard. I truly know. As I've told you before, 1 carry a card in my pocket
with the number of Americans who have died from COVID to date. It’s on the back of
my schedule. As of now, total deaths in America, 527,726. That's more deaths than in
World War I, World War 1], the Vietnam War and 9/11 combined. ABC News,
“Transcript: Joe Biden delivers remarks on 1-year anniversary of pandemic,” ABC News,
March 11, 2021. -

“’Information’ means any knowledge that can be communicated or documentary material,

regardless of its physical form or characteristics, that is owned by, produced by or for, or is

under the control of the United States Government.” Part I, Section 1.1(b), Executive Order

12,958, Classified National Security Information, April 17, 1995. (emphasis added)

-10-



Case 4:21-cv-01236-O Document 143 Filed 05/02/22 Page 11 of 39 PagelD 4938

35.

36.

37,

38.

39.

“’Information’ means may information or material, regardless of its physical form or
characteristics, that is owned by, produced by or for, or is under the control of the United
States Government.” Section 6.1(b), Executive Order No. 12,356, National Security
Information, April 2, 1982. (emphasis added)
[f this information is owned by, produced by or for, or is under the control of the United
States government, despite reports to the contrary, by simple operation of law, as a product
not of nature, it would, of necessity, have to have been cultivated in a laboratory. 4ssociation
Jor Molecular Pathology v. Myriad Genetics, Docket No. 12-398, 566 U.S.  (2013);
Diamond v. Chakrabarty, 447 U. S. 303 (1980).
On March 23, 2021, as in evidence at Exhibit E, the Intervenor had presented a request for
information, under the authority of the FOIA to request any and all documents pertaining to
whether the secondary attack rate and/or the infectious dose for COVID-19, standard
epidemiological metrics of risk, were classified information, a request acknowledged as
received by the White House on that very same day, as in evidence at Exhibit F.
Celebrating his first 100 days after Joe Biden had assumed the office of the Presidency, the
White House took credit for “consistently vaccinating 2.5 million Americans per day”, “200
million shots in the first 100 days,” and had identified the most vulnerable populations
thusly:
As of today, 71 percent of individuals 65 and over have received at least one shot, That’s
important because seniors sadly account for 80 percent of COVID deaths. Overall, more
than 1 in 3 adults have had at least one dose, and more than 47 million adult Americans
are now fully vaccinated, Briefing Room, “Press Briefing by White House COVID-19
Response Team and Public Health Officials,” White House, March 26, 2021.

After the tolling of the deadline for a response to the FOIA request, with urgency, to task the

Intelligence Community to redouble efforts one month after the deadline had tolled for a

-11-
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40,

41,

42,

response. See Kate Sullivan, Donald Judd and Phil Mattingly, Biden tasks intelligence
community to report on Covid origins in 90 days, CNN, May 27, 2021.

It is generally acknowledged that Reid v. Merit Systems Protection Board, 508 F.3d 674
(Fed. Cir. 2007) articulates a timing/knowledge test to determine whether conduct is
retaliatory, and the complainant need only demonstrate that “the deciding official knew of the
[protected activity]. . . and that the adverse action was initiated within a reasonable time* of
fthe same]”.

Under the timing/knowledge test, a complainant “need not demonstrate the existence of a
retaliatory motive. . . to establish that [the protected activity]. . . was a contributing factor”,
Kewley v. HHS, 153 F.3d 1357 (Fed. Cir. 1998) (quoting Mararo v. DoJ, 2 F.3d 1137(Fed.
Cir. 1993)), and “[o]nce the knowledge/timing test has been met, an administrative judge
must find that the appellant has shown that. . . [the protected activity] was a contributing
factor. . . , even if, after a complete analysis of all of the evidence, a reasonable factfinder
could not conclude that the appellant’s [protected activity]. . . was a contributing factor”.
Schuell v. Department of the Army, 114 M.S.P.R. 83 (2010).

Defendants had brought a complaint, like the Intervenor, who had initially filed his case on
July 7, 2021, including claims under the Religious Freedom Restoration Act, Pub. L. No.
103-141, 107 Stat. 1488, codified at 42 U.S.C. § 2000bb, which Congress had enacted to:
“(1) to restore the compelling interest test as set forth in Sherbert v. Verner, 374 1.5, 398
(1963) and Wisconsin v. Yoder, 406 U.S. 205 (1972) and to guarantee its application in all

cases where free exercise of religion is substantially burdened, and (2) to provide a claim or

2 See Inman v. Department of Veterans Affairs, 112 M.8.P.R. 280 (2009) (a reasonable time of 15 months);
Redschlag v. Department of the Army, 89 MLS.P.R. 589 (2001) (a reasonable time of 18 months); Russell v. DoJ, 76
M.S.P.R. 317 (1997) (a reasonable time of 7 months); Easterbrook v. DoJ, 85 M.S.P.R. 60 (2000) (a reasonable time
of 7 months}.

-12-



Case 4:21-cv-01236-O Document 143 Filed 05/02/22 Page 13 of 39 PagelD 4940

43.

44,

45.

defense to persons whose religious exercise is substantially burdened by government.”
(emphasis added)

Piercing the veil of judicial immunity, being act ministerial and not judicial in nature, in
derogation of a substantive right to due process and equal protection, unlike in the case
brought by Plaintitfs, where, by November 9, 2021, a summons was issued against all
Defendants, to date, in the case brought by the Intervenor in the Eastern District of Virginia,
no summons has yet been issued, raising a reasonable suspicion regarding violations of 18
U.S.C. § 1512, for conspiracy to evade a summons.

Similarly, piercing the veil of judicial immunity, being act ministerial and not judicial in
nature, in derogation of a substantive right to due process and equal protection, unlike in the
case brought by Plaintiffs, where a hearing was docketed for argument regarding injunctive
relief, in the matter brought by the Intervenor, the Trial Court had refused to docket a hearing
under the pretext that the Respondents in his case had not been served.

Under 5 U.S.C. § 552(a)(6)(C)(i), “[a]ny person making a request to any agency for records
under paragraph (1), (2), or (3) of this subsection skall be deemed to have exhausted his
administrative remedies with respect to such request if the agency fails to comply with the
applicable time limit provisions of this paragraph”, and “[o]n complaint, the district court of
the United States in the district in which the complainant resides, or has his principal place of
business, or in which the agency records are situated, or in the District of Columbia, has
jurisdiction to enjoin the agency from withholding agency records and to order the
production of any agency records improperly withheld from the complainant”, 5 U.S.C. §

552(a)(4)(B); so, the Court, sua sponte, at all times possessed the authority, at its discretion,

-13-
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46.

47,

48.

to grant injunctive relief, which never occurred, again piercing the veil of judicial immunity,
in derogation of a substantive right to due process and equal protection.

Moreover, on October 29, 2021, it was reported that “[t}he US intelligence community
released a declassified repott. . . that confirmed that it has not reached a conclusion on the
origins of Covid-19, though it offered fresh details on how the intelligence community
approached its 90-day investigation into the matter”, Katie Bo Lillis, “US Intelligence
community releases full declassified report that does not determine origin of Covid-19,”
CNN, October 29, 2021, the very same day that the Trial Court had issued an ;)rder
dismissing the action, for dubious reasons, an order that has yet to have been delivered to the
Intervenor in the mail.

After discovering the dismissal action during a visit to the Court to redouble efforts to have a
summons issued by the Trial Court, the Intervenor promptly, filed a notice of appeal, filed an
appeal of the dismissal with the Fourth Circuit and filed an application for prejudgment
injunctive relief on the FOIA claim with the Supreme Court, the last action of which was
denied certiorari on March 7, 2022, with Justice Samuel Alito abstaining from participation,
while the appeal filed with the Fourth Circuit has languished since its filing in December,
even without any responsive replies from the Appellee parties.

“Globally, as of 5:04pm CEST, 30 March 2022, ‘there have been 483,556,595 confirmed
cases of COVID-19, including 6,132,461 deaths, reported to WHO”, Staff, “WHO

Coronavirus (COVID-19) Dashboard,” WHO, htps://covid19.who.int/ (accessed March 31,

2022), and on March 8, 2021, the Intervenor filed a formal complaint, alleging crimes against

humanity and genocide, with the International Criminal Court, as in evidence at Exhibit G.

-14-
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49.

But see Matthew Lee, “US formally declares Russian troops have committed war crimes in
Ukraine,” Associated Press, March 23, 2022.

To date, 976,229 American deaths have been attributéd to a biological agent that, beyond a
reasonable doubt, is the property of the Government, while 81.8% of Americans over the age
of five have been administered at least one dose, based upon the misrepresentation of a
material fact that these countermeasure products were designed to address a disease that had
occurred in nature, false representations knowingly made, with intent to mislead, placing the

American people in false reliance thereon, establishing a prima facie case of fraud.

50. It is clear that, under federal laws of the United States, pursuant to 18 U,S.C. § 1001(a),

Except as otherwise provided in this section, whoever, in any matter within the
jurisdiction of the executive, legislative, or judicial branch of the Government of the
United States, knowingly and willfully—

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;

(2) makes any materially false, fictitious, or fraudulent statement or
representation; or

(3) makes or uses any false writing or document knowing the same to contain any
materially false, fictitious, or fraudulent statement or entry;

shall be fined under this title, imprisoned not more than 5 years or, if the offense involves
international or domestic terrorism (as defined in section 2331), imprisoned not more
than 8 years, or both. If the matter relates to an offense under chapter 109A, 1098, 110,
or 117, or section 1591, then the term of imprisonment imposed under this section shall
be not more than 8 years,

S1. It is clear that, under the laws of the Commmonwealth,

A party alleging fraud must prove by clear and convincing evidence (1) a false
representation, (2) of a material fact, (3) made intentionally and knowingly, (4) with

. intent to mislead, (5) reliance by the party misled, and (6) resulting damage to him. Winn

v. Aleda Constr. Co., 227 Va. 304, 308, 315 S.E.2d 193, 195 (1984). Clear and
convincing evidence is such proof as will establish in the trier of fact a firm belief or
conviction concerning the allegations that must be established.” Thompson v. Bacon, 243
Va. 107 (1993) (quoting Walker Agency, Inc. v. Lucas, 215 Va. 535 (1975).

-15-
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52. And, it is clear, on the record, that public officials, elected and appointed had engaged in
conduct of such character and had ample cause to evade a court that might hold them
accountable for their actions, finding sufficient motive, means and opportunity. Bowen v.
Maynard, 799 F.2d 593 (10th Cir.1986) (“Additionally, there was no evidence that “Slick,”
unlike Crowe, had motive, opportunity, and ability to kill the bartender.”).

Prejudice to Parties

Military Law
53. “On October 17, 2006, the Uniform Code of Military Justice (UCMJ) was amended to extend
UCMI jurisdiction over persons serving with or accompanying U.S. armed forces in the field
in times of declared war or a contingency operation (references (a) and (b)).” Robert M.
Gates, Memorandum for Secretaries of the Military Departments, Chairman of the Joint
Chiefs of Staff, Under Secretaries of Defense and Commanders of Combatant Commands,
“UCMJ Jurisdiction Over DoD Civilian Employees, DoD Contractor Personnel, and Other
Persons Serving With or Accompanying the Armed Forces Overseas During Declared War
and in Contingency Operations,” DOD, March 10, 2008.
54. Under military law, codified in the Uniform Code for Military Justice (UCMJ),
(A) Except as provided in subparagraph (B), a preliminary hearing shall be held before
referral of charges and specifications for trial by general court-martial. The preliminary
hearing shall be conducted by an impartial hearing officer, detailed by the convening
authority in accordance with subsection (b).
(B) Under regulations prescribed by the President, a preliminary hearing need not be held
if the accused submits a written waiver to the convening authority and the convening
authority determines that a hearing is not required. 10 U.8.C. § 832(a)(1).
55. Pursuant to 10 U.S.C. § 832(a)(2),

The purpose of the preliminary hearing shall be limited to determining the following:

(A)Whether or not the specification alleges an offense under this chapter.
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(B) Whether or not there is probable cause to believe that the accused committed
the offense charged.

(C) Whether or not the convening authority has court-martial jurisdiction over the
accused and over the offense.

(D) A recommendation as to the disposition that should be made of the case.

Transnational Terror

56. Under 18 U.S.C. § 2332b(d)(1), “[t]he prosecution is not required to prove knowledge by any
defendant of a jurisdictional base alleged in the indictment”, and, in electing a right to remain
silent, at least with regards to criminal conduct involving terrorism, “[a] person acts with the
requisite knowledge if he is aware of (or willfully blinds himself to) a significant likelihood
that his or her conduct will materially support the organization’s terrorist ends”, Holder v.
Humanitarian Law Project, 561 U.S. 1 (2010), and, under Fed.R.Crim.Pro. 6(a), “|w]hen the
public interest so requires, the court must order that one or more grand juries be summoned.”

57. Under 18 U.S.C. § 2332b(a)(1)(A), “[w]hoever, involving conduct transcending national
boundaries and in a circumstance described in subsection (b). . . kills, kidnaps, maims,
commits an assault resulting in serious bodily injury, or assaults with a dangerous weapon
any person within the United States. . . in violation of the laws of any State, or the United
States, shall be punished as prescribed in subsection (c)”, which provides, in relevant part,
that “[w]hoever violates this section shall be punished. . . for a killing, or if death results to
any person from any other conduct prohibited by this section, by death, or by imprisonment
for any term of years or for life”, 18 U.S.C. § 2332b(c)(1}{A).

58. However, under 18 U.S.C. § 2332b(b)(1)(C), for jurisdictional purposes, “the victim, or
intended victim, is the United States Government, a member of the uniformed services, or

any official, officer, employee, or agent of the legislative, executive, or judicial branches, or
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59.

60.

of any department or agency, of the United States” (emphasis added), and, to date, a total of
94 uniformed service members have been fatalities to COVID-19. Staff, “Spotlight:

Coronavirus: DoD Response,” hitps://www.defense.gov/Spotlights/Coronavirus-DOD-

Response/ (accessed March 30, 2022).

At least in the Sixth Circuit, where it was found that, where “the object crimes alleged. . .
were patt of a broader conspiracy ‘intended to promote’ enumerated crimes of tetrorism”, it
has been held that “{t]he terrorism enhancement applies no matter which object crimes were
assumed in the guilty verdict, so there is no need to determine beyond a reasonable doubt
that. . .[a defendant or defendants] conspired to commit any one of the named object crimes
in particular.” U.S. v. Graham, 275 F.3d 490 (6th Cir. 2001). Similarly, the Seventh Circuit
has held that,“[i]f the act is among the litany of crimes listed in § 2332b(g)(5)(B), which
include a bevy of the most harmful and odious acts in the criminal code, including everything
from murder and torture to the destruction of government property, and it was ‘calculated to
influence or affect the conduct of government by intimidation or coercion, or to retaliate
against government conduct,’ then it is a federal crime of terrorism”, U.S. v. Christianson,
586 F.3d 532 (7th Cir. 2009) (quoting 18 § 2332b(g)(5)}(B)}), “{a]nd for all intents and
purposes at sentencing, that person is a terrorist. /d.

A Right to Be Heard

The Virginia State Attorney General has described in pleadings the current public health
crisis as a “a once-in-a-century pandemic”, characterized as “threaten[ing] irreparable harm
to an unknown (and unknowable) number of people”, and prompting the argument that “the
scope of [a court’s] review . . . must be limited to a determination of whether the

[executive’s] actions were taken in good faith and whether there is some factual basis for [the
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Governor’s] decision that the restrictions he imposed were necessary to maintain order.”
Opp. Brief, Hughes v. Northam, Civil Action No. CL20-415 (Russell Cy. Cir.) (quoting U.S.
v. Chalk, 441 F.2d 1277 (4th Cir. 1971).

61. The esteemed Attorney General, however, appears to suggest that such license is plenary, and
eternal, and appears to omit the bounds upon that license even acknowledged by that
precedential authority, which expressly articulated the condition that “’[a]ll power may be
abused if placed in unworthy hands’”, id. (quoting Luther, 48 U.S. (7 How.), at 1, and that
“[tihe courts cannot prevent abuse of power, but can sometimes correct it”. Id.

62. Yet, while neither a practicing nor licensed, nor even formally trained, litigator, Intervenor is
yet aware that “[t]he fundamental requisite of due process of law is the opportunity to be
heard”, Grannis v. Ordean, 234 U.S. 385 (1914), and that such should occur “at a meaningful
time and in a meaningful manner”, Armstrong v. Manzo, 380 U.S. 545 (1965).

63. Similarly, this unrepresented litigant is fully aware that, in due process, not derogated, is
defined as “the process that is due under particular circumstances and does not invariably
mandate trial-type proceedings”, Sec’y of Labor v. T.P. Mining, Inc., 8 FMSHRC 687 (1986),
which at least one case within the confines of his federal jurisdiction had described as a
substantive right derogated in irreparable harm, Cohen v. Rosenstein, 691 F. App’x 728,
(Mem)—730 (4th Cir. 2017), a material finding for a grant of injunctive relief upon
infringement thereof, a legal cause of action even recognized, even if in dissent, by the
Virginia State Attorney General. See Opp. Brief, Hughes v. Northam, supra. (quoting School

Bd. of Richmond v. Wilder, 73 Va. Cir. 251 (City of Richmond Cir. Ct. 2007))°.

3 “[a] party seeking injunctive relief ‘must establish {1] that he is likely to succeed on the merits, [2] that he is likely
to suffer irreparable harm in the absence of preliminary relief, [3] that the balance of equities tips in his favor, and
[4] that an injunction is in the public interest.” Jd.
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64.

65.

66.

Speedy Trial

It is clear that “courts must ‘recognize that excessive delay presumptively compromises the
reliability of a trial in ways that neither party can prove or, for that matter, identify’”, U.S. v.
Knowles, 390 F. App’x 915 (11th Cir. 2010) (quoting Barker v. Wingo, 407 U.S. 514
(1972)), and a defendant “cannot avoid a speedy trial by forcing the government to run the
gauntlet of obtaining formal extradition and then complain about the delay that he has caused
by refusing to return voluntarily to the United States”, because “affirmative resistance of the
government’s efforts to secure his presence in the United States constitute an intentional
relinquishment of his right to a constitutional speedy trial”; hence, precluding a right to then
“complain of the delay that he himself caused”. U.S. v. Manning, 56 F.3d 1188 (9th
Cir.1995).

In the analysis of a denial of speedy trial, under the Sixth Amendment, “[tihe length of the
delay is the starting point of the analysis, and it is not necessary to consider the other three
factors if the delay is not presumptively prejudicial”, and “{t]he length of delay is not
presumptively prejudicial”. Bland v. Commonwealth, No. 0937-16-1, 2017 WL 5318340, at
*1-4 (Va. Ct. App. Nov. 14, 2017) {citing Barker, 407 U.S., at 514.). But see Doggett v. U.S.,
505 U.S. 647 (1992) (“Simply to trigger a speedy trial analysis, an accused must allege that
the interval between accusation and trial has crossed the threshold dividing ordinary from
‘presumptively prejudicial’ delay, 407 U.S., at 530-531, 92 S.Ct., at 2192, since, by
definition, he cannot complain that the government has denied him a ‘speedy’ trial if it has,
in fact, prosecuted his case with customary promptness.”).

In U.S. v. Cain, 671 F.3d 271 (2d Cir. 2012), the Court explained:

The Supreme Court’s decision in Barker v. Wingo, 407 U.8, 514, 92 S.Ct. 2182, 33
L.Ed.2d 101 (1972) sets forth the four factors that must be considered in analyzing
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67.

68.

69.

whether a defendant's constitutional right to a speedy trial has been violated: (1) the
length of the delay; (2) the reasons for the delay; (3) whether the defendant asserted his
right in the run-up to the trial; and (4) whether the defendant was prejudiced by the
failure to bring the case to trial more quickly. See id. at 530, 92 S.Ct. 2182; see also
United States v. Jones, 129 F.3d 718, 724 (2d Cir.1997). These factors “must be
considered together with such other circumstances as may be relevant,” and “have no
talismanic qualities.” Barker, 407 U.S. at 533, 92 S.Ct. 2182, Rather, they require courts
to “engage in a difficult and sensitive balancing process.” 1d.

It is well-established that “by definition, [a defendant] cannot complain that the government
has denied him a “speedy” trial if it has, in fact, prosecuted his case with customary
promptness” Doggett v. U.S., 505 U.S. 647 (1992), and while “a showing of prejudice is not
a prerequisite to finding a /S/ixth {A]mendment violation, courts generally have been
reluctant to find a speedy trial violation in the absence of genuine prejudice.” U.S. v. Jones,
Jones, 129 F.3d 718 (2d Cir.1997).

Unconditional Right by Statute

Under the FOIA, as noted above, “Any person making a request to any agency for records
under paragraph (1), (2), or (3) of this subsection shall be deemed to have exhausted his
administrative remedies with respect to such request if the agency fails to comply with the
applicable time limit provisions of this paragraph.” 5 U.S.C. § 552(a)}(6)(C)(i).

Moreover, pursuant to Fed.R.Civ.P. 24(a), “[o]n timely motion, the court must permit anyone
to intervene who: (1) is given an unconditional right to intervene by a federal statute; or

(2) claims an interest relating to the property or transaction that is the subject of the action,
and is so situated that disposing of the action may as a practical matter impair or impede the
movant’s ability to protect its interest, unless existing parties adequately represent that
interest”, statutory substantive rights, in derogation of equal protection and due process, that

have thus far been denied, an irreparable harm, see Cohen v. Rosenstein, 691 F. App’x 728,
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70.

71.

72.

73.

74.

75.

76.

(Mem)-730 (4th Cir. 2017), entitled to injunctive relief. School Bd. of Richmond v. Wilder,
73 Va. Cir. 251 (City of Richmond Cir. Ct. 2007).

Additionally, in accordance with Fed.R.Civ.Pro. 24(b)(1), “[on timely motion, the court may
permit anyone to intervene who: (A) is given a conditional right to intervene by a federal
statute; or (B) has a claim or defense that shares with the main action a common question of
law or fact.”

Claim that Shares with the Main Action

Pursuant to Fed.R.Civ.Pro. 24(b), “[o]n timely motion, the court may permit anyone to
intervene who: (A) is given a conditional right to intervene by a federal statute; or (B) has a
claim or defense that shares with the main action a common question of law or fact.
(emphasis added)

If, even in equity and within the inherent powers of the court to ensure the administration of
justice an unconditional right to intervene were not found, clearly, upon the similar facts and
similar defendants, a Court could not fail to find a common claim with the main action,
making a grant of intervention in this case proper.

Conclusion, Certification and Verification

All the above statements are true to the best of my knowledge, and 1 understand that a false
statement in this Verified Complaint may subject me to penalties of perjury.

Intervenor agrees to provide the Clerk’s Office with any changes to my address where case-
related papers may be served.

Intervenor understands that his failure to keep a current address on file with the Clerk’s
Office may result in the dismissal of his case.

Intervenor further declares under penalty of perjury that no attorney has prepared, or assisted

in the preparation of this document.
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WHEREFORE, Petitioner prays, for the reasons argued above, for a grant of relief in the
form of intervention in the above referenced matter, and such other equitable relief as

deemed proper by the Court.

(A

Major Mike Webb

955 S. Columbus Street, #426
Arlington, Virginia 22204

Phone: (856) 220-1354

Email: GiveFaithATry@gmail.com

Executed on; qw’ /Z g"’“ Z —7 {Date)

Subscribed, acknowledged and sworn to before me, the undersigned Notary Public in the

County of ’ﬁ \rg En@m , in the Commonwealth of Virginia, this

2(8} day of )&Ypﬁg ,20_71

¥ TLIT])
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BN E /y
(Qim é\\\ %“&kuuc{i?q;”"
NOTARY PUBLIC S 2 NOTARY 2
s PUBLIC [
#7960028 -
My commission expires: Cw [50{ we Registration Number: COMMIBSION § « S
2 A3 owsonozs 5 S
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DL b.7 Highly seciffcss performance of duty. .
::f:)gi‘"ili::)lmhﬁﬁ
SELFLESSNERG
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- PABFY NI POCERTIAL EVALUATIER ares)
w HEZEY U HANE WEBB, MICHAEL B, ] a4
RHE FRFICER B ASBENED U DREOF HTRER B4STRINTRD SPEAUTERMOR w [ ] w
& FLASCOMANCE SURNG 1145 RATAE PERIGE: RIFTR T FART I5,CA SORS K70 440 FARY 1 n b KD 5, A BN 071
RS DAMCED USLAILY ERLEEDED ‘ SRR LEURLY PSR
pasrhrn HOAGEKTS - D HET AERIRLEy D PRI REATAOMERTS
o SEHLUENT o4 SEECIRD ASPECTR &5 THEF ERIOXMARGT, REFGE 10 FART I8, DA FAAE 67 2 ASD PART1k by B1 =, BA ORI R B, £ KT GRE 08 ELRASRTS

Ok POTEXTIbE
An absolutely superb young officer. Few better. Commitled, tireless, the epitome of the "can do” officer. L1
Webb dynamically managed the myriad of complex Group current operations, nearly 450 distinct missions
during Bis temitre, in a position normally held by a Captain. Of note were his diligent efforts (o codify and
rationalize the Group's new mission focns in support of Army Force XXI developments, He instituted effective
computer based glamﬂug tools which simplified planming and alfowed for outyear projecting of mission
requirements and tasking. He ensured effective CI sugmentation mission planning for new Group overseas
commitments in Bosnia, Honduras, England, Turkey, Qatar, Saudi Arabia, and Koreg, plus a dozen joint and
major command exercises, LT Webb also developed comprehensive mission piens which integrated new aspects
of Information Operations and Defense Industrial Security support to over two dozen major CI SUrveys,
Vulngrability assesements and a Army level year long RED TEAM threat sinlstion in support of the Advanced
Warfighter Experiment. LT Webb also orchestrated the first ever recurring support by Air Force Information
Warfare elements for Group's RED TEAMs and major vulnerability assessments. His high energy, enthusiasin,
and spieit was signally responsible for motivasing a small and junior section of three personnel to high levels of
performance and esprit de corps despite near constant personnel turbulence. In all, a great performance.

L SHIB OFFIEEKE 7UTHCT, FOA PROWOTKS T THENEXT RIGHER DR5HE 15 :
FRENOIE AHIA & BRI W
AT raRARIER COHFIRALRES D LD e D BIHER X by

o, SOMMENT O3 FRTENIILS. )
LLT Webb performs at the 03 level now. Promote him now and use his talents in Company and Detachment

feommand. He is a comer, Manage his carcer closcly and use his great potential for advanced responsibilities and
ihe tough jobs in the Army,

PARE T - IRICRMTDIATE RATER

w SREDLERTE

FARTYH - HIRERR RATER

2 CUAHENTR )
e B UTOp 2% of all LTs T have rated, Supech officer and unlimited potential,
#0437 RO ILT i {ntelligent, Motivated. Enthusiastic. LT Webb undertook duties usnally

[ 03 wWEBB MrcHa | |reserved for captains and consistently performed far beyond the high
@] . {standards set for those tasks. He built and maintained a database which
|

4 PLrteklial SELGATION (S (Repoer &, AR 673-105)
L o

)
[ 0) Sp: 08 simplified planning and allowed for outyear projecting of mission
I 01 SIMMn requirements aixt taskings. Mike has already outdistanced his peers ard is
' | working at the next higher grade. Promete immediately, Selection for
01 DATE 970422 . |Company command is a must,
¢l

B P
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b reaHA Qs T, avds EAe] '] FYTU TR I X L. gL T8 e
WEBE, MICHAEL D, § l CPT bitoz %‘%&M o [T i 35100
. UV, BEATETS B T G AR, AR Crasa 3, AASGN FES iR g
Ci & 1o Bt i FhRegt §pBde €A0T) SRkDiv (11}, Pornuntien, MF 981 w7631 TPU } o3 ;Chgn,ge of Rater
— T A %‘« L L R T T M kAL T . 7. FiE o A T

S o heas ¥ CHRGE s
2003 7 O [Frmmiwarm | 2ovau716 H

FAHT A - AOTHENTIERTHIE At ’.Imn‘a AhgUAn YRS Tlon 4 Ry Ban seds srieglital QER Turle LASD aeed mre adeil A4t B querac
RATY BF ATt VeaU F S T [ L) N - EE3T . AT
DANIHLS, 10DY 1. LTC | Busation Conntunder m it 25 May 2
3. HAHE C0 TUTURHTGAATE BATEL Rt it 591 iR WK, FOIMEH fugedind SHIT
£, KAAT 3 EVEEE AT b Aol Rrsn M MK £y E i TR " DATE
CATALANGTTE ROBERT G, ' COT [Retgade Commiander A rée{ 6. (&J&f: 1 6 Jin 2004
SENTOR Atk CMAATATIE (X OO s T S o) € Rt AEUTERL =
HUC, 13t Bripate, 98MDIvAT) D0 s U S—
g ' g = "7 b ! ) ay BN

383 Niagara Street, Providence, RE 02007-2000 Y e DN e ) 1782 . 2006

FART 5l - DU OTACHD IO
« sinmbers v ik Company Commandor | ]
;:;&;nmummmu NESPUNATRLTES. REFEE £ FARY (Y S FO B 47 41
Company Comsmznder of a basi combat trainisg company {hat rains new recruils to survive aixd defeat an cocmy
on the batileficld. Responsible for the henlth, welfire, and professinnnl development of 18 soldlers. Responsible
for dccomitability and maintenance of all assigned equipment, Additions! responsibilitics include supporting IBY
for an active coniponent basic srniui% bartaiton at Fort Leonard Weod, MO and s'{f’§1 ing quatific il sergennty)
£ sipport otier units al Fort Leonard Wood. Conduct support missions with the h{A* Army Rescrve, an
Naticyiat Geant units 1o inefude CTT, BRM, and other training activities. Upon mobillzation, suppor training
base expanston at Port Leanard Wood, MO to conduct basic traming and or rapid trals-up for TRE soldbers,

PFART £« pemECE - it
THMTACTER G o wie Radtr: simidnatan ¢ waied, STIRTtes, ind N Ak ed nE rpdoc aathoig
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. LOYAETY: Seass vco luihaod dtogianie 1o e U6, BendBiynn, e drmy, Py el s the sofdar K

. LEADER ATTRIOUFTES § SKHES { ACTIANS: &, iy *SE5° of THO* Tod 1a7n blocs; Beaanle, <t

D @ rhe dhas bar Srace lip 3o TRl BATAR. Sritad ey dhow
TTHIATT, twop b SELAY Eeerpatancd, and o from ACTAONS JEADEASHIR, Fice & “K™ i the coproori:

hemd KoK v Dgnamiaemmacts m PART i, Jommeants arg

apd gty in
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e sam pl T "‘h“'_‘!' ipewid -mm_l.lm WA Gy I BTG T ANy PoET e B trmics sl fosziene
etz erw i s entnd W] A GYIEAL 1 1veirgg poshrebed iratidid, falgerant 4t WAL I war |
9. VS 2 E d (Bt 3t dalor aedinities Senitar pedain e P, s Fie
RILLIENLING T JeommuNIcATING  [5]1ic] 1 7 [pEcision MARRIG [omt] 2o | 3. [MOTIVATEIG o] mo ]
FAezzos o raastine gveey wiie Diralyyy gaot wra, wiiten, aim ki tkin Wrog bupk mrgm2 Jasdprisiol, G Jezamig 1RPERS, TthesTAT, MIS QIS Tthars FTarnd
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+ s
xawe WERR, MICIEAEL D. L by sovikiD J003110] . = HM0503 +
+ PART ¥ - FERFGRIAANCE AHD BOTENTIS, EVALUASION (Riter]
& EVAALATE THE RATED GFRICES 2R aiiatEE DURING THE RATING PERICD AN S16a18l FRTTOIAL FOR PRDOWO TIOH
OUTBTANDING PEAFORMANCE, SATISFACTORY FERFORMANCE, UNEATISEACTORY PEREQRMANCE, OTHEA
] MUST PROMOTE C] T CROMOTE ] ! [ Exotin

s NI DO HIY FROMOTE.
B COMUTHT ON BPEOF3 ABPTOTS OF THE GENGAMBRCE AND POTLTAL FOR FIOROTION, HEPER 10 PART 5, 04 £0RM £7.9 had PARY 2, 1, ANT: g DR FGRM G141,

CPT Webb pot In & spectacular performance during this rating. His primary focus was the develogmen,
preparation, and execution of a multl-battation 36-hour MOUT FTX, He developed and refined an overalt plan
that focused on fhie Basic Combat Training (BCT) skills that deifl setgeants must have to train oy newest
zoldiers. Te developed an extensive OPORDER thal includid annexes covering all aspects of the mizsion
including risk assessments. Ho created briefing meterizls containing an overview of e cntite axercise along with
relevant diagrams of the various siles, routes of march, and MOUT assault sectors, CPT Webh lod the exesution
of the FTX, which included 2 10K tuctival road march with ambushes, perimeter securlly with an overnight soft
probe of i MOUT objective, training and rehenrsal on MOUT activilies including clearing of rooms, {loors,
and uildings; approaching a building; and reacting 1o sin ambush while in & convoy. To make the FTX pussible,
e secured fands and equipment to include painibail weapons and pyrotechnics for realism, He cobedinated with
Drexel University leadership to have cadets act as GPFOR and then participate in leadership roles. CPT Welh
enyured that AAK's ware conducted at the couclusion of each activily 1o gather immediate feedback, CPT Webb
also faciliiated the execution of « MOBEX that intagrated legal and medical support resuliing in the generation of
numerous mobitization documents, condwct of over 30 dental examns, & vartety of required imminizations given,
and. n significant mumber of family members receiving ID cards. Laudably, FT Webb fas continted his
professional cicwlo‘gmcm efforts through the compleion of the Public Aflsirs Otficer Qualification Course and
the Action Offices Developrent Conrse, whils also working on the Milliary Observer Coneroller Conrse, and
complating his firsd semester towards receiving an MBA.

CPT Webb's future is unlimited, He should be assigned 68 & B Assistant $-3 and then & Ba 53,

= émrw M VHKIR FADCERHONAL ELLE OF SREALOF ERMEKTISL 0!’ VALUT T THE ARSAY THAT THIS OFAUEA PRITYRSED. FOR ARMEY COMPENTIVE SATEGOWS CFT THADM
LT, L3O INTIRATE A POTENTIAL SMREEY HiLD 208 FYTIRE SOVIGE,

Would serve the Army best in OPCF 35

FAILY i - T ERUMEDIOTE AATER

BART Y SEROUR BATER
& EVALUATE Fred RATEG OPAIGERT FRONKITIGN FOTENTLAL T0 THE hEkT PHIMER GRADT Smmmbewsiernd ) oiceehit s this qrass

[X]sest ouavnen [Tl ruiey ouaimen 00 noT prossore [T OTHER thaut sty 37008 S Tea s "“'@“’M‘:"“ﬁﬁ‘mm“xtz"

5. FOTENTIAL CORMPARID WITH OFFOEAB SENIDN] & CORAINT T80 PEOW TR ANCEFDTEN AL
FAITHRH S0 GRADS IDVERINTED BY 3 | Tladlicnted, enargetis, and profissional to the core, OPT Webb's periormane was

RAERS PRCEE D ik oy | superlative. Miis preparation for and execution of the MOBEX and FTX were

THE THE 73 REPSRT PROESGED | noteworthy, ensuring that all lorge and smali dewnils were vovered. His petsonal

coordination efforts dircetly Jod to this battalion improving its readiness pasture,
CEMVER OF MASH His interactions with sister battation leadership were hi E’ professional and
commendable. He has taken effores (o grow his subordinates, which was obvious
during the high quatity multi-bettafion FTX, His lncorporation of ramilgfi';}m the

BTk LT WWERS HIGHAR. B MOBEX lielped sirenpiber the ties with the Family Roadiness Gronp, CPT Webb
has the potential (o be an excellent batalion cormmander.

SH: COL CATALANOTTY ROBEAT G

DWCTE: 7004 0F 15
TOTAL RATGS: A 4. BST I IUTURE ASEERAENT S FOR WHICK Tm&dﬁlﬁ&'&&uﬂ FTER. FOR ARMY OORBEH Ve PATESNRY CFT THRAIGR e,
RATINGS THIS OFFICER, 4 AL PERNTATS A BEEIRTIN, GAATER FELD FOR FUTINE AERVICE,
| Battalion Assisstant 5-3, Battaiion $-3, Batslion XO

! Wonld servo the Army best in OPCF 35
DA FORM 67-9, 0CT 97 {Roverga) + T emenvee

i
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| 2h. 35, TR IWCHIE 6 R WAER (et ) . ) < ML SSUSIN
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MERRILL.. DANA M. T [Busion Comsder VoSt N S i 2003
(e ey —yey BN E2 A T FEANLEE . ey
< HTERIT T " 451 jined e 16t -
TARPENTER, DRIAN M. Brigade Copaandor a : ﬁjam -16 Jul 2008
s K CYREN Y TR W D RAE R B8 KA i . T
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f
FUAT K- LUFT DU

. e Compnty Lo 1 ) i rmmarons €1 A

Compasiy Communder of & bagic combat training company that trains new recruits to survive and defeat an cnemy
on the batilefield; responsibite for the health, welfare ud professions] development of 18 soldlers; responstble for
the Accountabitily and maintenance of assigned equipment; additional responaibilities inchade supporting Initla
Eatry Trahing (TGT) at Fort Levnaad Wood, MO and supplying qualified drilt scrieams ta support ofler units at
¥ori Leonard Waoad; conduct spport missions with the US Miliiary Academy {(USMA), 18 Axmy Reserve, and
Matjonat Guard ugits to inelnde Watelor Task Traintng (WTT), Bagic Rifte Marksmanship (BRM) and other
activities; upon mobilization, support trajning basc capansion at Fort Leomard Wood to conducl basic taining
andtar repid traln-up for IRR soldiers; plan, coordinate and sxecute organizational events,
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o WEOD, MICHARL D m 2086574 ~  IO5NARs s
Y FARTV- 311 PO POVERTIAL EVRMATIEN ity
& BEBATE Tat MR S ¥ 2 RN o
TRIEES RTINS PIAFORMANCE, SCTEPATTORY FERFORMANGE, ] THSKT ISFAL TTRY PRI TIMARLE, mER
[ o ARET FREMAT; m " v 1 o DO KO FRIMETE i E:I.mf_a&
VSN TR TITCRE ASFACTE 24 £ PO UL TE ANE TNV TE. - Ritlt 1t BT, B 0ty Ak i o )

2]
CPT Webb is an excellont offiter who coltinucs to do well, During the iraining year he hag planned and
conducied a battalion level field {raining exetvise that iduded vange quatification snd MOTTT tmining, He has
alse been responsible for coprdinating and executing Warrior Tusk Training amd NBC Training, As the battation
Mobilization Qfficer, C'PT Webh has breeat an asset to the wole. He voluntesred fo su ot the Tecent uni
de{pioyment Where he updated the home siation activity plan and cosrdinated with higher Iendquariers e ensure
ail relevam tasks, CPT Webb also updated he unit Mobilzation Fites and yeceived a satisfactory rating from our
receit brignde Organizational Inspection, CPT Webb iz always looking to improve upon ki knowledge. He is
enrolled in an MBA program and liss recently completed the Combined Armis Execvise, CPT Webh i6 2 fine
officer and would do well as 1 battation S-1 or Asst battalion §-3,

« KO AMF IV TR TSSO RAREETR Bt VB 21 BAVE SEAT 158 R R4 YRR S48 AT CONPTTVR CATE vt Ford
EFLAST ITLLIEE LOOTSHTWE SEALER LA K FETRAEATRALE.

Would serve the Army best f{n OPCF/35

FARY . SEFBAHTI TS RATER

PERT 411 -SENIGR BATEN
& DILTATE uE RATES FACET B ISEME I TOTINTI (3 IR AT TRER R IR - . Teschy pomit P m,iz_mw_ﬁﬂﬂ'mf”aum
estoorts ] momanm [ sosrenomn I R PUPUNT i A i i R

5. FRINL LLIPED AT [ -

CPT Webb_antfnGeﬁ I tecord of solid porformance. He meticulously planned
veEn coMnamisetor e sevon - (and executed three baitalion level training events, CPT Webb also is the go-to
DR RpiE Sl SOk CHECK AT g;;y for mobilizntion assistance for his batialion. He excelied ar supporting all
Rt ittation soldiers during their deployment for Operation Iengi Freedom, CPT
O BOX GHECK Webb possesses the mental awarcness pnd dedication 1o tuty of a 1ote senior
officer. He would do well sy an Assistant Battalion 8-3

Ry CRTWELR MISHARL
BR. COL CARPENTER BRIAMAS
TTE D

- 4 LT YRR ARV IR YL FHEAATLT BATT S5TEL HR ke i
TOTAL RATIIS: 2 V30 VLTS HIALA FaE R FITAT S b 7

BATHGE THIS HITICER 0 Assistany Battalion 8-1, Bastolion 8-1, Battalion 5-4

Would serve the ATDY best in GEGF/35
DA FORM 578, DEC 2004 {Rovares) BES = #evie
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MERRILL, DANA M, s DLEC |Barelion Commander %‘M\{(\w 6 May 2006
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ot OF FAMP AATIA 4 by Tonk, M1 51¥ T (7= lseylie EYUT N
;DENESE\VECH‘ RAYMONID T COL. |Brigade Comenunder /) 6y 2006
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PART & > DTV (ECARTION
s.emmoramrs e Company Cormisder . l« rasizenanzan OHLAQQO

2 TTHTC ANT QYIRS ARY SEYRIRIRTR TR T AIRT iva 25 108EdD B4 .
Company Commander of a Busic Combat ‘Fraining Company that trains ew receuiis o survive and defeal an
enemy on the baltleficld, Responsible for tse health, welfare, and professions] development of 1 soldiers.
Responsible for (ke accountabitity and malntenance of assigned equiprient. Responsibilitics include supporting
Initial Ewtry Tesining (IET} at Fort Leonard Wood, conducting support missions with the US Mititary Academy
{USMAY, US Army Reserve, Civil Affabrs Units and Navional Guard units o include Warrior Task Training
(WTT), Cornon Task Trainiag{CT'F}, Rasic Rifle Marksmanship (BRM) and ather activitics. Upoa
fushitization, support training bese expansion at Fort Leoard Wond, MO o conduct basic combat teaining andfor
rapid Irain-up for IRR soldiers. Plan, voordinate, sl organize evenss.

FAAT I ~ 13 . fAstm
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T
nave WEBR, MICHAEL D. _ s5H . ¥e0D coveme FOO50534 - 20060312 +
4 PRRY V - PERFORKANCE AND SOTENTIAL EVALUATION isise)
8. EVAUAED THE AATED QFFICEN'S FRAFGRMANIE DUAHI FHE RATIHG FERDD 2HD HEMIA EOTRITIRL A PRINETION

OUTSTANDING PEEFORRANGE, ATISFACTQAY PERFORMANCE, UNSATISFACTORY FERFQRMANCE. OTHER
[g:[ HUST FROMOTE [j # EROKMOTE m DU NOT PROMOYE iExphain}

b, COMBENT QU ERECIFNY ATRLCTS GF 11 PERFORMANMIE AKD POTENTIAL FARPREMGTION. B3R T2 PANE 1), BA _HERM BT.8 605 FARY #a. b, AND 4 B4 FORLAGT 5.5,
CPT Webb contimues 1o exceedl the sandard. Tn sug ort of the Uniled States MUitary Academy, he plarned,
coordinated, and executed Night Fire Ranges for USMA cadets, while manaping taskiotes sobdiers (rom 4
different wnis,  Always seeking 10 develop new ways (e conduct training, he forgod partrterships with Rutgers
University-Camden and Haddonficld High scheol and excomed the frst ever batiglion level aining for
Combatives, As an experienced batalion level planner he had done all the ground work for the baitalion Field
Training Fxercise. ‘The Field Training Exercise focused on Wespons Qualilication for 4 Aemy Reserve Units,
Warrior Task Traiming, Convay Gperations, Improvised Explosive Device-Diefeat, sad Forward Operating Base
iactics, echniques, and procedures. Fie also coordinated the wse of the Forward Operating Base on Fort Dix and
the Forl Dix Central Tssue Facility to support the FTX operations. During this rating period CPT Webh has
picked up the additivnal duties of Safety Officer and JED-D Trainer for the battalion. He aggressively iracked
down the appropriate training and achieved the qualifications needed to perform tiese fanctions, CFT Webb has
also avted as the Executive Officer for the battallon and conductled S1af visits to Forl Leonard Wood {0 evaluate
2340 pc’}';pgmncﬂ of (his battalion's Deill Sergeancs. He has also manuged ¢o increase his company strength from
to .

‘ E{PT Webh is an exeellent officer snd would do well a3 & Dattalion Assistane §-3 or Battalion S-4. Pronwle (o
ajor.
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Would serve the Army best in OPCF 35,
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s et Votrraso il 0% CPT Webb has done an outstanding job this rating period, He continues to
AR L - 4 -
gimggs‘gﬁ'f?ﬁgﬁ'f 352";':?:’11 meticulously plan amd execute battalion/task fotce: lovel training events, He
THETRE THG REFORTPIGAESSEE  excefied of supporting USMA cadets during their Night Fire Kanges and forged
P soldiers fram four different uaits into a cohiesive teamm. CPT Webb comtinuousiy

L - l secks fo improve his abilities. He became the JED-D trainer for his batialion and
has begun to weave ifie taining inta the battalion's 1alning schedule. CPT Webb
demoisirales a matarity and dedicaion 1o diy of & more senior oificer, He would
do well as &1 Assistant Battalion 8-3, Promete to Major with his peers.
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Exhibit D

185433
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Personne] Officer for an Initial Enery Tralning (15T) Battation consisiiag of #n HHD and five llne companies.
Advises and assists the Comrander in all madters relating to personme] actions.  Provide leadership to porsonnel
section to ensure soldiers are trained and ceady t\(;perfom assigned duties to meet unit mission requirements,
Additional duties include: Mobilization officer; Weight control Officer; Information Manager; Reenlistiment
Officer; Public Affairs Officer; Records Management Offices; Telecommutications Controd Officer; Mobillzation
Purchasing Authority; Information systemn Officer; OER/NCOER control Officer; DEERS Baroliment Yerifylng
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Exhibit E

955 9 Columbus Street, #426
Arlington, Virginia 22204
(Baz} 468-7580
GiveFaithA Try@Gagmall.com

March 23, 2020
Dionne Hardy Dennis C, Barghaan, Jr.,
Wiite House FOIA Officer U.S. Attorney
The White House Eastern District of Virginia
725 17th Sureet NW, Suite 9204 Alexandria Division
Washington, DC 20503 2100 Jamicson Avenue

Alexandria, VA 22314

REI: Request for Information Regarding Classification of a Novel Coronavirus

Dear Ms. Hardy:

Pursuant to the Freedonr of Ijormution Act, 5 US.C. § 552, we sre presenting this request
for release of docurents pertaining to the classification of COVID-19, an infectious pathogen, for
which, that, 607,234, 476,123 laboratory confirmed, 23,948 hospitalizations, 24,631 laboratory
confirmed, and 10,137 fatalitics, 8,497 laboratory confitmed in the Commonweslth of Virginia,
CITE, where the nation’s only physician serving as & state govemor, CITE, has evaded the Sheriff
tor the Cily of Alexandria since April 2, 2020, Webb v. Northam, et al., Case Number CL20001624
(Alexandria Cir, 2020), in contempt of cownt, Va, Code § [8.2-456(B); Va, Code § 16.1-264, and
has evaded the United States Marshal since June 2, 2020, Webb v Northam, Civil Action No.
31200V497 (E.D.Va, 2020), on appeal Weld v, Northam, et ul., Record Number 20- 1968 (Fourth
Cir. 2020), in vietation of 18 U.S.C. § I512(b}(2)(C), with impunity.

Statempent of the Facts

Actording to national public health authorities, “COVID-19 spreads maidy from person
to person through respiratory droplets™, and they claim that “Studics show that masks reduce the
spray of droplets when worn over the nose and mouth,”™ Staft, “Guidance for Wearing Masks,”
CDC, February 18, 2021, hitps:/Awww.cde.govicoronavirus/20 1 9-ncov/prevent-getling-sick/ctoth-
face-cover-guidance.itid {accessed March 23, 2021). Morcover, as you may, ot may not, be
awarg, “filn a statement, AstraZeneca said its COVID-19 vaccine had a 79% cfficacy rafe of
preventing symptomatic COVID and was 100% effective in stopping severe discase and
hospitalization.” Maria Cheng & Lauran Neergaard, “AstraZeneca: US duta shows vaccine
effeciive for all ages,” 48C News, March 22, 2021, Buf see James Crump, “Three fully vaccinated
Hawaii residents test positive Tor Covid,” fadependent, March 22, 2021, Further, “[t]hore was a
comparable response betweonthe {00-pg and 250-ug dose groups, and both were greater compared

afe
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Exhibit F
19:06 v «d 5GE 8%
€ Inbox 16 Messages AN
MBX OMB FOIA
To: Mike Webb84@gmai... >
323121 &

RE: [EXTERNAL] FOIA
Request Re:
Infectious Dose and
Secondary Attack
Rate

Greetings: This email
acknowledges receipt of your
Freedom of Information Act
(FOIA) request to the Office
of Management and Budget
(OMB) dated and received in
this office on March 23,
2021. Your appeal has been

logged in and is being
nrocessed. Forvour

=) B &\ &
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19 064 _ N otl | 5GE @ )

Messag%

< Inbox FO!A Request Re: lnf AN
processed. Foryour |
reference, the OMB FOIA
number is 21-220.

Thank you,
Dionne Hardy

From: Michael Webb
<mike.webb84 @gmail.com>
Sent: Tuesday, March 23,
2021 4:.32 PM

To: MBX OMB FOIA
<MBX.OMB.FOIA@OMB.eo
p.gov>; Dennis Barghaan
<dennis.barghaan@usdoj.go
V>

Cc: Scott McCaffrey
<smccaffrey @sungazette.net
>; Patricia Sullivan
<Patricia.Sullivan @washpost
Lcom>; John Gizzi

_inhna@naewemay roms'.
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Exhibit G

-38-



Case 4:21-cv-01£

36

PRIORITY MAIL 2-DAY®

RETUAN RECEIFT REQUEBTED
EXPECTED DELIVERY DAY: 0503/22

e
S01 W t0TH ST

: @ FORT WORTH TX 78t02

0008

USPS CERTIF CERTIFIED MAIL®

IV

9502 8047 1818 2718 6748 37

I

@

'RACKED ™ INSURED

Il

RN

PS00061000014

OD:121/2

EP14F May 2020

X912

| Page 39 of39 Pagel

FLAT RATE ENVELOPE

FPRESS FIRMLY TO SEAL POSTAGE REQUIRED
———— e

PRIORITY®
MAIL

anae [restrictions apply).*
efnational destinations.

m Is required.

18 exclusions see the

¥ and ilmitatlons of coverage,

USPS.COMPICKLR

FHGM

064 U{fu /\‘fjéﬁrl
‘?;s S lanla 5F
Lf‘?a
- /—) 5 }’ aUJ?

s zr 1oy

f'jTO:
ok
S D

Mo /’ﬁ‘f" !)i:ﬂ’"é

Oy nl’

ra

i
5—0 ! I.J(g?) /D” 5‘
Lwm &/

P oI |

3673

This packaeglng is the proparty of the U1.S, Postal Service® ond i provided solefy far uan In aendiag Prsrity Mal® and Priadly Mal bntematians® shipmomts.,




