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VUl

LERK. U.S. DISTRIC
('LEALEXANDR:A, VIR

[N THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION
UNITED STATES OF AMERICA

V. Case No. 1:21-CR-224 (AJT)
JAMES VICTOR PUNELLI,

Defendant.

STATEMENT OF FACTS
The United States and the defendant, JAMES VICTOR PUNELLI, (hereinafier
WPUNELLI” or “the defendant™) stipulatc that the allegations in the two-count Criminal
Information and the following facts and statements are true and correct. The United States and the
defendant further stipulate that had this matter gone to trial, the United State§ would have proven
the allegations in the Criminal Information and _lhe following facts beyond a reasonable doubt
using admissible and credible evidence.
L« At all times relevant to this Criminal Information:
A. PUNELLI was a resident of Leesburg, Virginia.
B. PUNELLI was a fifty percent owner of Panthera Enterprises, LL.C
(“Panthera Enterprises”). Panthera Enterprises was a government contractor that provided taétical
training services to various components of the federal government. Pan_lhera Enterprises held 80%
equity in Panthera Training Center LLC and 100% equity in Panthera Worldwide LLC. In 2019,
Panthera Enterprises filed for Chapter 11 bankruptcy in the Northern District of Wcst Virginia
owing millions of dollars to creditors.

C. PUNELLI was the sole member of Punelli Partners Limited Company
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(“Punelli Partners”), an entity PUNELLI formed in 2010 with the intention of providing consulting
services. Punclli Partners conducted little or no legitimate business activity in 2019 and 2020.

D. The Federal Emergency Management Agency (“FEMA™) was a federal
agency within the United States Department of Homeland Security. FEMA was responsible for
the preparation, coordination, and relief efforts relating to disasters.

E. The Small Business Administration (“SBA”) was an agency within the
United States Government that provided assistance to small businesses, including ndministéring
and financing the Economic Injury Disaster Loan (“EIDL") program.

Al. Count 1: False Statements to FEMA in Violation of 18 USC § 1001(a)(2)

2. In response to the COVID-19 pandemic, several departments and agencies of the
United States Government, including FEMA, sought to acquire personal protective equipment
(hereinafter “PPE"), including surgical masks manufactured by a multi-national conglomerate
known as 3M. The acquisition of 3M masks was in furtherance of the duties and responsibilitics
of FEMA, and as such their acquisition was a matter within the jurisdiction of the exccutive branch
of the United States Goveﬁment. As set forth below, PUNELLI knowingly and willfully made
materially false, fictitious, and fraudulent statements to officials at FEMA regarding the
acquisition of 3M masks in order to obtain a lucrative contract, in violation of Title 18, United
'Stalcs Code, Section 1001(a)(2).

3. On or sbout March 26, 2020, PUNELLI, through the company, Panthera
Worldwide, sought to sell PPE to FEMA. Specifically, PUNELLLI offered to sell 10 million
surgical masks for a total of $56,300,000. In attempting to secure a contract with FEMA,
PUNELLI sent an email to a FEMA procurement official which stated that Panthera Worldwide

had “10 million (surgical masks) available now. And | million per week starting within 1 week.”
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At the time of lﬁis email, PUNELLI knew that the smiement was false because Panthera
Worldwide did not.currcmly have any surgical masks available for salc and was not currently in a
position to provide | million masks per ;\'cek. |

4, On or about March 29, 2020, FEMA officials asked PUNELLI fox; photographs of
the masks in his possession, including the 3M manufacturer’s lot ﬁumbcrs. On or about March 30,
2020, in an effort to secure the contract with FEMA, PUNELLI responded by falsely stating that
the masks werc in Europe and thqt the lot numbers were hard to read. PUNELLI further falsely -
stated to FEMA officialsAthat he was paying over 50 million dollars to acquirc the masks and
reserve two wide-body jets io tmﬁsporl the masks from Europe to the United States. At the time
these statements were made, PUNELLI knew the statements were false because Panthera
Worldwide dfd not have any 3M masks for distribution and he had not paid 50 million dollars to
obtain 10 million masks and secure two large jets for transportation. At the time PUNELLI stalec(
that he had spent 50 million dollars, Panthera Enterprises was in the midst of bankruptcy
proceedings. |

5. Based in material part on PUNELLL's false representation;s, on or about March 31,
2020, FEMA awarded a company controlled by PUNELLI, Panthera Worldwide, a contract to
supply 10 millioﬁ masks at a total cost of $55,465,000. The contract called for.the masks to be
delivered to FEMA on or about May 1, 2020, at which time the materials would be inspected and,
if approved, Panthera Worldwide, a company controlled by PUNELLI, would be paid.

6. PUNELLI ‘then attempted to acquire 10 million masks but he was unable to do so.
On orabout April 29, 2020, PUNELLI sought to extend the date of délivery for 30 days. In support
of his request fo; an extension, PUNELLI falsely stated to FEMA officials that the masks were

“now in the U.S.” At the time this statement was made, PUNELLI then and there knew the
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statement was falsc becausc Panthcra Worldwide did not have any masks, in the U.S. or anyplace
else. anea on PUNELLI’s materially false statcment, FEMA agreed to extend the date of delivery
from May 1.2020 10 May 11, 2020, in exchange for a 20-cent reduction in the price per mask.

7. On May 11, 2020, Panthera Worldwide failed to deliver any masks to FEMA as
required by the contract. 'l‘hcreaﬁer. FEMA terminated the contract with Panthera Worldwide due
to their failure to deliver and PUNELLI's repeated false statements.

8. The false statements set forth herein were made by PUNELLI from locations within
the Eastern District of Virginia and elsewhere. |
II.  Count 2: Theft of Governinent Funds in Violation of 18 USC § 641

9. From on or about March 30, 2020 to on or about May 11, 2020, in the Eastem
District of Virginia and elsewhere, PUNELLI knowingly and wilifully embezzled, stole, purloined,
and converted to his use money in the amount of $141,000 of the United States or of a department
or agency thercof, namely the SBA, in violation of Title 18, United States Code, Section 641.

The Economic Injury Disaster Loan Program

10.  The EIDL prdgmm was an SBA initiative that provided low-interest financing to
small businesses, renters, and homeowners in regions affected by declared disasters, including the
COVID-19 pandemic.

11, The Coronavirus Aid, Relicf, and Economic Security (“CARES”) Act is a federal
law enacted in or about March 2020 and designed to provide emergency financial assistance to the
millions of people who were suffering the economic effects caused by the COVID-19 pandemic.
Tﬁc CARES Act authorized th¢ SBA to provide EIDL loans of up to $2 mi.llion to eligible small
businesses experiencing a temporary loss of revenue due to the COVID-19 pandemic. In addition,

the CARES Act authorized the SBA to issue advances of up to $10,000 to small businesses within
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three ciays of applying for an EIDL loan. The amount of the advance was dctermined by the
number of ecmployees the applicant certified having. The advancesdid not have to be repaid. An
advance could be made l;cfore a loan was accepted or declined.

12.  In order to obtain an EIDL loan or EIDL advance, an authorized representative of
a qual'ifying business was required to submit an application to the SBA and pfovidc information |
about its operations, such as the number of employees, gross revenues for the 12-month period
preceding the disaster, and cost of goods sold in the 12-month period preceding the disaster. In
the case of EIDL loans for COVID-19 relief, the 12-month period was that preceding January 31,
2020. The applicant was also required to certify that all of the information in the application was
true and correct to the best of ﬁc applicam’s knowledge. The applicant was warned that any false
statement to the SBA or any mishbplicalion of the loan proceeds may result in criminal penalties.

13.  EIDL applications were submitted directly to the SBA and processed by the agency
with support from a government contractor. The SBA’s computer servers which, among other
things, sent and received wire communications concerning all EIDL applications, processing and
funding, are located in the Eastern District of Virginia. The amount of the loan, if the application
was approved, was determined based, in material part, on the information provided in the
application about employment, revenue, and cost of goods, as described above. Any funds issued
under an EIDL loan or EIDL advance were provided by the SBA and the United States Treasury.
EIDL funds could be used to replace lost rcvénue as a result of the COVlD-I9Ypandemic, such as
payroll expenses, sick leave, production costs. and business obligations, such as debts, rehl, and
mortgage payments. EIDL funds could not be used for, among other things, personal expenses

and business expenses unrelated to the loss of revenue from the COVID-19 pandemic.
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The Punelii Partners EIDL Loan and EIDL Advance

14.  Onorabout March 30, 2020, PUNELLI applied for an EIDL loan with thc SBA on
behalf of Punelli Partners.

15.  In the loan application, digitally submitted by the defendant, PUNELLI knowingly
falscly aﬁd fraudulently misrepresented material infonnation{ to the SBA about Punelli Partners’
operations. Speciﬁcally; PUNELLI falsely stated that his wife was the manager and one hundred
percent owner of Punelli Partners, when PUNELLI then aﬁd there knew that he was the sole owner
and member of Pﬁnelli Partners. PUNELLI also falsely stated that Punelli Partn'ersihad $287,167
of grdss revenue for the twelve months prior to January 31, 2020, when PUNELLI then and there
knéw that Punelli Partners generated no revenue from business operations during that period.
Finally, PUNELLI falsely clnihed that Punelli Partners had two employees, when PUNELLI then
and there knew that Punelli Partners had no employees. |

16.  The SBA relied on the materially false statements made .by PUNELLI in the loan
application in determining Punelli Pnﬁners eligibility for an EIDI. loan, eligibility for an EIDL
advance, as well as the amount :)I‘ the loan and advance to be paid to Punelli Partners by the SBA.

17.  Onorabout April 14, 2020, the SBA disbursed a $2,000 advance on the EIDL loan
to Punelli Partners. On or about April 21, 2020, the SBA approved Punelli Partner’s EIDL loan
application and disbursed an additional $139,000 to Punclli Partners.  The total amount federal
funds disbursed by the SBA from the 1J.S. Treasury to Punelli Partners based on PUNELLI’s falsc
and fraudulent application was $141,000. |

18.  From on or about April 14, 2020 to on or about May 11, 2020, PUNELLI used the
EIDL advance and loan procceds for prohibited purposes, including for personal expenses and

expenses associated with the pre-cxisting bankruptcy proceedings involving Panthera Enterpriscs:
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Conclusion

19.  PUNELLLI's actions in furtherance of the two charged offenses, including but not
limited to the acts described above, occurred in the Eastern District of Virginia and were donc
willfully, knowingly, with the specific intent to violate the law, and not because of accident,
mistake, or other innocent reason. |

20.  The foregoing Statement of Facts is a summary of the principal facts that constitute
the legal elements of the charges set forth in the two-count Criminal Information. This summary
does not describe all the evidence that the United States would present at trial or all of the relevant
conduct that would be used to determine PUNELLI’s sentence under the Sgntcncing Gﬁidclincs
and pursuant to Title 18, United States Code, Section 3553 after a trial.

" Respectfully submitted,

Jessica D, Aber
United States Attorney

By: - - ) . _
William Fitzﬁﬁ

~ Assistant United Stales Attomey
Dafc: September 16, 2021
Defendant’s Stipulation and Signature: After consulting with my attomeys and reviewing
the above Statement ot" Facts, | hereby stipulate that the above Statement of Facts is true and
accurate. I further stipulate that had this matter proceeded to trial, the United States would have

proven the same, as well as the allegations in the twd-pount Criminal Information, beyond a

reasonable doubt.

Date: Oct, 11, 2021 ?_é%é_
ames Victor Punelli

Defendant
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Defense Counsel’s Signature: We arc the defendant, James Victor Punelli’s, attorneys. We

have carefully reviewed the above Statement of Facts with him. To our knowledge, his decision to

stipulate to these facts is informed and voluntary.

Date: _/_4_//_%?// I@) / / /

Peter D. Greenspun
Counsel for the Deferidant

Date:

Nina J. Ginsberg
Counsel for the Defendant



