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:ON T SALE

THIS CONTRACT OF SALE. entered into this 23* day of July. 2013, by and between, Rilt
V. Neff. Sr., (hereinafer referred o as "SELLER™). and TenX Group LLC. a limited liabilicy
compuny (h:.mnnﬁcr referred to as “PURCHASER™).

WHEREAS, Madular Olfices arc located on certain truet or parcel of real estate situate (wo
wiiles west of Old Fields. and six miles aorthwest of the Town of Moorcfield. in Hardy County.
Wesl Virginin. being more particularly locited on both sides of Fish Pond Road, between and

adjoining the west side of Carridor “H". and comaining 730 seres, more of less, known as the
“Premises”,

WHEREAS, the SELLER is selling Thiny-Eigii (38) Modular offices described on
Exbibits A and 8 attached heneto, on the Existing Moedular Layoun, identitying the Modular Offices
by lewter (hereinafter the *Purchascd Modular Offices™), wn:

WHEREAS. tie PURCHASER heichy dusires to Purchase the Purchased Modular Olfices
trom SELLER and SELLER destres (o scl the Purchased Madutar Offices to PURCHASER.

NOW THEREFORY, in considetation of (e pramises and canditions eontained herein. the
parties agree as follows:

Purchased Modsglay, Offices. SELLER hereby sells unto PURCRASER the following
described property: Thiny-Eight (38) onv-story. medular type olfives as described on Exhibit A
entithed Existing Modular Layout and marked avcording w Lxhibit A, hereinafier Purchaded Modular

Oflices.
2. Pupchast Price: The purchase price of said Propenty is Eight Hundred Ten Thousand 5 v/, o/ .
Dollars (ss 10,600,00). Note: There will be a $20,000.00 scller credit applied at end of payment schedule,
Sec Pxhibit C for details. 1//

3. Consideration is a Deposit of Five Thousand (35.6110.00) Dollars which will be appliedto
the first payment. The first payment on August 1*, 2015 will be Five Theusand ($5.000.00) Dollars.

u. Term. PURCHASER shall pay Ten Thousoul ($10,000.00) Dollors in momhly instalimenis
on the 1% ot each month for I'wo (2) years. First payment shall begin on August 1%, 2005 and starting
August 1%, 2017 payiments will be Nine Thousand One Hundred Seventy Nine Do!lals and 817100
(89.179.81) until paid. The last poyment will be July 1%, 2023, There will be no prepuyment penafty.

b. PURCIHASER covenants and agrees to pay Seller as a late charge of five percent
(5%) of the amount past due en currcs payments and all other sums due under this Conract of Safe, if’
said sums have not been paid amd within ten (10) days of their due date. SELLER expressly reserves
all other rights and remedies provided hercio and by law with respect to nonpayment of the
installments providel.

Pantial_Releas:.  ‘Twenty Three Thousand Seven Hundred Nine Doltars and 117100
(823, 709 11} will cam the relcase of a single Modulur Ottice.  Madular Otfices will be seleased in
blocks as currenily configured according o Exhibit 8. The relcase of all Medutar Offices within any
specific block must be cartted prior to assignment of title from SELLER. PURCHASER may idemity
any block for release as earmed.  Please soe attached Exhibit A and B showing the current
configuration.

4, Taxes, PURCHASER aprees to pay all xes assessed and imposed upon the Purchased
Modular Offices aud imsprovements placed on the subject premises by the PURCHASER.

4 M
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S. Litilities, PURCHASER shall be solely responsible for and shall promptly pay all changes
for heat, water, Ssewer services or wysessmenis. trash collection, telephone service, electricity, gos, or any
ather ulitities or services thus are consumed in the Purchased Modular Offices,

6. Maintenarce by PURCHASER. Buring the tenn ofthis Purcliuse, PURCIIASER

shall, at PURCHASER'S own cxpense, make all necessary repairs and replacements to the
Purchascd Modular OfMices and to pipes, sewer system, plumbing system, hieating system, cooling
system. olectrical system. window plass, fixtures, and all other appliances and appurtonances
belonging thereof, and atl equipment used in cunnection with tie Purchased Modulur Offices, including
structural repairs and repuirs to the outer walls and raol, subject however. to the defects idemified
in accordance with Paragraph & below. Any painting necessary o keep the propenty in good order
and repair shall be the responsibility of PURCHASER. Such repairs and replicements, interior and
exterior, shall be made prompily. as and when necessary. All repairs and replacoments shall be in
quality and class at least equal 10 the original work. On defaukt of PURCHASIER in making such
repairs or replacements required the SELLER may. but shall not be required to, make such repairs
and replacements for the PURCHASER'S aceusnt, and (v properly. protect the improvements, and
the expense thereof’ shalt constitute and he collectible as additional payment. PURCHASER
hereby contifies that PURCHASER lus made a complite inspection of the premises snd accepts the
cuondition of the Purchased Modular Offices in their “AS IS, WHERE IS condition.

7. Coyepants of PURCHASER. PURCHASER, at PURCIHASER'S sule expense, shall
camply with all laws, orders, and repulations of federsl. state, and mumicipal authorities, and with
any direction of any public officer, pursuan to law. which shall impose any Jduly upon e SELLER or
the PURCHASER with sespect 10 the Puschused Modular Offices, provided that the faregoing shall
be limited to the extent of PURCHASER'S obligation fo make repairs 1a the Purchased Modular
Offices. PURCHASER, a1 PURCHASER'S sole expense, sholl obisin all licenses or permits which
may be required for tie conduct of PURCHASER'S business within the terms of this Contract ol
Sale. or the making of repairs, alierations. improvements, or additions, and the SELLER, where
necessary, will join with the PURCHASER in applying for all such permits ar licenses. This contract
of sate is made hy PURCHASLER subject to all zoning regultions affecting the Purchased propenty
now or hercafler in force. PURCHASER shall hold harmiess the SELLER with respect to any
laws. orders, regulations of fedemt, state, or municipal authioritics. and with respect to any direction of
any public officer. pursuant to law, which shall be imposed with respect to the PURCHASER or
PURCHASER'S uses of tiw premises. PURCHASER shall save SELLER hanhless from
penalties., fines, costs. or damages resulting from PURCIHIASER'S faliure to do so.

8. Hazardous Materjuls. PURCHASER shall not store. use or dispose of any
Haardous Materia) (hercinafter defined) in or abow .the Purchased Modular Offices without
SELLER'S prior written conseni, Before SELLER shali consider 8 request for consent.
PURCHASER shall provide SELLER with a list uf all Hazsrdous Mierials proposed to be stored, used
or disposed of on the Purchased .Premises, copies of all permits required for such storage. use or
disposal and an additional sccurity deposit equal o 25% of the Minimum lnstaltment for that
Purchase yoar. The term “Hazardous Materials® shall mean any equipment which contains dielectric
fAuid containing polychlorinated byphenyls ("PCI¥'S®) or "PCB items” (as defined in 40 CF.R.
Sec. 761.3); stored, leaked or splited petrolsum products, or any other chemical, material or substance
which is regulated as a “toxic substance™ (as defined by the Toxic Substance Control Act. 1.5 US.C.
Sec. 2601 et veq.. us amended). a “haxardous waste™ (as defined by the Resource Conservation and
Recovery Act, 42 U.S.C. Sec. 6901 & seq.. as amended), or a "hazardous substance” (8s defined
by the Comprehensive Environmental Response. Compehsation and Lisbility Act of 1980,
("CERCLA®), 42 U.S.C. Sec. 9601 ot seq.. os amended). or exposure to which is prohibited,
limitcd. or regulated by any federal. state, county, regional, local. or other govemnmental statute,
regulation. ordinance or authurity or which, even if nut so regulated, may or could pose a hazand to
the health and safety of the occupants of the Purchased Premises or the owners, PURCHASER or
occupantis of property adjacent to the Pranises.
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9. Alterasioms/improvemunss, FURCHASER shall have e right, from time to time. to make

all such allerutions and improvements to, and decoration of; the interior or exterior of the Purchased
Modulur Offices to conduct Ihereon its business, provided Lt prior to the commencement of any
such afterations or improvements SELLER shall in each case have approved in writing the plans
anel specifications therefore, If within thinty (30) duys ulter such plans and specifications are
submitted hy PURCHASER (o SELLER for such approval the SELLER shall not have given the
PURCHASER notice of disapproval thereof., stating the reuson for such disapproval, such plans
and speciftcations shall he considered approved by the SELLER. Al such work shall be m
PURCHASER'S expense. PURCHASER shall comply with the building codes, regulations. and
laws then in effect and which pertain to such work, PURCIHIASER will save SELLER hammless
{rom and againss all expenses, liens, claims. or damages 1o either propenty or person which might
arise by reasen of making any such additions. improvements. altesations. ar installations.

10. lpsurance. PURCHASER shall maintain, at PURCHASER'S expense. insurance
to protect SELLER (rom any and all loss arising from any activities of the PURCHASER on or
ahout the Premises. To meel this requirement. PHRCHASER shall carry liability insurance with
an insurer acceptable to SELLER with minimum coverages in the amount ol One Miltion Dollars
{31.060.000) per ovcurmence combined single limit for badily injury. personal injury and propenty
damage. with a Two Million Doliar (32.000,0004 excess linbility policy, PURCHASER shall
furnish SELLER a centillcate cortitving tha PURCHASER has procured the necessary Insurance
ingether with a statement from the insurcr decliring that insuer will notify SELLER if und when

for any reason whatever sgid insurance is lerminated. SELLUER shall he named as an additional
insurcd on said policy.

PURCHASER sholl further insure the Purchased Modutar Offices. with general
comprehensive coverage for fire. other casualty, and perils of extended coverage. for aot less than
One Million Dollars (31.060.600), naming SELLER as loss payee, and shall fumish a centificate
of such insurance to SELLER.

1. Defaull, If proceedings are commenced apainst the PURCHASER In any cour
under a bankruptcy act or for the appeintment of & trust or recciver of the PURCHASER'S
praperty, cither before or alter the commencement of the Purchuse erm, or if there shall be a
detault in the inswlhntent payment or any pant thereof for mare than en ¢10) days after due or if
there shall be default in the performance of sny othier covenant, contraat of sale. or condition on
the part of the PURCHASER, the SELLER shaft have the rigt to ro-enter or repossess the
Puschased Modulur Offices. and the PURCHASER agrees to deliver upon quiet and peacetul
possession of the premises. In the event of re-entry. PURCHASER nevertheless agrees to be
aiswerable fur any and all damage and deliciency which SELLER maoy sustain by such reentry.
and in that event, SELLER will reserve full power o re-sell the Purchased Modular Offices. In
addition 10 the above, the SELLER shall huve twe following rights uwpon default by
PURCHASER:

a. The right to remove the Purchased Modutar Offices (rom the Premises.

b. PURCHASER shall continue to he responsible lor all costs of moving Purchased
Madular Oftfices should they have to be removed hefore the expiration of this
Purchase.

c. PURCHASER shall be responsible for the instulment payments for the full term
of Purchase. vven if Purchiased Modular Offices are semoved pursuant (o this

paragraph.

12. Indempification. PURCHASER shall indemnify and hold harmless SELLER from and
against alt loss and liability for losses, damuges, cosis, or reasonable expenses which SELLER may
sutfer by reason of injuries to persons or damage o propesty sustained by any person or corparation

3 B"/’M'



No. 2:19-bk-00787 Doc 346-5 Filed 05/21/21 Entered 05/21/21 10:00:23 Page 5
of 10

No. 2:19-bk-00787 Doc 97-1 Filed 02/12/20 Entered 02/12/20 12:27:58 Page 4 of

9
whatsacver arising oul of or in any mariner caused by PURCHASER'S use of the Purchased
Madutar Offices.

13. Attortey's Fevs, PURCHASER shali piy and indemnify SELLER against all legal costs
and charges incumred by SELLER. including counsel fees lawfully and reasonably incumved, in
enfiycing any term or provision in this Cuntract of Sale and obtining possession of the Purchased
Modular Offices after a defiult of PURCHASER or afler PURCHASER'S default in summendering
possession, or enforcing any covenant of PURCHASER herein contained.

14. Assignment ol Contmet Sole. o, PURCHASER: imay assign without SELLER'S
consent
this Contract of Sale to uny subsidiary or entity of TenX Group, LLC with full understanding that
‘FenX will fully remain as a guarantor of all pasts of this Contract of Sake.

b Assignment to Others (exeept above).  PURCHASER shell not assign this
Contract of Sale or any interest ereln, of the Medular Offices to any third party. without the prior
written and discretionary consent of SELLER, which shall not be unreasonably withheld, If
permitted, any assignment hereunder shall not retease or discharge PURCHASER of or from any
liability, whether past, present (v dldure. under this Contmet of Sale and PURCHASER shall
continue fully lisble thercunder. Any assignee shall agree in a form reasonably satisfactory to
SELLER to comply with and be bound by alt of the terms, cowenants, conditions, provisions and
agreements of this Contract of Pyrchase to the extent of assignment. PURCHASER shall deliver to
SELLER prompily after execution, an executed copy of such assignment. Any transfer in violation
of this.section shall be void and shall canfer no right upon any third pmty,

15, lngpeiion, SELLER and SELLER's representatives may enter the Purchased
Modular Offices, al any rensonable time. for the purpose of inspecting the Purchased Modular
Offices, gerforming any work which SELILER clects to widertake made necessary by reason of the
PURCHASER'S default under the terms of this Purchase. cxhibiting the Purchased Modular
Offices for sale, purchase, or murtgnge financing. or posting aotice of nonresponsibility under any
mechanic’s ten laws.

16, Waivers, Waiver by cither party of the breach by the other of any covenant of this
Purchase shall be limited to the punicykir instance and shall not gperate. or be deemed 1o waive any
future breach of the same or any otlier covenant on any other accasion.

17. Notlees, All notices required to be given hercunder shall be in writing: and, if interded
for the SELLER shall be served upon SELLER or upon his ugem, or shall be mailed by certified
mail, postage prepaid, to the principal placy of business of SELLER. at 3570 North Valley Pike,
Harrisonburg, Virginia, 22802, or if intended for the PURCHASER. or shall be mailed by
certificd mail. postage prepaid, to the principal place of business of said PURCHASER at 2306
Fish Pond Rd.. Old Ficlds. WV 26845, Either party shall have the right to change its principal
office by notice by cestiticd mail of such change.

18. Entire Coutepet of Safe, 1t is fursher understood and agreed, that this Contiact of Sale
comains the entire agreement between the partics hereto and shall not be modified in any manner
cxcept by an instruntent in writing executed by the panties hereto, and that the conditions ond
agrecments herein are binding on. and may belegally enforced by the parties hereto, their hairs,
execulors, administrators, successors, and assigns, respectively. sl that no waiver of any breach
of any condition or agreement contained herein shall be construcd to be a waiver of that condition
or agreement or of any subsequent breach thereof, or of this centract of sale. Feminine or neuter
pronctms shal] ke substituted for those of the masculine form, and the plural shall be substituted for

4 B.v.p.
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134565
134567
13456V
18456V
13456W
13456X
13456Y
134562
13456A1
1345681

13456C1

Units delivered to West Virginia
1345601 13456W
13456£1 13456WW
13456F1 13456XX
13456G1 13456YY
13456H3 1345622
1345611 13456AA1
134561 13456881
13456K1 13456CC1
134868S 13456DD1
13456TT 13456E€1
13456UU 13486FF1

of 10

13456GG1
13456HH1
13456H1
1348611
13456KK1
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