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(a) "Aggregate consumer information" means information 

that relates to a group or category of consumers , from which the 

identity of an individual consumer has been removed and is not 

reasonably capable of being directly or indirectly associated or 

linked with, any consumer or household, including via a device . 

The term does not include one or more individual consumer 

records that have been deidentified. 

(b) "Biometric information" means an individual's 

physiological, biological, or behavioral characteristics, 

including an individual's deoxyribonucleic acid (DNA), that can 

be used, singly or in combination with each other or with other 

identifying data, to establish individual identity. The term 

includes, but is not limited to, imagery of the iris, retina, 

fingerprint, face, hand, palm, vein patterns, and voice 

recordings , from which an identifier template, such as a 

faceprint, a minutiae template, or a voiceprint, can be 

extracted, and keystroke patterns or rhythms, gait patterns or 

rhythms, and sleep, health, or exercise data that contain 

identifying information. 

( c) "Business" means: 

1. A sole proprietorship, partnership, limited liability 

company, corporation, association, or legal entity that meets 

the following requirements: 

a. Is organized or operated for the profit or financial 

benefit of its shareholders or owners; 
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b. Does business in this state; 

c. Collects personal information about consumers, or is 

the entity on behalf of which such information is collected; 

d. Determines the purposes and means of processing 

personal information about consumers alone or jointly with 

others; and 

e. Satisfies one or more of the following thresholds: 

(I) Has global annual gross revenues in excess of $25 

million, as adjusted in January of every odd-numbered year to 

reflect any increase in the Consumer Price Index. 

2021 

(II) Annually buys, receives for the business's commercial 

purposes, sells , or shares for commercial purposes, the personal 

information of 50,000 or more consumers, households, or devices. 

(III) Derives 50 percent or more of its global annual 

revenues from selling or sharing personal information about 

consumers. 

2. Any entity that controls or is controlled by a business 

and that shares common branding with the business. As used in 

this subparagraph, the term: 

a. "Control" means: 

(I) Ownership of, or the power to vote, more than 50 

percent of the outstanding shares of any class of voting 

security of a business; 

(II) Control in any manner over the election of a majority 

of the directors, or of individuals exercising similar 

Page 6 of 37 

CODING: Words striskon are deletions; words underlined are additions. 

hb0969-00 



FLORIDA H O U S E 0 F REPRESENTATIVES 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

HB 969 

functions; or 

(III) The power to exercise a controlling influence over 

the management of a company. 

2021 

b. "Common branding" means a shared name, servicemark, or 

trademark. 

(d) "Business purpose" means the use of personal 

information for the operational purpose of a business or service 

provider, or other notified purposes, provided that the use of 

personal information is reasonably necessary and proportionate 

to achieve the operational purpose for which the personal 

information was collected or processed or for another 

operational purpose that is compatible with the context in which 

the personal information was collected. The term includes: 

1. Auditing relating to a current interaction with a 

consumer and concurrent transactions, including, but not limited 

to, counting ad impressions to unique visitors, verifying 

positioning and quality of ad impressions, and auditing 

compliance with this specification and other standards. 

2. Detecting security incidents; protecting against 

malicious, deceptive, fraudulent, or illegal activity; and 

prosecuting those responsible for that activity. 

3. Debugging to identify and repair errors that impair 

existing intended functionality. 

4. Short-term, transient use, provided that the personal 

information is not disclosed to another third party and is not 
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used to build a profile about a consumer or otherwise alter an 

individual consumer's experience outside the current 

interaction, including, but not limited to, the contextual 

customization of ads shown as part of the same interaction. 

2021 

5. Performing services on behalf of the business or 

service provider, including maintaining or servicing accounts, 

providing customer service, processing or fulfilling orders and 

transactions, verifying customer information, processing 

payments, providing financing, providing analytic services, or 

providing similar services on behalf of the business or service 

provider. 

6. Undertaking internal research for technological 

development and demonstration. 

7. Undertaking activities to verify or maintain the 

quality or safety of a service or device that is owned, 

manufactured, manufactured for, or controlled by the business, 

and to improve, upgrade, or enhance the service or device that 

is owned, manufactured, manufactured for, or controlled by the 

business. 

(e) "Collect" means to buy, rent, gather, obtain, receive, 

or access any personal information pertaining to a consumer by 

any means. The term includes, but is not limited to, actively or 

passively receiving information from the consumer or by 

observing the consumer's behavior. 

(f) "Commercial purposes" means to advance the commercial 
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or economic interests of a person, such as inducing another 

person to buy, rent, lease, join , subscribe to, provide, or 

exchange products , goods, property, information, or services, or 

directly or indirectly enabling or effecting a commercial 

transaction. 

(g) "Consumer" means a natural person who resides in or is 

domiciled in this state, however identified, including by any 

unique identifier , and who is: 

1. In this state for other than a temporary or transitory 

purpose; or 

2. Domiciled in this state but resides outside this state 

for a temporary or transitory purpose. 

(h) "Deidentified" means information that does not 

reasonably identify, relate to, or describe a particular 

consumer, or is not reasonably capable of being directly or 

indirectly associated or linked with a particular consumer, 

provided that a business that uses deidentified information: 

1. Implements technical safeguards that prohibit 

reidentification of the consumer to whom the information may 

pertain . 

2. Implements business processes that specifically 

prohibit reidentification of the information. 

3. Implements business processes to prevent inadvertent 

release of deidentified information. 

4. Does not attempt to reidentify the information. 
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( i) "Depar tment " means t he Depar t ment of Legal Affairs. 

( j ) "Health insurance information" means a consumer's 

insurance policy number or subscriber identification number, or 

any unique identifier used by a health insurer to identify the 

consumer, or any information in the consumer's application and 

claims history, including any appeals records, if the 

information is reasonably capable of being directly or 

indirectly associated or linked with a consumer or household, 

including via a device, by a business or service provider. 

(k) "Homepage" means the introductory page of an Internet 

website and any Internet webpage where personal information is 

collected. In the case of a mobile application, the homepage is 

the application's platform page or download page, a link within 

the a pplication, such as the "About" or "Information" 

application configurations, or settings page, and any other 

location that allows consumers to review the notice required by 

subsection (9), including, but not limited to, before 

downloading the application. 

(1) "Person" means an individual, proprietorship, firm, 

partnership , joint venture, syndicate , business trust, company, 

corporation, limited liability company, association, committee, 

and any other organization or group of persons acting in 

concert . 

(m) "Personal information" means information that 

identifies, relates to, or describes a particular consumer or 
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household, or is reasonably capable of being directly or 

indirectly associated or linked with, a particular consumer or 

household. 

1. The term includes, but is not limited t o , the 

following: 

2021 

a. Identifiers such as a real name, alias, postal address, 

unique identifier, online identifier, internet protocol address, 

email address, account name, social security number, driver 

license number, passport number, or other similar identifiers . 

b. Information that identifies , relates to, or describes , 

or could be associated with, a particular individual, including, 

but not limited to, a name, signature, social security number, 

physical characteristics or description , address, telephone 

number, passport number, driver license or state identification 

card number, insurance policy number, education , employment, 

employment history, bank account number, credit card number, 

debit card number, or any other financial information, medical 

information , or health insurance information . 

c. Characteristics of protected classifications under 

state or federal law. 

d. Commercial information, including records of personal 

property, products or services purchased, obtained, or 

considered, or other purchasing or consuming histories or 

tendencies. 

e. Biometric information. 
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f. Internet or other electronic network activity 

information, including, but not limited to, browsing history, 

search history, and information regarding a consumer's 

interaction with an Internet website, application, or 

advertisement. 

g. Geolocation data. 

h. Audio, electronic, visual, thermal, olfactory, or 

similar information . 

i. Professional or employment-related information. 

2021 

j. Education information that is not publicly available, 

personall y identifiable information as defined in the Family 

Educational Rights and Privacy Act, 20 U.S.C. s. 1232(g ) and 34 

C.F.R. part 99. 

k. Inferences drawn from any of the information identified 

in this paragraph t o c reate a pro f i l e about a consumer 

reflecting the consumer's preferences, characteristics, 

psychological trends, predispositions, behavior, attitudes, 

intelligence, abilities, and aptitudes. 

2. The term does not include consumer information that is: 

a. Publicly and lawfully made available from federal, 

state, or local government records. 

b. Deidentified or aggregate consumer information. 

(n) "Probabilistic identifier" means the identification of 

a consumer or a device to a degree of certainty of more probable 

than not based on any categories of personal information 
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included in, or similar to, the categories listed under 

paragraph (m) . 

2021 

(o) "Processing " means any operation or set of operations 

that are performed on personal data or on sets of personal data, 

whether or not by automated means. 

(p) "Pseudonymize" means the processing of personal 

information in a manner that renders the personal information no 

longer attributable to a specific consumer without the use of 

additional information, provided that the additional information 

is kept separately and is subject to technical and 

organizational measures to ensure that the personal information 

is not attributed to an identified or identifiable consumer. 

(q) "Research" means scientific, systematic study and 

observation, including, but not limited to, basic research or 

applied research that is in the public interest and that adheres 

to all other applicable ethics and privacy laws or studies 

conducted in the public interest in the area of public health. 

Research with personal information that may have been collected 

from a consumer in the course of the consumer's interactions 

with a business's service or device for other purposes must be: 

1. Compatible with the business purpose for which the 

personal information was collected. 

2. Subsequently pseudonymized and deidentified, or 

deidentified and in the aggregate, such that the information 

does not reasonably identify, relate to, or describe, or is not 
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capable of being directly or indirectly associated or linked 

with, a particular consumer. 

3. Made subject to technical safeguards that prohibit 

reidentification of the consumer to whom the information may 

p ertain. 

4. Subject to business processes that specifically 

prohibit reidentification of the information. 

5. Made subject to business processes to prevent 

inadvertent release of deidentified information. 

6. Protected from any reidentification attempts. 

2021 

7. Used solely for research purposes that are compatible 

with the context in which the personal information was collected 

and not used for any commercial purpose. 

8. Subjected by the business conducting the research to 

additional security controls that limit access to the research 

data to only those individuals in a business necessary to carry 

out the research purpose. 

(r) "Sell" means to sell, rent, release, disclose, 

disseminate, make available, transfer, or otherwise communicate 

orally, in writing, or by electronic or other means, a 

consumer's personal information by a business to another 

business or a third party for monetary or other valuable 

consideration. 

(s) "Service" means work or labor furnished in connection 

with the sale or repair of goods. 

Page 14 of 37 

CODING: Words strioken are deletions; words underlined are additions. 

hb0969-00 



FLORIDA H O U S E 0 F REPRESENTATIVES 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

HB969 2021 

(t) "Service provider" means a sole proprietorship, 

partne r shi p, limited liability company, corporation, 

association, or other legal entity that is organized or operated 

for the profit or financial benefit of its shareholders or other 

owners, that processes information on behalf of a business and 

to which the business discloses a consumer's personal 

information for a business purpose pursuant to a written 

contract, provided that the contract prohibits the entity 

receiving the information from retaining, using, or disclosing 

the personal information for any purpose other than for the 

specific purpose of performing the services specified in the 

contract for the business, or as otherwise permitted by this 

section, including retaining, using, or disclosing the personal 

information for a comme rci a l purpose o t he r t ha n p r ovi ding t h e 

services specified in the contract with the business. 

(u) "Share" means to share, rent, release, disclose, 

disseminate, make available, transfer, or access a consumer's 

personal information for advertising. The term includes: 

1 . Allowi ng a third par t y to use or advertise to a 

consumer based on a consumer's personal information without 

disclosure of the personal information to the third party. 

2. Monetary transactions, nonmonetary transactions, and 

transactions for other valuable consideration between a business 

and a third party for advertising for the benefit of a business. 

(v) "Third party" means a person who is not any of the 
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378 consumers under this section. 
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(w) "Unique identifier" means a persistent identifier that 

can be used to recognize a consumer, a family, or a device that 

is linked to a consumer or family, over time and across 

different services, including, but not limited to, a device 

identifier; an Internet Protocol address; cookies, beacons, 

pixel tags, mobile ad identifiers, or similar technology; 

customer number, unique pseudonym, or user alias; telephone 

numbers, or other forms of persistent or probabilistic 

identifiers which can be used to identify a particular consumer 

or device. As used in this paragraph, the term "family" means a 

custodial parent or guardian and any minor children of whom the 

parent or guardian has custodyJ or a household. 

(x) "Verifiable consumer request" means a request that is 

made by a consumer, by a consumer on behalf of the consumer's 

minor child, or by a natural person or a person authorized by 

the consumer to act on the consumer's behalf, and that the 

business can reasonably verify pursuant to rules adopted by the 

department to be the consumer about whom the business has 

collected personal information. A business is not obligated to 
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provide information to the consumer if the business cannot 

verify that the consumer making the request is the consumer 

about whom the business has collected information or is a person 

authorized by the consumer to act on the consumer's behalf. 

(2) PRIVACY POLICY FOR PERSONAL INFORMATION.-

(a) A business that collects personal information about 

consumers shall maintain an online privacy policy, make such 

policy available on its Internet website, and update the 

information at least once every 12 months. The online privacy 

policy must include the following information: 

1. Any Florida-specific consumer privacy rights. 

2. A list of the categories of personal information the 

business collects or has collected about consumers. 

3. Of the categories identified in subparagraph 2 ., a li s t 

that identifies which categories of personal information the 

business sells or shares or has sold or shared about consumers. 

If the business does not sell or share personal information, the 

business shall disclose that fact. 

4. Of the categories identified in subparagraph 2., a list 

that identifies which categories of personal information the 

business discloses or shares or has disclosed or shared about 

consumers for a business purpose. If the business does not 

disclose or share personal information fo r a busi nes s purpose , 

the business shall disclose that fact. 

5. The right to opt-out of the sale or sharing to third 
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parties and the ability to request deletion or correction of 

certain personal information. 

2021 

(b) A consumer has the right to request that a business 

that collects personal information disclose to the consumer the 

categories and specific pieces of personal information the 

business collects from or about consumers. 

(c) A business that collects personal information shall, 

at or before the point of collection, inform consumers of the 

categories of personal information to be collected and the 

purposes for which the categories of personal information will 

be used. 

(d) A business may not collect additional categories of 

personal information or use personal information collected for 

additional purposes without providing the consumer with notice 

consistent with this section. 

(e) A business shall provide the information specified in 

paragraph (b) to a consumer only upon receipt of a verifiable 

consumer request. 

(f) A business shall provide and follow a retention 

schedule that prohibits the use and retention of personal 

information after satisfaction of the initial purpose for 

collecting or obtaining such information, or after the duration 

of a contract, or 1 ye ar after the consumer's last interaction 

with the business, whichever occurs first. This paragraph does 

not apply to biometric information used for ticketing purposes 
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and does not apply if such information is only kept for the time 

related to the duration of the ticketed event. 

(3) CONSUMER RIGHT TO REQUEST COPY OF PERSONAL DATA 

COLLECTED.-

(a) A consumer has the right to request that a business 

that collects personal information about the consumer disclose 

the personal information that has been collected by the 

business . 

(b) A business that receives a verifiable consumer request 

from a consumer to access personal information shall promptly 

take steps to disclose and deliver, free of charge to the 

consumer, the personal information required by this section. The 

information may be delivered by mail or electronically, and if 

provided electronically, the information must be in a portable 

and, to the extent technically feasible, readily useable format 

that allows the consumer to transmit this information to another 

entity without hindrance. A business may provide personal 

information to a consumer at any time, but may not be required 

to provide personal information to a consumer more than twice in 

a 12-month period. 

(c) A business shall disclose the following to the 

consumer: 

1. The specific pieces of personal information it has 

collected about the consumer. 

2. The categories and sources from which it collected the 
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consumer's personal information. 

3. The business or commercial purpose for collecting or 

selling the consumer's p ersonal information. 

4. The categories of third parties which the business 

shares the consumer's personal information. 

2021 

(d) A business that collects personal information about a 

consumer shall disclose the information s pec ified i n pa rag raph 

(a) to the consumer upon receipt of a verifiable consumer 

request from the consumer. 

(e) This subsection does not require a business to do the 

following: 

1. Retain any personal information about a consumer 

collected for a single one-time transaction if, in the ordinary 

course of business, that information about the consumer is not 

retained. 

2. Reidentify or otherwise link any data that, in the 

ordinary course of business, is not maintained in a manner that 

would be considered personal info r mation . 

(4) RIGHT TO HAVE PERSONAL INFORMATION DELETED OR 

CORRECTED.-

(a) A consumer has the right to requ.e st that a business 

delete any personal information about the consumer which the 

business has collected from the consumer. 

(b) A business that receives a verifiable consumer request 

from a consumer to delete the consumer's personal information 
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shall delete the consumer's personal information from its 

records and direct any service providers to delete the 

consumer's personal information from their records. 

2021 

(c) A business or a service provider may not be required 

to comply with a consumer's request to delete the consumer's 

personal information if it is necessary for the business or 

service provider to maintain the consumer's personal information 

to do any of the following: 

1. Complete the transaction for which the personal 

information was collected. 

2. Fulfill the terms of a written warranty or product 

recall conducted in accordance with federal law. 

3. Provide a good or service requested by the consumer, or 

reasonably anticipated within the context of a business' ongoing 

business relationship with the consumer, or otherwise perform a 

contract between the business and the consumer. 

4. Detect security incidents, protect against malicious, 

deceptive, fraudulent, or illegal activity; or prosecute those 

responsible for that activity. 

5. Debug to identify and repair errors that impair 

existing intended functionality. 

6. Engage in public or peer-reviewed scientific, 

historical, or statistical research in the public interest that 

adheres to all other applicable ethics and privacy laws when the 

business' deletion of the information is likely to render 

Page 21 of 37 

CODING: Words stricken are deletions; words underlined are additions. 

hb0969-00 



FLORIDA H O U S E 0 F REPRESENTATIVES 

526 

527 

528 

529 

530 

531 

532 

533 

534 

535 

536 

537 

538 

539 

540 

541 

542 

543 

544 

545 

546 

547 

548 

549 

550 

HB 969 2021 

impossible or seriously impair the achievement of such research, 

if the consumer has provided informed consent. 

7 . Enable solely internal uses that are reasonably aligned 

with the expectations of the consumer based on the consumer's 

relationship with the business. 

8. Comply with a legal obligation. 

9. Otherwise internally use the consumer's personal 

information in a lawful manner that is compatible with the 

context in which the consumer provided the information. 

(d) A consumer has the right to request a business that 

maintains inaccurate personal information about the consumer to 

correct the inaccurate personal information, taking into account 

the nature of the personal information and the purposes of the 

processing of the personal information. A business that receives 

a verifiable consumer request to correct inaccurate personal 

information shall use commercially reasonable efforts to correct 

the inaccurate personal information as directed by the consumer. 

(5) RIGHT TO REQUEST PERSONAL DATA SOLD OR SHARED.-

(a) A consumer has the right to request that a business 

that sells or shares personal information about the consumer, or 

discloses such information for a business purpose, to disclose 

to the consumer: 

1. The categories of personal information about the 

consumer the business sold or shared . 

2. The categories of third parties to which the personal 
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information about the consumer was sold or shared by category of 

personal information for each category of third parties to which 

the personal information was sold or shared. 

3. The categories of personal information about the 

consumer that the business disclosed for a business purpose. 

(b) A business that sells or shares personal information 

about consumers or discloses such information for a business 

purpose shall disclose the information specified in paragraph 

(a) to the consumer upon receipt of a verifiable consumer 

request from the consumer. 

(c) A third party may not sell or share personal 

information about a consumer that has been sold or shared to the 

third party by a business unless the consumer has received 

explicit notice and is provided an opportunity to opt-out. 

(6) RIGHT TO OPT-OUT OF THE SALE OR SHARING OF PERSONAL 

INFORMATION TO THIRD PARTIES.-

(a) A consumer has the right at any time to direct a 

business that sells or shares personal information about the 

consumer to third parties to not sell or share the consumer's 

personal information. This right may be referred to as the right 

to opt-out. 

(b) A business that sells or shares personal information 

to third parties shall provide notice to consumers that this 

information may be sold and shared and that consumers have the 

right to opt-out of the sale or sharing of their personal 

Page 23 of 37 

CODING: Words striskon are deletions; words underlined are additions. 

hb0969-00 



FLORIDA H O U S E 0 F REPRESENTATIVES 

576 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

588 

589 

590 

591 

592 

593 

594 

595 

596 

597 

598 

599 

600 

HB969 2021 

information. 

(c) Notwithstanding paragraph (a), a business may not sell 

or share the personal information of a consumer if the business 

has actual knowledge that the consumer is not 16 years of age or 

older, unless the consumer, in the case of consumers between 13 

and 15 years of age, or the consumer's parent or guardian, in 

the case of consumers who are 12 years of age or younger, has 

affirmatively authorized the sale or sharing of the consumer's 

personal information. A business that willfully disregards the 

consumer's age is deemed to have had actual knowledge of the 

consumer 's age. This right may be referred to as the right to 

opt-in. 

(d) A business that has received direction from a consumer 

prohibiting the sale or sharing of the consumer's personal 

information or that has not received consent to sell or share a 

minor consumer's personal information is prohibited from selling 

or sharing the consumer's personal information after its receipt 

of the consumer's direction, unless the consumer subsequently 

provides express authorization for the sale or sharing of the 

consumer's personal information. 

(e) A business does not sell personal information when: 

1. A consumer uses or directs the business to 

intentionally disclose personal information or uses the business 

to i ntentionall y interact with a third party, provided the third 

party does not also sell the personal information, unless that 
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disclosure would be consistent with the provisions of this 

section. An intentional interaction occurs when the consumer 

intends to interact with the third party, via one or more 

deliberate interactions. Hovering over, muting, pausing, or 

closing a given piece of content does not constitute a 

consumer's intent to interact with a third party. 

2. The business uses or shares an identifier for a 

consumer who has opted out of the sale or sharing of the 

consumer's personal information for the purposes of alerting 

third parties that the consumer has opted out of the sale or 

sharing of the consumer's personal information. 

2021 

3. The business uses or shares with a service provider 

personal information of a consumer that is necessary to perform 

a business purpose if both of the following conditions are met: 

a. The business has provided notice that the personal 

information of the consumer is being used or shared in its terms 

and conditions consistent with subsection (9). 

b. The service provider does not further collect, sell, 

share, or use the personal information of the consumer except as 

necessary to perform the business purpose. 

4. The business transfers to a third party the personal 

information of a consumer as an asset that is part of a merger, 

acquisition, bankruptcy, or other transaction in which the third 

party assumes control of all or part of the business, provided 

that information is used or shared consistently with subsections 
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(3) and (5). If a third party materially alters how it uses or 

shares the personal information of a consumer in a manner that 

is materially inconsistent with the promises made at the time of 

collection, it shall provide prior notice of the new or changed 

practice to the consumer. The notice must be sufficiently 

prominent and robust to ensure that existing consumers can 

easily exercise their choices consistently with this subsection. 

(f) A business does not share personal information when: 

1. A consumer uses or directs the business to 

intentionally disclose personal information or intentionally 

interact with one or more third parties. 

2. The business uses or shares an identifier for a 

consumer who has opted-out of sharing the consumer's personal 

information for the purposes of alerting persons that the 

consumer has opted-out of sharing the consumer's personal 

information. 

(7) DISCRIMINATION AGAINST CONSUMERS WHO EXERCISE THEIR 

RIGHTS.-

(a)l. A business may not discriminate against a consumer 

who exercised any of the consumer 's rights under this section. 

Discrimination under this subparagraph includes, but is not 

limited to: 

a. Denying goods or services to the consumer. 

b. Charging different prices or rates for goods or 

services, including through the use of discounts or other 
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benefits or imposing pena l ties . 

c. Providing a different level or quality of goods or 

services to the consumer. 

d. Suggesting that the consumer will receive a different 

price or rate for goods or services or a different level or 

quality of goods or services. 

2021 

2. This paragraph does not prohibit a business from 

charging a consumer a different price or rate, or from providing 

a different level or quality of goods or services to the 

consumer, if that difference is reasonably related to the value 

provided to the business by the consumer's data. 

(b)l. A business may offer financial incentives, including 

payments to consumers as compensation, for the collection, sale, 

or deletion of personal information. 

2. A business may offer a different price, rate, level, or 

quality of goods or services to the consumer if the price or 

difference is directly related to the value provided to the 

business by the consumer's personal information. 

3. A business that offers any financial incentives shall 

notify consumers of the financial incentives. 

4. A business may enter a consumer into a financial 

incentive program only if the consumer gives the business prior 

consent that clearly describes the material terms of the 

financial incentive program. The consent may be revoked by the 

consumer at any time. 
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5. A business may not use financial incentive practices 

that are unjust, unreasonable, coercive, or usurious in nature. 

(8) REQUESTS FOR PERSONAL INFORMATION.-

(a) To comply with this subsection, a business shall, in a 

form that is reasonably accessible to consumers, make available 

two or more methods for submitting verifiable consumer requests, 

including, but not limited to, a toll-free number and, if the 

business maintains an Internet website, a link on the homepage 

of the website. The business may not require the consumer to 

create an account with the business in order to make a 

verifiable consumer request. 

(b) The business shall deliver the information required or 

act on the request in subsections (3) through (6) to a consumer 

free of charge within 45 days after receiving a verifiable 

consumer request. The response period may be extended once by 30 

additional days when reasonably necessary, taking into account 

the complexity of the consumer's requests, provided the business 

informs the consumer of any such extension within the initial 

45-day response period along with the reason for the extension. 

The information must be delivered in a readily usable format 

that allows the consumer to transmit the information from one 

entity to another entity without hindrance . 

(c) If a third party assumes control of all or part of a 

business and acquires a consumer's personal information as part 

of the transfer, and the third party materially alters how it 
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701 uses a consumer's personal information or shares the information 

702 in a manner that is materially inconsistent with the promises 

703 made at the time of collection, the third party must provide 

704 prior notice of the new or changed practice to the customer. The 

705 notice must be sufficiently p rominent and robust to ensure that 

706 existing consumers can easily exercise their choices. 

707 (d) Any contract between a business and a service provider 

708 must prohibit the service provider from: 

709 

710 

711 

712 

713 

714 

715 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

1. Selling or sharing the personal information; 

2. Retaining, using, or disclosing the personal 

information for any purpose other than for the business purposes 

specified in the contract for the business, including retaining, 

using, or disclosing the personal information for a commercial 

purpose other than the business purposes specified in the 

contract with the business; 

3 . Retaining , using, or disclosing the information outside 

of the direct business relationship between the service provider 

and the business; or 

4. Combining the personal information that the service 

p rovider receives from or on behalf of the business with 

personal information that it receives from or on behalf of 

another person or entit y or that the service p rovider collects 

from its own interaction with the consumer, provided that the 

service provider may combine personal information to perform any 

business purpose. 
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(e) Any contract between a business and a third party must 

prohibit the third party that receives a consumer's personal 

information from the following: 

1. Selling or sharing the personal information. 

2. Retaining, using, or disclosing the personal 

information for any purpose other than the specific purpose of 

p erforming the services s p ecified in the contract, including 

retaining, using, or disclosing the personal information for a 

commercial purpose other than providing the services specified 

in the contract. 

3. Retaining, using, or disclosing the personal 

information for any purpose other than for the specific purpose 

of performing the services specified in the contract, including 

retaining, using, or disclosing the personal information for a 

commercial purpose other than providing the services specified 

in the contract . 

4. Retaining, using, or disclosing the information outside 

of the direct business relationship between the person and the 

business. 

The contract must include a certification made by the person or 

entity receiving the personal information stating that the 

person or entity understands and will comply with the 

restrictions under this paragraph. 

(f) Any contract between a business and a third party or 
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between a business and a service provider for receiving personal 

information must include a provision that any contract between a 

third party and any subcontractor or between a service provider 

and any subcontractor must require the subcontractor to meet the 

obligations of the third party or service provider with respect 

to personal information. 

(g) A third party or service provider or any subcontractor 

thereof who violates any of the restrictions imposed upon it 

under this section is liable for any violations. A business that 

discloses personal information to a third party or service 

provider in compliance with this section is not liable if the 

person receiving the personal information uses it in violation 

of the restrictions under this section, provided that at the 

time of disclosing the personal information, the business does 

not have actual knowledge or reason to believe that the person 

intends to commit such a violation. 

(9) FORM TO OPT-OUT OF SALE OR SHARING OF PERSONAL 

INFORMATION.-

(a) A business shall, in a form that is reasonably 

accessible to consumers: 

1. Provide a clear and conspicuous link on the business's 

Internet homepage, entitled "Do Not Sell or Share My Personal 

Information," to an Internet webpage that enables a consumer, or 

a person authorized by the consumer, to opt-out of the sale or 

sharing of the consumer's personal information. A business may 
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not require a consumer to create an account in order to direct 

the business not to sell the consumer's personal information. 

2021 

2. Include a description of a consumer's rights along with 

a separate link to the "Do Not Sell or Share My Personal 

Information" Internet webpage in: 

a. Its online privacy policy or policies. 

b. Any Florida-specific consumer privacy rights. 

3. Ensure that all individuals responsible for handling 

consumer inquiries about the business's privacy practices or the 

business's compliance with this section are informed of all 

requirements in subsection (6) and this subsection and how to 

direct consumers to exercise their rights subsection (6) and 

this subsection. 

4. For consumers who opt-out of the sale or sharing of 

their personal information, refrain from selling or sharing 

personal information collected by the business about the 

consumer. 

5. For consumers who opted-out of the sale or sharing of 

their personal information, respect the consumer's decision to 

opt-out for at least 12 months before requesting that the 

consumer authorize the sale of the consumer's personal 

information . 

6. Use any personal information collected from the 

consumer in connection with the submission of the consumer's 

opt-out request solely for the purposes of complying with the 
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opt-out request. 

(b) This subsection does not require a business to include 

the required links and text on the homepage that the business 

makes available to the public generall y , if the business 

maintains a separate and additional homepage that is dedicated 

to Florida consumers and that includes the required links and 

text, and the business takes reasonable steps to ensure that 

Florida consumers are directed to the homepage for Florida 

consumers and not the homepage made available to the public 

generally. 

(c) A consumer may authorize another person to opt-out of 

the sale or sharing of the consumer's personal information on 

the consumer's behalf, and a business shall comply with an opt­

out request received from a person authorized by the consumer to 

act on the consumer's behalf, pursuant to rules adopted by the 

department. 

(10) EXCEPTIONS.-

(a) This section does not restrict any business' or third 

party's ability to do any of the following: 

1. Comply with federal, state, or local laws. 

2. Comply with a civil, criminal, or regulatory inquiry, 

investigation, subpoena, or summons by federal, state, or local 

authorities. 

3. Cooperate with law enforcement agencies concerning 

conduct or activity that the business, service provider, or 
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third party reasonably and in good faith believes may violate 

federal, state , or local law. 

4. Exercise legal rights or privileges. 

5. Collect, use, retain, sell, or disclose deidentified 

personal information or aggregate consumer information. If a 

business uses deidentified information, the business shall: 

a. Implement technical safeguards that prohibit 

reidentification of the consumer to whom the information may 

pertain; 

2021 

b. Implement business processes that specifically prohibit 

reidentification of the information; 

c. Implement business processes to prevent inadvertent 

release of deidentified information; and 

d. Not attempt to reidentify the information . 

(b) This section does not apply to: 

1. A business that collects or discloses its employees' 

personal information, so long as the business is collecting or 

disclosing such information within the scope of its role as an 

employer. 

2. Health information that is collected by a covered 

entity or business associate governed by the privacy, security, 

and breach notification rules issued by the United States 

Department of Health and Human Services in 45 C.F.R. parts 160 

and 164. 

3. A covered entity governed by the privacy, security, and 
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851 breach notification rules issues by the United States Department 

852 of Health and Human Services in 45 C.F.R. parts 160 and 164, to 

853 the extent the provider or covered entity maintains patient 

854 information in the same manner as medical information or 

855 protected health information as described in subparagraph 2. 

856 4. Information collected as part of a clinical trial 

857 subject to the Federal Policy for the Protection of Human 

858 Subjects pursuant to good clinical practice guidelines issued by 

859 the International Council for Harmonisation of Technical 

860 Requ i rements for Pharmaceuticals for Human Use or pursuant to 

861 human subject protection requirements of the United States Food 

862 and Drug Administration. 

863 5. Sale or sharing of personal information to or from a 

864 consumer reporting agency if that information is to be reported 

865 in or used to generate a consumer report as defined by 15 U.S.C. 

866 s. l68l(a) 1 and if use of that information is limited by the 

867 federal Fair Credit Reporting Act, 15 U.S.C. s. 1681 et seq. 

868 6. Personal information collected, processed, sold, or 

869 disclosed pursuant to the Gramm-Leach-Bliley Act, 15 U.S.C. s. 

870 6801 et seq. and implementing regulations. 

871 7. Personal information collected, processed, sold, or 

872 disclosed pursuant to the federal Driver's Privacy Protection 

873 Act of 1994, 18 U.S.C. s. 2721 et. seq. 

874 8. Education information covered by the Family Educational 

875 Rights and Privacy Act, 20 U.S.C. s. 1232(g) and 34 C.F.R. part 
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99. 

9. Information collected as part of public or peer­

reviewed scientific or statistical research in the public 

interest. 

2021 

(11) CONTRACTS.-Any provision of a contract or agreement 

of any kind that waives or limits in any way a consumer's rights 

under this section, including, but not limited to, any right to 

a remedy or means of enforcement, is deemed contrary to public 

policy and is void and unenforceable. This section does not 

prevent a consumer from declining to request information from a 

business, declining to opt-out of a business's sale or sharing 

of the consumer's personal information, or authorizing a 

business to sell or share the consumer's personal information 

after previously opting out. This subsection only applies to 

contracts entered into after January 1, 2022. 

(12) PRIVATE CAUSE OF ACTION.-A consumer whose 

nonencrypted and nonredacted personal information or e-mail 

address, in combination with a password or security question and 

answer that would allow access to the account, is subject to an 

unauthorized access and exfiltration, theft, or disclosure as a 

result of a business' violation of the duty to implement and 

maintain reasonable security procedures and practices 

appropriate to the nature of the information to protect the 

personal information may bring a civil action for any of the 

following: 
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901 (a) Damages in an amount not less than $100 and not 

902 greater than $750 per consumer per incident or actual damages, 

903 whichever is greater. 

904 (b) In j unctive or declaratory relief, as the court deems 

905 proper. 

906 

907 

(13) ENFORCEMENT AND IMPLEMENTATION.-

(a) If the department has reason to believe that any 

908 business, service provider, or other person or entity is in 

2021 

909 violation of this section and that proceedings would be in the 

910 public interest, the department may bring an action against such 

911 business, service provider, or other person or entity and may 

912 seek a civil penalty of not more than $2,500 for each 

913 unintentional violation or $7,500 for each intentional 

914 violation. Such fines ma y be tripled if the violation involves a 

915 consumer who is 16 years of age or younger. 

916 (b ) The d epartment may adopt rules to implement this 

91 7 section. 

918 

919 

920 

921 

922 

(c) A business may be found to be in violation of this 

section if it fails to cure any alleged violation within 30 days 

after being notified in writing by the department of the alleged 

noncompliance. 

Section 3. This act shall take effect January 1, 2022. 
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REGULATORY REFORM SUBCOMMITTEE 
 

HB 969 by Rep. McFarland 
Consumer Data Privacy 

 
AMENDMENT SUMMARY 

March 10, 2021 
 
 
Amendment 1 by Rep. McFarland (line 375):   
The amendment: 

• Clarifies the definition of “third party,” and 
• Clarifies the definition of “unique identifier” by including “linked to a consumer or family” 

as used elsewhere in the bill. 
 
 
Amendment 2 by Rep. McFarland (line 504):   
The amendment: 

• Allows consumers to self-correct information if the business provides a mechanism, 
• Clarifies that business records may be retained for an existing legal dispute, and  
• Provides that businesses and service providers are not required to delete personal 

information under certain circumstances. 
 
 
Amendment 3 by Rep. McFarland (line 597):   
The amendment clarifies that certain intentional actions do not qualify as selling personal 
information.   
 
 
Amendment 4 by Rep. McFarland (line 687):   
The amendment: 

• Removes requirements that certain provisions be included in third party contracts, 
• Removes two duplicate provisions, and 
• Clarifies the time period for complying with a consumer request.  

 
 
Amendment 5 by Rep. McFarland (line 840):   
The amendment: 

• Adds the words “business associate” to conform with language used in other parts of the 
bill, and 

• Adds applicants, interns, and volunteers to the list of types of employees that are 
included under the employer exception. 
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Amendment No. 1 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

Committee/Subcommittee hearing bill: Regulatory Reform 

Subcommittee 

Representative McFarland offered the following: 

Amendment 

Remove lines 375-393 and insert: 

(v) "Third party" means a person who is not any of the 

following: 

1. The business that collects personal information from 

consumers under this section. 

2. A service provider to whom the business discloses 

personal information about consumers for a business purpose 

pursuant to a written contract. 

(w) "Unique identifier" means a persistent identifier that 

can be used to recognize a consumer, a family, or a device that 

is linked to a consumer or family, over time and across 
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different services, including, but not limited to, a device 

identifier; an Internet Protocol address; cookies, beacons, 

pixel tags, mobile ad identifiers, or similar technology; 

customer number, unique pseudonym, or user alias; telephone 

numbers, or other forms of persistent or probabilistic 

identifiers that can be used to identify a particular consumer, 

family, or device that is linked to a consumer or family. As 

used in this paragraph, the term "family" means a custodial 

parent or guardian and any minor children of whom the parent or 

guardian has custody, or a household. 
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Amendment No. 2 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED (Y/N) 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

Committee/Subcommittee hearing bill: Regulatory Reform 

Subcommittee 

Representative McFarland offered the following: 

Amendment 

Remove lines 504-542 and insert: 

(c) A business or a service provider acting pursuant to 

its contract with the business or another service provider may 

not be required to comply with a consumer's request to delete 

the consumer's personal information if it is reasonably 

necessary for the business or service provider to maintain the 

consumer's personal information to do any of the following: 

1. Complete the transaction for which the personal 

information was collected. 

2. Fulfill the terms of a written warranty or product 

recall conducted in accordance with federal law. 
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3. Provide a good or service requested by the consumer, or 

reasonably anticipated within the context of a business' ongoing 

business relationship with the consumer, or otherwise perform a 

contract between the business and the consumer. 

4. Detect security incidents, protect against malicious, 

deceptive, fraudulent, or illegal activity; or prosecute those 

responsible for that activity. 

5. Debug to identify and repair errors that impair 

existing intended functionality . 

6. Engage in public or peer-reviewed scientific, 

historical, or statistical research in the public interest that 

adheres to all other applicable ethics and privacy laws when the 

business' deletion of the information is likely to render 

impossible or seriously impair the achievement of such research, 

if the consumer has provided informed consent. 

7. Enable solely internal uses that are reasonably aligned 

with the expectations of the consumer based on the consumer's 

relationship with the business. 

8. Comply with a legal obligation. 

9. As reasonably needed to protect the business's 

interests against existing disputes, legal action, or 

governmental investigations. 

10. Otherwise internally use the consumer's personal 

information in a lawful manner that is compatible with the 

context in which the consumer provided the information. 
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Amendment No. 2 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

42 (d) A consumer has the right to make a request to correct 

43 inaccurate personal information to a business that maintains 

44 inaccurate personal information about the cons umer , while ta ki ng 

45 into account the nature of the personal information and the 

46 purposes of the processing of the personal information. A 

47 business that receives a verifiable consumer request to correct 

48 inaccurate personal information shall use commercially 

49 reasonable efforts to correct the inaccurate personal 

50 information as directed by the consumer. If a business maintains 

51 a self-service mechanism to allow a consumer to correct certain 

52 personal information, the business may require the consumer to 

53 correct their own personal information through such mechanism. 
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1 

2 

3 

4 

Amendment No. 3 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

Committee/Subcommittee hearing bill: Regulatory Reform 

Subcommittee 

Representative McFarland offered the following: 

5 Amendment 

6 Remove lines 597-606 and insert: 

7 1. A consumer uses or directs the business to

8 intentionally disclose personal information or uses the business 

9 to intentionally interact with a third party. An intentional 

10 interaction occurs when the consumer intends to interact with 

11 the third party, via one or more deliberate interactions. 

12 Hovering over, muting, pausing, or closing a given piece of 

13 content does not constitute a consumer's intent to interact with 

14 a third party. 
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Amendment No. 4 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

COMMITTEE/SUBCOMMITTEE ACTION 

1 

ADOPTED (Y/N) 

ADOPTED AS AMENDED 

ADOPTED W/0 OBJECTION 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

(Y/N) 

(Y/N) 

Committee/Subcommittee hearing bill: Regulatory Reform 

2 Subcommittee 

3 Representative McFarland offered the following: 

4 

5 Amendment 

6 Remove lines 687-756 and insert: 

7 (b) The business shall deliver the information required or

8 act on the request in subsections (3) through (5) to a consumer 

9 free of charge within 45 days after receiving a verifiable 

10 consumer request. The response period may be extended once by 30 

11 additional days when reasonably necessary, taking into account 

12 the complexity of the consumer's requests, provided the business 

13 informs the consumer of any such extension within the initial 

14 45-day response period along with the reason for the extension.

15 The information must be delivered in a readily usable format 
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Amendment No. 4 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

16 that allows the consumer to transmit the information from one 

17 entity to another entity without hindrance. 

18 (c) If a third party assumes control of all or part of a 

19 business, acquires a consumer's personal information as part of 

20 the transfer, and the third party materially alters how it uses 

21 a consumer's personal information or shares the information in a 

22 manner that is materially inconsistent with the promises made at 

23 the time of collection, the third party must provide prior 

24 notice of the new or changed practice to the customer. The 

25 notice must be sufficiently prominent and robust to ensure that 

26 existing consumers can easily exercise their rights under 

27 subsections (3) through (6). 

28 (d) Any contract between a business and a service provider 

29 must prohibit the service provider from: 

30 1. Selling or sharing the personal information; 

31 

32 

33 

34 

35 

36 

37 

38 

39 

2. Retaining, using, or disclosing the personal 

information for any purpose, commercial or otherwise, other than 

for the business purposes specified in the contract with the 

business; or 

3. Combining the personal information that the service 

provider receives from or on behalf of the business with 

personal information that it receives from or on behalf of 

another person or entity or that the service provider collects 

from its own interaction with the consumer, provided that the 
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40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

Amendment No. 4 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

service provider may combine personal information to perform any 

business purpose. 

(e) A third party that receives a consumer's personal 

information is prohibited from: 

1. Selling or sharing the personal information. 

2. Retaining, using, or disclosing the information outside 

of the direct business relationship between the person and the 

business. 

(f) A third party or a service provider must require any 

subcontractor to meet the same obligations of such third party 

or service provider with respect to personal information . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Amendment No. 5 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

COMMITTEE/SUBCOMMITTEE ACTION 

ADOPTED (Y/N) 

ADOPTED AS AMENDED (Y/N) 

ADOPTED W/0 OBJECTION (Y/N) 

FAILED TO ADOPT 

WITHDRAWN 

OTHER 

(Y/N) 

(Y/N) 

Committee/Subcommittee hearing bill: Regulatory Reform 

Subcommittee 

Representative McFarland offered the following: 

Amendment 

Remove lines 840-855 and insert: 

(b) This section does not apply to:

1. A business that collects or discloses its employees',

applicants', interns', or volunteers' personal information, so 

long as the business is collecting or disclosing such 

information within the scope of its role as an employer. 

2. Health information that is collected by a covered

entity or business associate governed by the privacy, security, 

and breach notification rules issued by the United States 

Department of Health and Human Services in 45 C.F.R. parts 160 

and 164. 
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17 

18 

19 

20 

21 

22 

23 

Amendment No. 5 

COMMITTEE/SUBCOMMITTEE AMENDMENT 

Bill No. HB 969 (2021) 

3. A covered entity or business associate governed by the 

privacy, security, and breach notification rules issues by the 

United States Department of Health and Human Services in 45 

C.F.R. parts 160 and 164, to the extent the covered entity or 

business associate maintains pa tient information in the same 

manner as medical information or protected health information as 

described in subparagraph 2. 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: HB 971 Pub. Rec./Consumer Data Privacy 
SPONSOR($): McFarland 
TIED BILLS: HB 969 IDEN./SIM. BILLS: 

REFERENCE ACTION ANALYST 

1) Regulatory Reform Subcommittee Wright 

2) Government Operations Subcommittee 

3) Commerce Committee 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 
BUDGET/POLICY CHIEF 

Anstead 

As technologies that capture and analyze data proliferate, so, too, do businesses' abilities to contextualize 
consumer data. Businesses use it for a range of purposes. The European Union, California, and a few other 
states have enacted data privacy regulations to protect such data and give consumers more control over how 
their information is used. 

HB 969, to which this bill is linked, gives certain consumer rights related to personal information, including: 
• The right to access personal information collected on them by a business, 
• The right to delete or correct their personal information, and 
• The right to opt-out of the sale of sharing of their personal information to third parties. 

The Department of Legal Affairs (DLA), upon belief that any business, service provider, or other person or 
entity is in violation of the consumer data requirement provisions, and that proceedings would be in the public 
interest, may bring an action against a business, service provider, or other person or entity. DLA may seek a 
civil penalty of not more than $2,500 for each unintentional violation or $7,500 for each intentional violation, 
and triple the amount if the violation involves a consumer who is 16 years of age or younger. 

This bill, which is linked to the passage of HB 969, provides that all information received by the department 
pursuant to a notification of a security breach or a violation of certain statutory requirements, or received by the 
department pursuant to an investigation by the department or a law enforcement agency, is confidential and 
exempt. The bill provides that the information may be released during an active investigation: 

• In the furtherance of official duties and responsibilities; 
• For print, publication, or broadcast to notify the public of a data breach; or 
• To another governmental entity in the furtherance of its official duties and responsibilities. 

Once an investigation is completed, the following information will remain confidential and exempt: 
• All information to which another public records exemption applies, 
• Personal information, 
• A computer forensic report, 
~ Information that would otherwise reveal weaknesses in a business's data security, and 
• Information that would otherwise disclose a business's proprietary information. 

Per the Open Government Sunset Review Act, this exemption will be automatically repealed on October 2, 
2027, unless reenacted by the Legislature. 

Article I, s. 24(c) of the Florida Constitution requires a two-thirds vote of the members present a.nd 
voting for final passage of a newly created or expanded public record or public meeting exemption. 
The bill creates a public record exemption; thus, it requires a two-thirds vote for final passage. 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
STORAGE NAME: h0971 .RRS.D0CX 
DATE: 3/6/2021 



FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Public Records 

Article I, s. 24(a) of the State Constitution sets forth the state's public policy regarding access to 
government records. This section guarantees every person a right to inspect or copy any public record 
of the legislative, executive, and judicial branches of government. The Legislature, however, may 
provide by general law for the exemption of records from the requirements of Article I, section 24(a). 1 

The general law must state with specificity the public necessity justifying the exemption and must be no 
more broad than necessary to accomplish its purpose.2 

Public policy regarding access to government records is addressed further in the Florida Statutes. 
Section 119.07(1 ), F.S., guarantees every person a right to inspect and copy any state, county, or 
municipal record. Furthermore, the Open Government Sunset Review Act3 provides that a public record 
or public meeting exemption may be created or maintained only if it serves an identifiable public 
purpose. In addition, it may be no broader than is necessary to meet one of the following purposes: 

• Allow the state or its political subdivisions to effectively and efficiently administer a 
governmental program, which administration would be significantly impaired without the 
exemption. 

• Protect sensitive personal information that, if released, would be defamatory or would 
jeopardize an individual's safety; however, only the identity of an individual may be exempted 
under this provision. 

• Protect trade or business secrets.4 

The Open Government Sunset Review Act requires the automatic repeal of a newly created exemption 
on October 2nd of the fifth year after creation or substantial amendment, unless the Legislature 
reenacts the exemption.5 

Consumer Data Privacy 

As technologies that capture and analyze data proliferate, so, too, do businesses' abilities to 
contextualize consumer data. Businesses use it for a range of purposes, including better understanding 
day-to-day operations, making more informed business decisions and learning about their customers.6 

The European Union, several other countries, California, and a few other states have enacted data 
privacy regulations to protect such data and give consumers more control over how their information is 
used. Florida does not have a broad data privacy law, but there is a law which governs what actions 
must be taken by certain government and business entities in the event of a data breach of personal 
information. 7 

Department of Legal Affairs 

The Office of the Attorney General, also known as the Department of Legal Affairs (DLA), provides a 
wide variety of legal services, including defending the state in civil litigation cases, representing the 

1 Art. I, s. 24(c), FLA CONST. 
2 Art. I, s. 24(c), FLA. CONST. 
3 Section 119.15, F.S. 
4 Section 119.15(6)(b), F.S. 
5 Section 119.15(3), F.S. 
6 Max Freedman, How Businesses Are Collecting Data (And What They're Doing With It), Business News Daily (Jun. 17, 2020) 
https://www.businessnewsdaily.com/10625-businesses-collecting-data.html. 
7 S. 501.171, F.S. 
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people of Florida in criminal appeals in state and federal courts, protecting rights of children, 
consumers, and victims through its various protection programs, and investigating and litigating against 
businesses that seek to limit competition and defraud taxpayers.8 

HB 969 (2021 ) 

HB 969, to which this bill is linked, gives certain consumer rights related to personal information, 
including: 

• The right to access personal information collected on them by a business, 
• The right to delete or correct their personal information, and 
• The right to opt-out of the sale of sharing of their personal information to third parties. 

A "business" is a for profit entity that does business in Florida, collects and controls personal 
information, and satisfies one or more of the following thresholds: 

• Has global annual gross revenues in excess of $25 million, as adjusted in January of every odd­
numbered year to reflect any increase in the Consumer Price Index. 

• Annually buys, receives for the business's commercial purposes, sells, or shares for commercial 
purposes, the personal information of 50,000 or more consumers, households, or devices. 

• Derives 50 percent or more of its global annual revenues from selling or sharing personal 
information about consumers. 

Under the bill , personal information is information that identifies, relates to, or describes a particular 
consumer or household, or is reasonably capable of being directly or indirectly associated or linked 
with, a particular consumer or household. The term does not include public information from 
government records; or deidentified or aggregate consumer information. 

The bill proscribes certain operational requirements on businesses with respect to collecting, selling , or 
sharing personal information with service providers or third parties. 

DLA, upon belief that any business, service provider, or other person or entity is in violation and that 
proceedings would be in the public interest, may bring an action against a business, service provider, 
or other person or entity. DLA may seek a civil penalty of not more than $2,500 for each unintentional 
violation or $7,500 for each intentional violation , and triple the amount if the violation involves a 
consumer who is 16 years of age or younger. 

Effect of the Bill 

The bill provides that all information received by the department pursuant to a notification of a security 
breach or a violation of certain statutory requirements, or received by the department pursuant to an 
investigation by the department or a law enforcement agency, is confidential and exempt. 9 

During an active investigation, information made confidential and exempt may be disclosed by DLA: 
• In the furtherance of official duties and responsibilities; 
• For print, publication, or broadcast if the department determines that such release would assist 

in notifying the public or locating or identifying a person that the department believes to be a 
victim of a data breach or improper use or disposal of customer records, except that information 
made confidential and exempt after an investigation may not be released in this manner; or 

8 OPPAGA, Office of the Attorney General (Department of Legal Affairs , 
https://oppaga.fl .gov/ProgramSummary/ProgramDetail?programNumber=1026 (last visited Mar. 7, 2021) . 
9 There is a difference between records the Legislature designates exempt from public record requirements and those the Legislature 
deems confidential and exempt. A record classified as exempt from public disclosure may be disclosed under certain circumstances. 
See WFTV, Inc. v. Sch. Bd. of Seminole, 87 4 So.2d 48, 53 (Fla. 5th DCA 2004), review denied 892 So.2d 1015 (Fla. 2004) ; City of 
Rivera Beach v. Barfield, 642 So.2d 1135 (Fla. 4th DCA 1994); Williams v. City of Minneola, 575 So.2d 683, 687 (Fla. 5th DCA 1991 ). If 
the Legislature designates a record as confidential and exempt from public disclosure, such record may not be released by the 
custodian of public records, to anyone other than the persons or entities specifically designated in statute. See Op. Att'y Gen. Fla. 
(1985) . 
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• To another governmental entity in the furtherance of its official duties and responsibilities . 

Once an investigation is completed or once an investigation ceases to be active, the following 
information received by DLA will remain confidential and exempt: 

• All information to which another public records exemption applies, 
• Personal information, 
• A computer forensic report, 
• Information that would otherwise reveal weaknesses in a business's data security, and 
• Information that would otherwise disclose a business's proprietary information. 

The term "proprietary information" means information that: 
• Is owned or controlled by the business, 
• Is intended to be private and is treated by the business as private because disclosure would 

harm the business or its business operations, 
• Has not been disclosed except as required by law or a private agreement that provides that the 

information will not be released to the public, 
• Is not publicly available or otherwise readily ascertainable through proper means from another 

source in the same configuration as received by DLA, and 
• Includes trade secrets and competitive interests. 

The provision is subject to the Open Government Sunset Review Act in accordance with s. 119.15 and 
wilt stand repealed on October 2, 2027, unless reviewed and saved from repeal through reenactment 
by the Legislature. 

The bill will become effective on the same date that HB 969 (2021) or similar legislation takes effect, if 
such legislation is adopted in the same legislative session or an extension thereof and becomes a law. 

8 . SECTION DIRECTORY: 

Section 1: 
Section 2: 

Creates a public records exemption for investigations related to s. 501.173, F.S. 
Provides a public necessity statement as required by the Florida Constitution. 

Section 3: Provides an effective date of the same date that HB 969 (2021) or similar legislation 
takes effect, if such legislation is adopted in the same legislative session or an extension 
thereof and becomes law. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

See Fiscal Comments. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

The bill may have a minimal fiscal impact on DLA because agency staff responsible for complying with 
public records requests may require training related to the creation of the public records exemptions. 
DLA could incur costs associated with redacting the exempt information prior to releasing a record. The 
costs, however, would be absorbed by existing resources, as they are part of the day-to-day 
responsibilities of agencies 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not applicable. The bill does not appear to require counties or municipalities to take an action 
requiring the expenditure of funds, reduce the authority that counties or municipalities have to raise 
revenue in the aggregate, nor reduce the percentage of state tax shared with counties or 
municipalities. 

2. Other: 

Vote Requirement 

Article I, section 24(c) of the Florida Constitution requires a two-thirds vote of the members present 
and voting for final passage of a newly created or expanded public record or public meeting 
exemption. The bill expands a public record exemption; thus, it requires a two-thirds vote for final 
passage. 

Public Necessity Statement 

Article I, section 24(c) of the Florida Constitution requires a public necessity statement for a newly 
created or expanded public record or public meeting exemption. The bill expands a public record 
exemption; thus, it includes a public necessity statement. 

Breadth of Exemption 

Article 1, section 24(c) of the Florida Constitution requires a newly created or expanded public record 
or public meeting exemption to be no broader than necessary to accomplish the stated purpose of 
the law. The bill creates a public records exemption for sensitive investigative materials and personal 
information, which does not appear to be broader than necessary to accomplish its purpose. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 
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FLORIDA H O U S E 0 F REPRESENTATIVES 

HB 971 2021 

1 A bill to be entitled 

2 An act relating to public records; amending s. 

3 501.173, F.S.; providing an exemption from public 

4 records requirements for information relating to 

5 investigations by the Department of Legal Affairs and 

6 law enforcement agencies of certain data privacy 

7 violations; providing for future legislative review 

8 and repeal of the exemption; providing a statement of 

9 public necessity; providing a contingent effective 

10 date. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Be It Enacted .by the Legislature of the State of Florida: 

Section 1. Subsection (14) is added to section 501.173, 

Florida Statutes, as created by HB 969, 2021 Regular Session, to 

read: 

501.173 Consumer data privacy.­

(14) PUBLIC RECORDS EXEMPTION.-

(a) All information received by the department pursuant to 

a notification of a security breach or a violation under this 

section, or received by the department pursuant to an 

investigation by the department or a law enforcement agency, is 

confidential and exempt from s. 119.07(1) ands. 24(a), Art. I 

of the State Constitution, until such .time as the investigation 

is completed or ceases to be active. This exemption shall be 
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FLORIDA H O U S E 0 F REPRESENTATIVES 

HB 971 

26 construed in conformity withs. 119.071(2) (c). 

27 ·(b) During an active investigation, information made 

28 confidential and exempt pursuant to paragraph (a) may be 

29 d i sclosed by the department: 

30 1. In the furtherance of official duties and 

31 responsibilities; 

2021 

32 2. For print, publication, or broadcast if the department 

33 determines that such release would assist in notifying the 

34 public or locating or identifying a person that the department 

35 believes to be a victim of a data breach or improper use or 

36 disposal of customer records, except that information made 

37 confidential and exempt by paragraph (c) may not be released 

38 pursuant to this subparagraph; or 

39 3. To ano ther governmental entity in the furtherance of 

40 its official duties and responsibilities. 

41 (c) Opon completion of an invest i gation or once an 

42 investigation ceases to be active, the following information 

43 received by the department shall remain confidential and exempt 

44 from s. 119.07(1) ands . 24(a), Art. I of the State 

4 5 Constitution: 

1. All information to which another public records 

exemption applies . 

2. Personal information. 

3. A computer forensic report . 

46 

47 

48 

49 

50 4. Information that would otherwise reveal weaknesses in a 
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FLORIDA H O U S E 0 F REPRESENTATIVES 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

HB 971 

business's data security. 

5. Information that would disclose a business's 

proprietary information. 

2021 

(d) For purposes of this subsection, the term "proprietary 

information" means information that: 

1. Is owned or controlled by the business. 

2. Is intended to be private and is treated by the 

business as private because disclosure would harm the business 

or its business operations. 

3. Has not been disclosed except as required by law or a 

private agreement that provides that the information will not be 

released to the public. 

4. Is not publicly available or otherwise readily 

ascertainable through prop er means from another source in the 

same configuration as received by the department. 

5. Includes: 

a. Trade secrets as defined ins. 688.002. 

b. Competitive interests, the disclosure of which would 

impair the competitive business of the business who is the 

subject of the information. 

(e l This subsection is sub j ect to the Open Government 

Sunset Review Act in accordance withs. 119.15 and shall stand 

repealed on October 2, 2027, unless reviewed and saved from 

repeal through reenactment by the Legislature. 

Section 2. The Legislature finds that it is a public 
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FLORIDA H O U S E 0 F REPRESENTATIVES 

76 

77 

78 

79 

80 

81 

82 

83 

HB 971 

necessity that all information received by the Department of 

Legal Affairs pursuant to a notification of a violation of s. 

501.173, Florida Statutes, or received by the department 

pursuant to an investigation by the department or a law 

enforcement agency, be made confidential and exempt from s. 

119.07(1), Florida Statutes, ands. 24(a), Article I of the 

State Constitution for the following reasons: 

(1) A notification of a violation of s. 501.173, Florida 

2021 

84 Statutes, may result in an investigation of such violation. The 

85 premature release of such information could frustrate or thwart 

86 the investigation and impair the ability of the department to 

87 effectively and efficiently administers. 501.173, Florida 

88 Statutes. In addition, release of such information before 

89 completion of an active investigation could jeopardize the 

90 ongoing investigation . 

91 (2) The Legislature finds that it is a public necessity to 

92 continue to protect from public disclosure all information to 

93 which another public record exemption applies once an 

94 investigation is completed or ceases to be active. Release of 

95 such information by the department would undo the specific 

96 stat~tory exemption protecting that information. 

97 (3) An investigation of a data privacy violation is likely 

98 to result in the gathering of sensitive personal information, 

99 including social security numbers , identification numbers, and 

100 personal financial information. Such information could be used 
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101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

HB 971 2021 

for the purpose of identity theft. In addition, release of such 

information could subject possible victims of data privacy 

violations to further harm. 

(4) Notices received by the department and information 

rece i ved during an investigat ion o f a da t a b r each are likely t o 

contain proprietary information , including trade secretsI about 

the security of the breached system. The release of the 

proprietary information could result in the identification of 

vulnerabilities. In addition, a trade secret derives 

independent, economic value, actual, or potential, from being 

generally unknown to, and not readily ascertainable by, other 

persons who might obtain economic value from its disclosure or 

use. Allowing public access to proprietary information, 

including a trade secret, through a public records request could 

destroy the value of the proprietary information and cause a 

financial loss to the business submitting the information . 

Release of such information could give business competitors an 

unfair advantage and weaken the position of the entity supplying 

the proprietary information in the marketplace. 

Section 3. This act shall take effect on the same date 

that HB 969 or similar legislation takes effect, if such 

legislation is adopted in the same legislative session or an 

extension thereof and becomes a law. 

Page 5 of 5 

CODING: Words stFiskeR are deletions; words underlined are additions. 

hb0971-00 


	Untitled
	Agenda
	Notice
	HB 969
	Amendment Summaries
	589373
	658007
	578763
	747837
	764655


	HB 971



