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Frank W. Volk, Chief Judge
United States Bankruptcy Court
Southern District of West Virginia

Dated: June 24th, 2020

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
(Martinsburg)
In re
PANTHERA ENTERPRISES, LLC, BK No. 2:19-bk-00787
Chapter 11
Debtor.

STIPULATED CONSENT ORDER GRANTING MOTION OF DARRICK AND EMILY
GUST FOR RELIEF FROM AUTOMATIC STAY AND WITHDRAWING REQUEST
FOR ADMINISTRATIVE EXPENSE CLAIM WITHOUT PREJUDICE

Pending before the Court is the MOTION OF DARRICK AND EMILY GUST FOR RELIEF
FROM AUTOMATIC STAY TO PURSUE INSURANCE WITH COMBINED REQUEST FOR
ALLOWANCE OF ADMINISTRATIVE EXPENSE CLAIM, Docket # 152 (“Motion”). Based upon
the agreement of the parties, it is hereby ORDERED THAT:

1. The request for relief from the automatic stay in the Motion is GRANTED as set
forth herein. It is further ORDERED that the Automatic Stay under 11 U.S.C. §362 is hereby
modified to enable and allow Movants to name the Debtor as a defendant in a civil action to be
filed in state court in West Virginia: (a) to proceed to a final judgment or settlement of Movants’
claims; and (b) to attempt to recover any liquidated final judgment or settlement on the claims
against the Debtor only from and under the terms of Available Coverage (as defined in the Motion).

2. It is further ORDERED that Movants shall limit any collection or recovery of their

claims to insurance proceeds from Available Coverage and Movants shall take no action against
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the Debtor’s property for the duration of the Debtor’s pending bankruptcy case without further
leave of this Court.

3. It is further ORDERED Movants’ pending request in the Motion for an
administrative expense claim shall be deemed withdrawn, without prejudice, and nothing shall
prevent Movants from filing a new application for an administrative expense claim prior to any
administrative claim bar date in this bankruptcy case in the event Movants determine that the
Available Coverage is insufficient (or likely to be insufficient) to satisfy Movants’ claims.

4. The stay relief granted by this Order shall survive any discharge and/or injunction
provisions that may be set forth in any Plan of Reorganization confirmed by the Debtor.

5. This Order may be filed in any Court of competent jurisdiction to establish that
Movants’ claims are not stayed or otherwise impaired by the Debtor’s bankruptcy case.

6. Nothing in this Order is intended to bind any non-debtor defendant nor shall it be
deemed to waive or release any claim against any non-debtor defendant in any of civil action filed
by Movants.

7. The Court shall retain jurisdiction with respect to all matters arising from or related
to the implementation of this Order.

IT IS SO ORDERED

Agreed to by:

/s/ John J. Richardson

John J. Richardson, Esq., WV Bar ID: 13140

Mark A. Lindsay, Esq., PA Bar ID: 89487 (pro hac vice)

BERNSTEIN-BURKLEY, P.C.

707 Grant Street, Suite 2200

Pittsburgh, PA 15219

p. (412) 456-8100

f. (412) 456-8135

jrichardson@bernsteinlaw.com

mlindsay@bernsteinlaw.com
Counsel for Debtor, Panthera Enterprises, LLC
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/s/ Spencer D. Elliott

Spencer D. Elliott (WVSB 8064)

LEWIS GLASSER PLLC

P.O. Box 1746

Charleston, WV 25326

Telephone: (304) 345-2000

Facsimile: (304) 343-7099
selliott@lewisglasser.com

Counsel for Movants Darrick & Emily Gust
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In re: i Case No. 19-00787-fw
Pant her a &tbter prises, LLC Chapter 11
or
CERTIFICATE OF NOTICE
District/off: 0424-2 User: ad Page 1 of 2 Date Rcvd: Jun 24, 2020
Form I D: pdf doc Total Noticed: 2

Notice by first class mail was sent to the follow ng persons/entities by the Bankruptcy Noticing Center on
Jun 26, 2020.
aty +Mark A. Lindsay, 707 Grant Street, Suite 2200, Pi tt sburgh, PA 15219-1945
cr +Darrick and Emly Gust, c/o Spencer D. Elliott, Lewis d asser PLLC,
300 Summers Street Suite 700, Charl eston, W 25301, US 25301-1632

Notice by electronic transm ssion was sent to the foll owi ng persons/entities by the Bankruptcy Noticing Center.
NONE. :

**%%xx BYPASSED RECI Pl ENTS *****
NONE. TOTAL: O

Addresses marked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automati on-conpatible nail display the correct ZIP.

Transm ssion tinmes for electronic delivery are Eastern Time zone.

I, Joseph Speetjens, declare under the penalty of perjury that | have sent the attached document to the above listed entitiesin the manner
shown, and prepar ed the Certificate of Notice and that it istrue and correct to the best of my information and belief.

Meeting of Creditor Notices on(ljy (Official Form 309): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social
Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containsthe redacted SSN asrequired

by the bankruptcy rulesand the Judiciary’s privacy policies.
Date: Jun 26, 2020 Signature: _/s/Joseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The followi ng persons/entities were sent notice through the court’s CMECF electronic nail (Email)
system on June 24, 2020 at the address(es) listed bel ow
Debra Lee Allen on behal f of Creditor West Virginia Econom ¢ Devel opment Authority
dal | en@pi | manl aw. com
Debra Lee Allen on behal f of Defendant West Virginia Econonic Devel opment Authority
dal I en@pi | manl aw. com
Dougl as E. Kahl e, Esqg. on behal f of Counter-C ai mant Pant hera Trai ning, LLC
dkahl e@asni ght ki nser. com
Dougl as E. Kahl e, Esq. on behal f of Defendant Pant hera Trai ni ng, LLC dkahl e@asni ght ki nser.com
Dougl as E. Kahl e, Esq. on behal f of Creditor Pant hera Trai ni ng, LLC dkahl e@asni ght ki nser.com
Eric Mchael WIson on behal f of Creditor West Virginia State Tax Departnment
eric.mw lson@w.gov, lora.l.rutledge@w.gov
Gary O Kinder on behalf of U S. Trustee United States Trustee gary. o. ki nder @sdoj . gov
John J. Richardson on behalf of Plaintiff Pant hera Enterprises, LLC
j ri chardson@er nst ei nl aw. com
John J. Richardson on behal f of Debtor Pant hera Enterprises, LLC jrichardson@ernsteinlaw.com
John J. Richardson on behal f of Count er- Def endant Pant hera Enterprises, LLC
j ri chardson@er nst ei nl aw. com
Julia A Chincheck on behal f of Counter-d ai mant Pant hera Traini ng, LLC
j chi ncheck@ow esrice. com
Julia A Chincheck on behal f of Creditor Pant hera Training, LLC jchincheck@ow esrice.com
Julia A Chincheck on behal f of Defendant Pant hera Training, LLC jchincheck@ow esrice.com
Leslie @allian leslie_gallian@wsb. uscourts. gov
Li sa Snol der Ii sa_snol der @wsb. uscourts. gov
Robert S. Bernstein, Esq on behal f of Debtor Pant hera Enterprises, LLC
rbernst ei n@er nst ei nl aw. com
cwiri ck@ernsteinl aw. cony cw ri ck@cf.courtdrive.comrbernstei n@cf.courtdrive.com
Robert S. Bernstein, Esq on behal f of Plaintiff Pant hera Enterprises, LLC
rbernst ei n@er nst ei nl aw. com
cwiri ck@ernsteinl aw. con cw ri ck@cf.courtdrive.comrbernstei n@cf.courtdrive.com
Sal ene Rae Mazur Kraener on behal f of Counter-d ai mant Pant hera Enterprises, LLC
skraemer @er nst ei nl aw. com  sal ene@cf. courtdrive.com
Sal ene Rae Mazur Kraener on behal f of Debtor Pant hera Enterprises, LLC
skraener @er nst ei nl aw. com sal ene@-cf.courtdrive.com
Spencer D. Elliott on behalf of Creditor Darrick and Emly Gust selliott@gcr.com
Travis Al an Knobbe on behal f of Creditor West Virginia Econom c Devel opment Authority
t knobbe@pi | manl aw. com  danbr ose@pi | manl aw. com
United States Trustee ust pregi on04. ct . ecf @isdoj . gov
WlliamJ. Leon on behal f of Counter-Defendant Bill V. Neff, Sr. jayl eon@ontast. net
WlliamJ. Leon on behal f of Creditor SM, LLC jayl eon@ontast. net
WIlliamJ. Leon on behalf of Plaintiff Bill V. Neff, Sr. jayleon@ontast. net
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The followi ng persons/entities were sent notice through the court’s CMECF el ectronic mail (Email)
system (conti nued)
Zachary Janes Rosencrance on behal f of Creditor Pant hera Traini ng, LLC
zrosencrance@ow esrice.com aj ones@ow esrice.com
Zachary Janmes Rosencrance on behal f of Counter-C ai mant Pant hera Trai ning, LLC
zrosencrance@ow esrice.com aj ones@ow esrice.com
Zachary Janmes Rosencrance on behal f of Defendant Pant hera Trai ning, LLC
zrosencrance@ow esrice.com aj ones@ow esrice.com

TOTAL: 28



