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Jason J. Henderson

MACKOFF KELLOGG LAW FIRM
38 Second Ave E

Dickinson, ND 58601

(701) 227-1841

Attorney for Plaintiff

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, 1LAKE COUNTY

LSF8 Master Participation Trust ,
Cause No. DV-18-263
Plaintiff,

SUMMONS FOR PUBLICATION
Vs,

DEB
John P, Stokes and Pamela J. Stokes and any ORAH KiM CHRISTOP HER

person in possession,

M N N N N N N N N N

Defendants.

THE STATE OF MONTANA TO THE ABOVE NAMED DEFENDANT, PAMELA J.
STOKES:

"You are hereby summoned to answer the Compiaint in this action, which is filed in the "
office of the Clerk of this Court, a copy of which is herewith served upon you, and to file your
Answer and serve a copy thercof upon the Plaintift’s attorney within twenty-one (21) days afier
the service of this Summons, exclusive of the day of service; and in case of your failure to appear
or Answer, Judgment will be taken against you by default for the relief demanded in the
Complaint.

This action relates to an eviction and subsequent possession upon the following described real
property in the County of Lake:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER
(N1/2SW1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST, PM.M,,
LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY

EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON CERTIFICATE
OF SURVEY NUMBER 5068.
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7

WITNESS my hand and seal of said Court, this Dated this day of November 2018,

o \f l i
(suAi@ FHH COURT) Pn/
A Clerk of the District Court
5 hé}ht gd;a .20thd f November 2018,
0
;/;’,51 1;:?’16 ]%b._ ! ay ovember L YN FRICKER
%, AL o, e Mackoff Kellogg Law Firm
s Attorneys for Plaintiff
38 2nd Ave E
DickinsogAND $ 8601
Telephpfic: 7010227-1841
MT Bar #11

asgn J. Henderson
Atforney for the Plaintiff
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Jason J Ilenderson

MACKOFF KELLOGG LAW FIRM
38 Second Ave [

Dickinson, N 58601

(701) 227-1841

Attorney for Plaintiff

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, LAKE COUNTY
LSI'8 Master Participation Trust,
Plaintiff, COMPLAINT

Civil Case:

VS.

John P. Stokes and Pamela J. Stokes and any person in
possession,

N Nt S N g St N Nt Nt g

Dcfendants.

Plaintiff, for its claim against John P. Stokes and Pamela J. Stokes alleges as follows:

1. The purchaser of the subject property at the Trustee’s Sale held pursuant to the
Small Tract Financing Act of Montana on August 18, 2016 was LSF8 Master Participation Trust.
The Trustee’s Deed was recorded on August 19, 2016. A true and correct copy is hereto attached
as Exhibit “A”.
(N1/28W1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,
PMM., LAKE COUNTY, MONTANA. SUBJECT TO AND TOGETHER WITH A 60-FOOT
PRIVATE ROAD AND UTILITY EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS
INDICATED ON CERTIFICATE OF SURVEY NUMBER 5068.

2. Plaintiff was entitled to possession of the above-entitled property on August 28,
2016 the tenth day following the aforementioned sale, pursuant to §71-1-319, MCA.

3. John P. Stokes and Pamela J. Stokes’ interest in the above-described property is

not prior to the Trust Indenture which was foreclosed and pursuant to which the Trustee's Sale

was held.
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4, John P. Stokes and Pamela J. Stokes were in possession of the above-described
property at the time of the Trustce's Sale and remained in possession after the tenth day after the

Trustee's Sale.

5. As aresult, John P. Stokes and Pamela J. Stokes became a tenant-at-will pursuant
to §71-1-319, MCA.

6. On May 29, 2018, pursuant to §70-27-104, MCA, Plaintiff caused to be served on
John P. Stokes and Pamela J. Stokes’ notice that the tenancy under which John P. Stokes and
Pamela J. Stokes had possession of the above-described premises would terminate as of
midnight on June 28, 2018 and that John P. Stokes and Pamela J. Stokes required to quit and
deliver up posscssion of the same to Plaintiff on or before said date. A true and correct copy
Notice to Quit and the original Certificate of Service are hereto attached as Exhibit “B”, “C”,
“D” and “E” respectively.

7. That John P. Stokes and Pamela J. Stokes held over and continued in possession
after June 28, 2018 without permission of Plaintiff and after termination of the tenancy-at-will.

8. That on July 6, 2018 Plaintiff caused to be served on John P, Stokes and Pamela J,
Stokes notice that in case of John P, Stokes and Pamela J. Stokes® failure to vacate the premises
within three days from the date of service of said notice, Plaintiff would institute an action for
possession of the premises and for three times the rent due during the time John P. Stokes and
Pamela J. Stokes continued in possession and for damages for the detention thereof and for any
waéte committed thereon, and such other damages as are allowed by law, and for three times the

amount of actual damages assessed. The original Notice to Quit and Certificate of Service are

hereto attached as Exhibits “F”, “G” and “H”.
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9. That John P. Stokes and Pamela J. Stokes held over and continue to bold over
and continue in possession of said premises without permission of PlaintifT,

10. This Court has jurisdiction over this maitex as the subject property is located in ils
county, and pursuant to M.C.A. § 25-31-101, this Court has jurisdiction over unlawful detainer
actions.

WHEREFORE, Plaintiff prays for Judgment against John P. Stokes and Pamela J. Stokes

as follows:
1. For possession of the above-described premises;
2. For such other and further relief as the Court may deem equitable and just.

Dated this this 29th day of October, 2018.

Mackoff Kellogg Law Firm
38 2nd Ave E

ason J Henderson
ontana Bar Number 11880

Subscribed and sworn to before me thid29th day of October, 2018.

[BICIA JOERN 7‘4

shgeigf“’ e Tricia Joern, Notary Pybfic /
My Comenission Expires May 10, 3029, Stark County, North Dakota

My Commission Expires: 05/10/2022

Naiman v. Stokes 105585-1
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- » STATE OF MONTANA COUNTY OF LAKE
Recorded 08/19/2016 10:50
Microflim 549930 Paula A. Holle Recorder
Fees $21.00 by JM Deputy

After Recording Return To: ‘
Title Financial Specialty Services

Attention: Foreclosure Department

P.O. Box 339

Blackfoot ID 83221

SB[ STAUDITHS

TRUSTEE'S DEED

This Deed, made August 18, 2016 from Flrst American Title Company of Montana, Inc.,
Successor Trustee, of 580 Jensen Grove Drive, Blackfoot, ID 83221, to LSF8 Master
Participation Trust , Grantee, with its principal office at SPOC Department, 3701 Regent Blvd,
[rving, TX 75063.

WITNESSETH:

WHEREAS, John P, Stokes and Pamela J. Stokes executed a Trust Indenture conveying
the real property hereinafter described to Mark E. Noennig to secure an obligation owed to
WMC Mortgage Corp. said Trust [ndenture dated on July 13, 1998, and recorded on July 17,
1998 as Document No. 391599,

WHEREAS, LSF8 Master Participation Trust, the current beneficiary, thereafter
appuinted and substituted the undersigned as suceessor trustee by Substitution of Trustee
recorded June 235, 2015, under Document No 542084,

WHEREAS, thereafter the Grantor in said Trust Indenture defaulted in the performance
of the obligation secured thereby by failing to pay the monthly installments beginning May 1,
2009 and cach and every month thereafter, and that because of said default, the Trustee and
Beneficiary elected to sell the property thercinafter described to satisfy the obligation; and

WHEREAS, a Notice of Trustee's Sale was filed and recorded in the office of the Clerk
and Recorder of Lake County, Montana, on March 9, 2016, as Document No. 546965 setting
said sale for July 19, 2016 at 11:00 o’clock A.M., at the North Entrance to the Lake County
Courthouse locuted 106 4th Avenue East in Polson, MT 59860,

EXRHIBIT

A
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WHEREAS, in accordance with said Notice and after mailing, publication and posting of
the Notice, as set forth in the affidavits of mailing, publication and posting recorded in the office
of the Clerk and Recorder of Lake County, Montana, Affidavit of Mailing recorded on March
21,2016 as Document No. 547169, Affidavit of Posting recorded on June 14,2016 as
Document No, 548646, and Affidavit of Publication recorded on June 14, 2016 as Document
No. 548647, incorporated herein by reference, the said Trustee did, on August 18, 2016, at
11:00 o’clock A.M., duly sell at public auction in Lake County, Montana, the premises in said
Trust Indenture and hereinafter described; and,

WHEREAS, at such sale said premises were fairly sold to the Grantee, being the highest
bidder herein for the sum of $449,804.40 and that sum being the highest bid and,

WHEREAS, said sum was paid by the purchaser to the Trustee and was applied by the
Trustee to the costs and expenses of exercising the power of sale and the sale, including
reasonable attorney’s fees, and to the obligations secured by the Trust Indenture, and there was
no surplus remaining.

NOW, THEREFORE, in consideration of the premises and the said sums so paid as
aforesaid, and in compliance with the statute, said Trustee does hereby deed, and convey to said
Grantee, all that real property situated in the County of Lake, State of MT, more particularly
described as follows:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER
(N1/2SW1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,

PMM., LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON CERTIFICATE
OF SURVEY NUMBER 5068.

The conveyance is made without any representation or warranty, including warranty of
Title, express or implied, as the sale is made strictly on an as-is, where-is basis.
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IN WITNESS WHEREOF, that said Trustee does hereby set his hand the day and year

first above written.
q;? ALt

Assistant Sedretary,
First Amerigan Title Company of Montana, Inc.
Success

rustec

Title Financial Specialty Services
PO Box 339

Blackfoot ID 83221

STATE OFMJIO )

: Jss.
County of‘% NAhaIN )
On \ d , day ofﬂ”uﬁ{ i S'{" ) ZJZ { 1) , before me, a

notary public in and for said E?founty and Stafe, personally appeared

A, fbe e » known to me to be the Assistant Secretary of
First American Title Company of Montana, Inc., Successor Trustee, known to me to be the

person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same.

“\"'“;J“."“"o,’ % .‘ ? ‘ )
S 00, KA A NPT

e,

s& " \ .

§ NS WOTARY Q% Notary Public
:3: ‘Am, k! State of - (}({IAD
ERRY Cénd County of_¥jndan

: o...PUBL\ < «193 Commission expites: ol /2 ajzorz

%\p). .0......0.0 ..QQ

."1 OFf \ ™
LT
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NOTICE TO QUIT

To:  Qccupant(s)
All persons in possesaion of the property at: 820 Red Owl Road, BigFark, MT 59911

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER (N1/2SW1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19
WEST, PM.M., LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON
CERTIFICATE OF SURVEY NUMBER 5068,

YOU ARFK HEREBY NOTIFIED:

1. That LSF8 Master Participation Trust was the purchaser of the property commonly
known as 820 Red Ow! Road, BigFork, MT 59911, at the Trustee's Sale held on August 18,
2016 and as owner thereof LSF8 Master Participation Trust is entitled to possession of said
property on the 10th day following the sale by virtue of §71-1-319, MCA.

2. You have thlrty (30) days to vacate the residence, If you do not relinquish possession,
eviction proceedings will be continued in the Lake County, Montana, to eviet you.

3. YOU WILL FURTHER TAKE NOTICE that you will be held responsible and liabte for
any and all damages by reason of your occupancy thereof, Further, you may not legally or
lawfully remove any fixture or other item attached to the property that is not removable
therefrom without damaging said property.

4, IMPORTANT NOTICE TO SERVICEMEMBERS AND THEIR DEPENDENTS
PROTECTIONS UNDER THE SERVICEMEMBERS CIVIL RELIEF ACT.

If you are a Servicemember on “active duty” or “active service”, or a dependent of such a
Servicemember, you may be entitled to certain legal rights and protections, including protection
from eviction, pursuant to the Scrvicemembers Civil Relief Act (S0 USC App. §§

501-596), as amended, (the “SCRA™)} and, possibly, certain related state statutes. Eligible service
can includes:

A, Active Duty (as defined in section 101(d)(1) of title 10, United States Code) with
the Army, Navy, Air Force, Marine Corps, or Coast Guard;

B. Active Service with the National Guard;

C. Active Service as a commissioned officer of the National Oceanic and
Atmospheric Administration;

"EXHIBIT

i
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D. Active Service as a commissioned officer of the Public Health Service; or
E. Active Service with the forces of a nation with which the United States is allied
in the prosecution of 8 war or military action,

Eligible service also includes any period during which a servicemember is absent from duty on
account of sickness, wounds, leave, or other lawful cause,

If you are such a service member, or a dependent of such a servicemember, you should contact
Mackoff Kellogg Law Firm at (701) 227-1841 and ask for the Montana Eviction Department to
discuss your status under the SCRA,
This Notice also constitutes a notice of non-renewal of any lease applicable to the premises,
Dated at Dickinson, North Dakota, this date 15th day of May, 2018.
Mackoff Kellogg Law Firm

Attomeys for Plaintiff
38 2nd Ave

Jasdh J Henderson,
TANABAR NO. (1414
orney for LSF8 Master Participation
st
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MONTANA
519912016 Ib-gé)UNTY OF LAKE
by

30 Paula A, Holle Recorder
IM Deputy

“ U STATE OF
Recorded Q8
Microfilm 54
Fees $21.00

After Recordlng Retum To:

Title Pinancial Specialty Servicos
Attention: Foreclosur¢ Dopartment
PO, Box 339

Blackfoot ID 83221

S5 STANRNTD

TRUSTEE'S DEED

This Deed, made August 18, 2016 from First American Title Compauy of Montana, Tne,,
Successor Trusteo, of 580 Jenson Grove Drive, Blackfoot, ID 83221, to LS¥8 Master
Partioipation Trust , Grantee, with its principal offioe at SPOC Department, 370! Rogont Blvd,
Irving, TX 75063,

WITNESSETH:

WHEREAS, John P, Stokes and Pamela J, Stokes exocuted a Trust Indenturo conveying
the real property hereinafter described to Mark B, Nocnnlg to secure an obligation owed to
WMC Mortgage Corp, said Trust Indenture dated on July 13, 1998, and recorded on July 17,
1998 as Document No. 391599,

WHEREAS, LSF8 Master Participation Trust, the ourrent beneficiary, thereafter
eppointed and substituted the undersigned as sucoessor trusteo by Substitution of Trustes
recorded June 25, 2015, under Document No 542084,

WHEREAS, theroafter the Grantor in said Trust Indenture defaulted in the performance
of the obligation secured thorcby by failing to pay the monthly Installments beglnaing May 1,
2009 and each and every month thereatter, and that becsuse of said dofault, the Trustee and
‘Beneflciary slected to sell the property thereinafter dosoribed to satisfy the obligation; and

WHEREAS, a Notico of Trustee’s Sale was filed and rocarded in the office of the Clerk
and Recordor of Lake County, Montane, on March 9, 2016, as Document No, 546965 golting
sald sale for July 19, 2016 at 11:00 o’clock A.M,, at the North Batrance to the Lake County
Courthouse Yocated 106 4th Avenue Rast in Polson, MT 59860,
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WHEREAS, in acoordance with said Notice and after mailing, publication and posting of !
the Natice, a8 set forth in the affidavits of mailing, publication and posting recorded In the office
of the Clerk and Recorder of Lake County, Montana, Affidavit of Mailing recorded on March
21,2016 as Document No, 547169, Affidavit of Posting recorded on June 14, 2016 as
Document No, 548646, and Affidavit of Publication recorded on June 14, 2016 as Document
No, 548647, incorporated heroin by reference, the said Trustee did, on August 18, 2016, at
11:00 o’clock A.M., duly sell at public auction in Lake County, Montana, the premises in said
Trust Indenture and heeeinafter described; and,

WHEREAS, at such sale said premises were fairly sold to the Grantes, being the highest
bidder herein for the sum of $449,804.40 and that sum being the highest bid and,

WHEREAS, said sum was paid by the purchaser to the Trustee and was appled by the
Trustee to the costs and expenses of exercising the power of sale and the sale, including
reasonable attorney’s fees, and to the obligations secured by the Trust Indenturs, and there was
no surplus remaining,

NOW, THEREFORE, in consideration of the premises and the said sums s0 paid as
aforesald, and in compliance with the statute, sald Trustee does hereby deed, and convey to said
Grantee, all that real property situated in the County of Lake, State of MT, more particularly
described as follows:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER
(N1/25W1/43E1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,

PMM., LAKE COUNTY, MONTANA,

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON CERTIFICATE
OF SURVEY NUMBER 5068.

The conveyance is made without any representation or wartanty, including warranty of
Title, express or implied, as the sale {s made strictly on an as-1s, where-is basis.
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IN WITNESS WHERBOF, that said Trustee d

ocs hereby set his hand the day and year
first above written,

CQM (lbord

Assistant Sedrotary,
Pirst Amerigan Title Company of Montana, Inc,
Suocess

rustes
Titlo Financial Specialty Services
PO Box 339
Blackfoot [D 83221
STATE opﬁdwflo )
) Yss.
County of(Bﬂ NAN AN )

On \d , day of AL{&{MQ’ , ZOHQ , before me, a
notary public in and for sald County and Stafe, personally appeared

Qe , 2z , known to me to be the Assistant Secretary of
Pirst American Title Company of Montana, Inc., Successor Trustes, known to me to be the

person whose name is subscribed to the foregoing Instrument and acknowledged ta me that he
executed the same,

.
ARG, N Aok NS
f & d’ﬂoTARY ""%?i Notary Public
i e 3 State of - A0 IAD
P ¥ i County of Bm%-}}h‘owm
d:; ‘.Hl?:. & Commission expites: ¢y f2a /200t
o,:!IE .OY ?‘m‘
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State of Montana, County of Lake
Certificate of Service of 30 Day Notice to Quit and Certificate of Due Diligence

[ hereby certify that | received the within and foregoing 30 day Notice to Quitonthe _ /£ day of
Moz . 2018, and completed serviceon 24§ dayof /@M L2008 in the

<
followfng manner:

N

L. PERSONAL SERVICE CPON LISTED PARTY OF PARTIES
0 By delivering it to and leaving with on 2018,
AM/PM at , being

the person(s) named in said notice and to whom said notice was directed. (Section 70-
27-110(2)(a), MCA)

2. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT KNOWN

a Having attempted to locate . said defendant,
on 2018, _AM/PM and ___,2018at

. said defendant's
usual place of residence, and on 2018, AM/PM

at

said defendants usual place of
employment, and upon tinding said defendant absent from said defendant's usual place
of residence and from said defendant’s usual place of business, by delivering it to and
leaving it with

on , 2018,

____AM/PMat

a person of suitable age and discretion, on
behalf of said defendant, being the person named in said notice, and to whom said

notice was directed; and by on : , 2018 mailing a further true and
cotrect copy of said notice, address to said person(s) (including mailing to “Occupants”) at
said residence address. (Section 70-21-110(1)(b), MCA)

3. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT

UNKNOWN
] Having attempted to focate , said defendant, on
2018, AM/PM and , 2018, AM/PM at

_said defendant’s usual
place of residence, and upon finding said defendant absent from and being unable to locate
defendant’s usual place of business, by delivering it to and leaving it with

on , 2018, AM/PM at

— a person of
suitable age and discretion, on behalf of said defendant, being the person named in said

notice, and to whom said notice was directed; and by on , 2018 mailing a
further and true and correct copy of said notice, addressed to said person(s) (including
mailing to “Occupants™) at said residence address. (Section 70-27-110-(1)(b), MCA)

4. LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT

KNOWN
71 Having attempted to locate -, said defendant on
' , 2018, _AM/PM and , 2018,
__AM/PM at ' ;

EXHIBIT

i ¢
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said defendant’s usual place ef vesidence and on .2018.
AMPNand L2018 AMPM at

satd defendant’s usual place of employment, and upon finding said
detendant absent from said defendant’s usual place ol residence and from
defendant’s usual place of business, by posting one copy of said notice at
such residence on . 2018, and by on .
2018 duty mailing a further true and correct copy of said notice, addressed
to all persons named in said notice and to whom said notice was directed
(including mailing to *Occupants™, at said tesidence address (Section 70-
27-110(1)(c) MCA)

LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT
UNKNOWN
; Having attemapted to locate J‘Lm f S)é,é , said

elendanton _#fey 2z 2018, 5775  AdHEMDand

47__;_ 1018 ! zé _______________ ANt

)2 Pz Z and upon finding no person present of
suitable age and dlel‘Lthﬂ on e)ﬂ\e( attempt at the defendant’s place of residence, b posting
one copy ofsaid notice atsuch residence on 27z 2018, and by on % 27
2018 duly mailing a further true and correct copy of said notice, addressed to all pefsons

named in said notice and to whom said notice was directed (including mailing to
“Qccupants”). at said residence address. (Section 70-27-110{1){(c) MCA)

0. PERSONAL SERVICE ON OCCUPANT(S)

7

o By delivering it to and leaving with on, 2018,
e AM/PM at , being the person(s)

currently residing at residence,

Additiona! comments:

[ hereby also certify that [ am now a citizen of the United States and a resident of the State of Montana, over
the age of eighteen years, not a party to or interested in the above-entitled action and competent to be a
witness therein:

Dated the 27 day of /Mf;)/ , 2018.

Process Server Name & Number - S(, f/ .§c: ~7" o/éé\

Naiman v Stokes 30 day NTQ 105585-1
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State of Moatana, County of Lake
Certificate of Service of 30 Day Notice to Quit and Certificate of Due Diligence

I hereby certity that 1 received the within and foregoing 30 day Notice to Quitonthe /. dayvof

L2018, and completed serviceon . 29 davol Mg, L2018 in the
followihye nwanner:
(. PERSONAL SERVICE UPON LISTED PARTY OF PARTIES
0 By delivering it to and feaving with on 2018,

AM/PM at . being
the person(s) named in said notice and to whom said notice was directed. (Section 70-
27-110(2)(a). MCA)

2. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT KNOWN
0 Having attempted to {ocate . said defendant,
on 2018, AM/PMand ,2018 at
said defendant's
usual place of residence, and on 2018. AM/PM
at said defendants usual place of

employment. and upon finding said defendant absent from said defendant’s usual place

of residence and from said defendant's usual place of business, by delivering it to and
feaving it with

on 2008, AM/PMat

a person of suitable age and discretion, on
behalf of said defendant, being the person named in said notice, and to whom said

notice was directed; and by on 7 , 20(8 mailing a further true and
correct copy of said notice, address to said person(s) (including mailing to “Occupants™) at
said residence address. (Section 70-21-110(1)(b), MCA)

3. SUBSTITUTLE SERVICE WITH PLACE OF EMPLOYMENT

UNKNOWN
a) Having attempted to locate , said defendant, on

2018, AM/PM and , 2018, _AM/PM at

said defendant’s usual
place of residence, and upon finding said defendant absent from and being unable to locate
defendant's usual place of business, by delivering it to and leaving it with

oh ,2018, AM/PM at

_____ a person of
suitable age and discretion, on behalf of said defendant, being the person named in said

notice, and to whom said notice was directed; and by on , 2018 mailing a
further and true and correct copy of said notice, addressed to said person(s) {including
mailing to “Occupants”™) at said residence address, (Section 70-27-110-(1)(b), MCA)

4, LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT

KNOWN
0 Having attempted to locate , saitd defendant on
, 2018, AM/PM and , 2018,
___AM/PMat

EXHIBIT

%D
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said defendant’s usual place of residence and on . 2018,
. AMPMand L2018 ANPM at

said defendant’s usual place of employvment, and upou finding said
defendant absent from said defendant’s usual place of residence and from
defendant’s usual place of business, by posting one copy of said notice at
such residence on . 2018, and by on .
2018 duly mailing a further true and correct copy ot said notice, addressed
to all persons named in said notice and to whom said notice was directed
(including mailing to “Occupaats™), at said residence address (Section 70-
27-110(1)(c) MCA)

LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT
UNKNOWN

Having attempted to tocate /WA J—Sﬁié/(g , said
Mendanton __ lay 22 2018, _5.75  AM{PMind
Moy 27208 4wz E‘ﬁ@t

/L 587 Y Ny A and upon finding no person present of
suitable age and discretion on either aftempt at the defendant’s place of residence, by posting

one copy of said notice at such residence on ,f%: 27 ,2018,and byon u’é{?_g ,
2018 duly mailing a further true and cotrect copy/ot said notice, addressed to all pev§ons
named in said notice and to whom said notice was directed (including mailing to

“Occupants™). at said residence address. (Section 70-27-110(1)(c) MCA)

6. PERSONAL SERVICE ON OCCUPANT(S)
] By delivering it to and leaving with on, 2018,

Ln

AM/PM at , being the person(s)
currently residing at residence,

Additional comments:

I hereby also certify that | am now a citizen of the United States and a resident of the State of Montana, over
the age of cighteen years, not a party to or interested in the above-entitled action and competent to be a
witness therein:

Dated the ,,77 day of /%'4’? L, 2018.

Process Server Signature éﬁ% /:ﬁ"/)"

Process Server Name & Number - 5&, 761 Scia nc;%

Naiman v Stokes 30 day NTQ 105585-1
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State of Montana, County of Lake
Certificate of Service of 30 Day Notice to Quit and Certificate of Due Diligencee

[ hereby certify that [received the within and foregoing 30 day Notice to Quiton the _ /¢ day of

A sy

2018, and completed serviceon .z day of /4[,‘,-, L2018 in the

followitfa mannec: /

1.

(3]

PERSONAL SERVICE UPON LISTED PARTY OF PARTIES

a By delivering it to and leaving with on __ 2018,
AM/PM at ) L being

the person(s) named in said notice and to whom said notice was directed. (Section 70-

27-110(2)(a). MCA)

SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT KNOWN
O Having attempted to locate , said defendant,

on 2018. AM/PM and _ ~,20t8at
said defendant's

usual place of residence, and on 2018, AM/PM

at said defendants usual place of

employment. and upon finding said defendant absent from said defendant's usual place

of residence and from said defendant's usua! place of business, by delivering it to and

leaving it with

on , 2018, AM/PM at
a person of suitable age and discretion, on

behalf of said defendant, being the person named in said notice, and to whom said

notice was directed; and by on , 2018 mailing a further true and

correct copy of said notice, address to said person(s) (including mailing to “Occupants™) at

said residence address. (Section 70-21-110(1)b), MCA)

SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT
UNKNOWN

a Having attempted to locate . said defendant, on
2018, AM/PM and L2018, AM/PM at

said defendant’s usual
place of residence, and upon finding said defendant absent from and being unable to locate
defendant’s usual placce of business, by delivering it to and leaving it with

on , 2018, AM/PM at

a person of
suitable age and discretion, on behalf of said defendant, being the person named in said

notice. and to whom said notice was directed; and by on » 2018 mailing a
further and true and correct cepy of said notice, addressed to said person(s) (including
mailing to “Occupants™) at said residence address. (Section 70-27-110-(1)(b), MCA)

LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT
KNOWN

0 Having attempted to locate , said defendant on
, 2018, AM/PM and , 2018,
_ AM/PMat

EXHIBIT

i
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said defendant’s usual place of residence and on L2018,
_AMPMand L2018 ANUPAL at

said defendant’s usual piace of employment, and upon tinding said
defendant absent from said defendant’s usual place of residence and from
defendant’s usual place of business, by posting one copy of said notice at
such residence on .2018, and by on
2018 duly mailing a further true and correct copy of said notice, dddlCaStd
to all persons named in said notice and to whom said notice was directed
{including mailing to “*Occupants™). at said residence address (Section 70-
27-110¢1)(c) MCA)

s LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT

UNKNOWN
Having attempted to locate cc M A . said
Sfendanton A (C 2018, _ g nd
Aoy 27 gz AMEMal
z z poo  feemg __and upon finding no person present of

suitable age and discretion on either empt at the defendant’s place of residence, by posting
one copy of said notice at such residence on A 77 ,2018,and by on ég: v 22
2018 duly mailing a further true and correct copy ¢ said notice, addressed to all peigons h
named in said notice and to whom said notice was directed (including mailing to
“Qccupants™), at said residence address. {Section 70-27-110(1)(c) MCA)

6. PERSONAL SERVICE ON OCCUPANT(S)

0 By delivering it to and leaving with on, 2018,

o AM/PM at , being the person(s)

currently residing at residence.

Additionat comments:

[ hereby also certify that [ am now a citizen of the United States and a resident of the State of Montana, over
the age of eighteen years, not a party to or interested in the above-entitled action and competent to be a
witness therein:

Dated the }7 day of /77%

Process Server Signature - é‘%f ! % /A S

Process Server Name & Numbu <¢¢/§L SQLM /41&

Naiman v Stokes 30 day NTQ 105585-1
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NOTICE TO QUIT o

To:  Occupant(s)
All persons in possession of the property at: 820 Red Owl Road, BigFork, MT 59911

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER

(N1/2SW1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,
P.M.M., LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD ANDUTILITY
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON
CERTIFICATE OF SURVEY NUMBER 5068.

YOU ARE HEREBY NOTIFIED:

1. That by virtue of the notice which the undersigned purchaser of the above
mentioned property served up on you, the tenancy under which you have possession of the
premises terminated as of midnight on the June 28, 2018, and you were required to quit and
deliver up possession of the same to the undersigned on or belore said date,

2. That in case of your failure to vacate the premises within three (3) days from the
date of the service of this notice upon you, the undersigned will institute an action against you
for the possession of the premises and for three (3) times the rent due during the time you
continue in possession and for damages for the detention thereof and for any waste committed
thereon, and such other damages as are allowed by law, and for three (3) times the amount of
actual damages assessed, all in accordance with the provisions of the laws of the State of
Montana.

3. IMPORTANT NOTICE TO SERVICEMEMBERS AND THEIR
DEPENDENTS PROTECTIONS UNDER THE SERVICEMEMBERS CIVIL RELIEF
ACT.

If you are a Servicemember on “active duty” or “active service™, or a dependent of such a
Servicemember, you may be entitled to certain legal rights and protections, including protection
from eviction, pursuant to the Servicemembers Civil Relief Act (50 USC App. §§

501-596), as amended, (the “SCRA”) and, possibly, certain related state statutes. Eligible service
can include:

A. Active Duty (as defined in section 101(d)(1) of title 10, United States Code) with
the Army, Navy, Air Force, Marine Corps, or Coast Guard,

B. Active Service with the National Guard;

EXHIBIT

o
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C. Active Service as a commissioned officer of the National Occanic and
Atmospheric Administration;

D. Active Service as a commissioned officer of the Public Health Service; or
E. Active Service with the forces of a nation with which the United States is allied in
the prosecution of a war or military action.

Eligible service also includes any period during which a servicemember is absent from duty on
account of sickness, wounds, leave, or other lawful cause.

If you are such a service member, or a dependent of such a servicemember, you should contact
Mackoff Kellogg at (701) 227-1841 to discuss your status under the SCRA.,

Dated at Dickinson, North Dakota, this 29th day of June, 2018.

Mackoff Kellogg Law Firm
Attorneys for Plaintjff
382nd Ave E

Dickinson, ND 8601
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State of Montana, County of Lake

Certificate of Service of 3 Day Notice to Quit and Certificate of Duc Diligeuce

I hegeby certify that T received the within and foregoing 3 day Notice to Quit on the - _Z  day of
, , 2018, and completed service on £ day of Tl , 2018 in the
foilowipé manner: :

I. PERSONAL SERVICE UPON LISTED PARTY,OF PARTIES

P By deliyering it to and leaving with ol £ SAL s on 7Z/¢ 2018,
4 00 AM@N /2 8SF e Sl , being
the person(s) named in said notice and to whom said notice was directed. (Section 70-
27-110(2)(a), MCA)

2. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT KNOWN

0 Having attempted to locate , said defendant,
on 2018, AM/PM and , 2018 at
said defendant's
usual place of residence, and on 2018, AM/PM
at said defendants usual place of

employment, and upon finding said defendant absent from said defendant's usual place
of residence and from said defendant's usual place of business, by delivering it to and
leaving it with el
an ,2018,  AM/PMat

a person of suitable age and discretion, on
behalf of said defendant, being the person named in said notice, and to whom said
notice was directed; and by on , 2018 mailing a further true and
correct copy of said notice, address to said person(s) (including mailing to “Occupants”) at
said residence address. (Section 70-21-110(1)(b), MCA)

3. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT

UNKNOWN
a Having attempted to locate , said defendant, on
2018, AM/PM and , 2018, AM/PM at

said defendant’s usual
place of residence, and upon finding said defendant absent from and being unable to locate
defendant’s usual place of business, by delivering it to and leaving it with

on , 2018, AM/PM at
a person of
suitable age and discretion, on behalf of said defendant, being the person named in said
notice, and to whom said notice was directed; and by on , 2018 mailing a

further and true and correct copy of said notice, addressed to said person(s) (including
mailing to “Occupants”™) at said residence address. (Section 70-27-110-(1)(b), MCA)

4, LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT

KNOWN
i Having attempted to locate , said defendant on
, 2018, AM/PM and , 2018,
AM/PM at :

EXHIBIT

| G
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said defendant’s usual place of residence and on , 2018,
_ AM/PMand , 2018 AM/PM at

said defendant’s usual place of employmeant, and upon finding said
defendant absent from said defendant’s usual place of residence and from
defendant’s usual place of business, by posting one copy of said notice at
such residence on , 2018, and by on
2018 duly mailing a further true and correct copy of said notice, addnesscd to

all persons named in said notice and to whom said notice was dirccted
(including mailing to “Occupants™), at said residence address (Section 70-
27-110(1)(c) MCA)

LISTED PARTY OR PARTIES NOT FOUND, WITH PLLACE OF EMPLOYMENT
UNKNOWN

0 Having attempted to locate , said

defendant on , 2018, _AM/PM and

, 2018, AM/PM at

EJI

and upon finding no person present of
suitable age and discretion on either attempt at the defendant’s place of residence, by posting
one copy of said notice at such residence on , 2018, and by on
2018 duly mailing a further true and correct copy of said l]OthC addressed to all persons
named in said notice and to whom said notice was directed (including mailing to
“Qccupants”), at said residence address. (Section 70-27-110(1)(c) MCA)

. PERSONAL SERVICE ON OCCUPANT(S)
3 By delivering it to and leaving with on, 2018,

AM/PM at , being the person(s)
currently residing at residence.

L

Additional comments:

| hereby also certify that [ am now a citizen of the United States and a resident of the State of Montana, over
the age of eighteen years, not a party to or interested in the above-entitled action and competent to be a
witness therein:

Datedthe &  dayof ""Lly 2018,

Process Server Signature ﬁ? y {"‘ /¢ -1 22—

Process Server Name & Number -\Sﬂdﬂ’\suﬂm /12—

Naiman v Stokes 30 day NTQ 105585-1
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State of Mountana, County of Lake
Certificate of Service of 3 Day Notice to Quit and Certificate of Due Diligence

f hg‘_qbgz;crtify that T received the within and foregoing 3 day Notice to Qu"lt on the _Z  day of

J . 2018, and completed serviceon ___ /7 day of 7 , 2018 in the
followix(g manner:
1. PERSONAL SERVICE UPON LISTED PARTY OF PARTIES
& By delivering it to and leaving wjth | J. £ on 2018,
4. o0 AMPM at yrr e s ra . 400, , being

the person(s) named in said notice and to whom said nofice was directed. (Section 70-
27-110(2)(a), MCA)

2. SUBSTITUTE SERVICE WITH PLACE OF EMPLOYMENT KNOWN

C Having attempted to locate , said defendant,

on 2018, AM/PM and ,2018 at

said defendant's

usual place of residence, and on 2018, AM/PM

at said defendants usual place of

employment, and upon finding said defendant absent from said defendant’s usual place

of residence and from said defendant's usual place of business, by delivering it to and
leaving it with

on , 2018, AM/PM at

a person of suitable age and discretion, on
behalf of said defendant, being the person named in said notice, and to whom said

notice was directed; and by on , 2018 mailing a further true and
correct copy of said notice, address to said person(s) (including mailing to “Occupants”) at
said residence address. (Section 70-21-110(1)(b), MCA)

3. SUBSTITUTE SERVICE WITH PLLACE OF EMPLOYMENT

UNKNOWN
o Having attempted to locate , said defendant, on
2018, AM/PM and , 2018, AM/PM at

said defendant’s usual
place of residence, and upon finding said defendant absent from and being unable to focate
defendant’s usual place of business, by delivering it to and leaving it with

on , 2018, AM/PM at
a person of
suitable age and discretion, on behalf of said defendant, being the person named in said
notice, and to whom said notice was directed; and by on , 2018 mailing a

further and true and correct copy of said notice, addressed to said person(s) (including
mailing to “Occupants”) at said residence address. (Section 70-27-110-(1)(b), MCA)

4. LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT
KNOWN
0 Having attempted to locate , said defendant on
, 2018, AM/PM and , 2018,
AM/PM at
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said defendant’s usual place of residence and on , 2018,
__AM/PM and , 2018 AM/PM at

said defendant’s usual place of employment, and upon finding said
defendant absent from said defendant’s usual place of residence and from
defendant’s usual place of business, by posting one copy of said notice at
such residence on , 2018, and by on
20 18 duly mailing a further true and correct copy of said notice, addxessed to

I persons named in said notice and to whom said notice was directed
(including mailing to “Occupants™), at said residence address (Section 70-
27-110(1)(c) MCA)

S. LISTED PARTY OR PARTIES NOT FOUND, WITH PLACE OF EMPLOYMENT

UNKNOWN
i Having attempted to locate , said
defendant on , 2018, AM/PM and

2018, AM/PM at

and upon finding no person present of
suitable age and discretion on either attempt at the defendant’s place of residence, by posting
one copy of said notice at such residence on ,2018,and byon _ )
2018 duly mailing a further true and correct copy of said notice, addressed to all persons
named in said notice and to whom said notice was directed (including mailing to
“QOccupants”), at said residence address. (Section 70-27-110(1)(cy MCA)

0. PERSONAL SERVICE ON OCCUPANT(S)
C By delivering it to and leaving with on, 2018,

AM/PM at , being the person(s)
currently residing at residence.

Additional comments:

I hereby also certify that [ am now a citizen of the United States and a resident of the State of Montana, over
the age of eighteen years, not a party to or interested in the above-entitled action and competent to be a
witness therein:

Datedthe & dayof T Ay 2018,

Process Server Signature - 6:’/#'5 __% {§ -4 2—

Process Server Name & Number - cS( ST \S’J/J»/?—LZTTW [§-) 22—

Naiman v Stokes 30 day NTQ 105585-1

S—
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Jason J Henderson

Mackoff Kellogg Law Firm

38 Second Ave E

Dickinson, ND 58601

(701) 227-1841 ,
Attorneys for Plainti(f ;

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, LAKE COUNTY

LSF8 Master Participation Trust, )
) AFFIDAVIT OF NON-MILITARY
Plaintiff, ) SERVICE
)
Vs, ) Civil No. |
)
John P. Stokes and Pamela J. Stokes and any personin )
possession, )
)
Defendants. )

The undersigned, being first duly sworn, deposes and says that upon investigation he/she
is informed and believes that Defendant, Pamela J. Stokes is not in the military service of the
United States at the time of execution of this affidavit nor for twelve months prior thereto. A true
and correct copy of the results of the Department of Defense search is attached hereto as Exhibit
A.

Alfiant further states that this affidavit is made for the purpose of preserving a record and

clearing title by virtue of the Soldiers' and Sailors' Civil Relief Act of 1940, as amended.
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Dated this October 29, 2018.

MACKOFF KELLOGG LAW FIRM
Attorneys for Plaint]

/
(SEALY ™ TRICIA JOERN = 7L / /)
. N t:lg;a&y %bplh:mI Tricia Joern, Notary Pul@’l%
t:] 0! 2 ra .
My Commission Expires May 10, 2022 - Stark County, North Dak6ta

My Commission Expires: 05/10/202

Naiman v. Stokes 105585-1
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- Department of Defense Manpower Data Center Rosulls 25 of : Ocl-29-2018 10:36:34 AM
SCRA 4.8

. Status Report
b Pursuant to Servicemembers Civil Relief Act

SSN: XXX-XX-9938

Birth Date:

Last Name: STOKES

First Name: PAMELA

Middle Name:

Status As Of:  Oct-29-2018
Certificate ID:  6FJJGIVM4PDYBVE

On Active Duty On Aclive Duty Status Data

Active Duty Start Data Active Duty End Date Status Service Component
NA MA e e No .~ NA

This resporise reflects the individuals active duty status based ori the Actlva Dity Status Date

Left Activa Cuty Within 367 Days of Active Outy Stalus Date .
Active Duly Start Dats Active Duty End Date Statug Service Component
NA CONA o s e FRE No L NA
This responsa raflects wherathe individuat lof active dty sfatus within 367 days preceding the Aciive Duly Status Date

The Member or His/Her Unit Was Notifled of a Future Call-Up to Active Duty on Aclive Duty Status Date

Order Notification Start Date Order Notification End Date . : Status . Service Component
o NA G BE - iNg NA

This response reflects whether the Individual or. ﬁls/t.er urit has received qk-:_lt)i',riq!{ﬂc:auon ta report for active duty

Upon searching the data banks of the Department of Defense Manpower" Data Cénter, based on the information that you provided, the above is the status of
the Individual on the active duty status date as to all branches of the Uniformed Services {Army, Navy, Marine Coms, Air Force, NOAA, Public Hsalth, and
Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

Michael V. Sorrento, Director

Department of Defense - Manpower Data Cenler
400 Gigling Rd.

Seaside, CA 93955
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The Defanse Manpower Oata Center {OMDG) Is an organization of the Department of Defanse (DoD) that maintains the Defenss Enraliment and Eligibility
Reporting System (DEERS) database which is the officlal source of data on eligibility for military medical care and other eligibility systems,

The DoD strongly supports the enforcement of the Servicomembers Civil Relief Act (50 USC App. ? 501 et saq, as amended) (SCRA) (formerly known as
t1e Soldiers' and Sailors' Civil Rellef Act of 1940). DMDC has issued hundreds of thousands of "does not possess any Information indicating that the
Individual Is currently on active duty" responses, and has experienced only a small error rate. {n the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or Is otherwisa entitled to the
protections of the SCRA, you are strongly encouraged to obtain further venlfication of the persen's status by contacting that person's Service. Service contact
information can be found on the SCRA website's FAQ page (Q33) via this URL: https://scra.dmdc.osd.mil/faq.xhtmi#Q33. If you have evidence the parson
was on active duty for the active duty status date and you fail to obtain this additional Service verlfication, punitive provisions of the SCRA may be Invoked
against you. See 50 USC App. 7 521(c).

This responsa reflects the following information: (1) The indlviduat's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the Individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on “Active Duty Status”

Active duty status as reported in this certificate is defined In accordance with 10 USC ? 101(d) (1). Prior to 2010 only some of the active duty periods tess
than 30 consecutlve days In length were available. In the case of a member of the National Guard, this includes service under a cal! to active service
authorized by the President or the Socretary of Defense under 32 USC ? 502(f) for purposes of responding to a national emergency decfared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobllization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Resarve
Program Administrator (RPAs). Active Duty status also applies to a Unlformed Service member who is an active duty commissloned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissloned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA Is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 perlods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC ? 101(d)(1).

Many times ordars are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking ta rely on this website
certification should check to make sure the orders on which SCRA proiections are based have not been amandad to extend the inclusive dates of service.
Furthermore, same protoctions of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reparted for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the {ast dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by tha requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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Resuits a8 of : Oct-29-2018 10:30:3¢ AM

- Department of Defense Manpower Data Center
SCRA 4.9

W Status Report
¥ Pursuant to Servicemembers Civil Relief Act

SSN: XXX-XX-9938
Birth Date:

Last Name: STOKES
First Name: PAMELA

Middle Name: J

Status As Of:  Oct-29-2018
Certificate {D:  WS1BV56FH2JSQ3X
On Active Duty On Active Duty Stalus Date
Acliva Cuty Start Date Active Duty End Date Slatus _Service Componont
NA NA it ) Mo NA
‘This response reflects the Wndividuats’ active duty status basad ofi the Active Duty S(ams Date
Leh Active Duly Within 367 Days of Acfive Duty Status Dats
Active Duty Start Date Active Duty End Date Status Satvice Componant
NA - NA . No NA

This resgonso raflocts where:the individugt left active duty status within 367 days pracading the Active Duty Status Date

Tho Member ot His/Her Unit Was Notified of a Fulure Call-Up to Activs Duty on Active Duty Status Date

Order Notification Start Date Order Notlfication Srd Date | Status ) Service Component

NA NA o F N I NA

This rasponse reflects whatner tha individual or hisher unit has recelved darly riotification to report for active duly

Upon searching the data banks of the Department of Defense Manpowe"r' Daté Center, based on the information that you provided, the above Is the status of
‘the Individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marina Corps, Alr Force, NOAA, Publlc Health, and
Coast Guard). This status includes information en a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

Michael V. Sorrents, Director

Department of Defense ~ Manpower Data Center
400 Gigling Rd.
Seaside, CA 93955
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The Defense Manpower Data Center (DMDC) Is an organization of the Department of Defense (DoD) that maintains the Dofense Enraliment and Eliglbility
Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Sarvicemembars Civil Relief Act (50 USC App. ? 501 et seq, as amended) (SCRA) (formerfy known as
the Soldiers' and Sailors' Clvil Rellef Act of 1940). DMDC has Issued hundreds of thousands of *does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
membar, friend, or representative asserts in any manner that the Individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the persan's status by contacting that person's Service. Servics contact
information can be fouind on the SCRA website's FAQ page (Q33) via this URL: hitps:/scra.dmdc.osd.mil/faq.xhtmi#Q33. If you have evidence the person
was on active cuty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. ? 521(¢c).

This respanse reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3} Whether the Individual or his/her unit received early notification to report for active
duty on the Activae Duty Status Date.

More information on "Active Duty Status”

Active duty status as reported in this certificats is defined in accordance with 10 USC ? 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by tho President or the Secretary of Defense under 32 USC ? 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR} members must be asslgned agalinst an authorized mobilization position in the
unit they support. This includas Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrétor (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Sarvice or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some catagories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Titte 10 and Title 14 actlive duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined In accordance with 10 USC ? 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not beert amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may aextend to persons who have recelved orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last daies of active duty.

Those who could re;ly on this certiflcate are urged to seek qualified lagal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and actlve duty status date provided by the requester. Providing
erroneous information will cause an erroneous certlificate to be provided.
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Jason J Henderson
Mackoff Kellogg Law Firm
38 Second Ave E
Dickinson, ND 58601

(701) 227-1841

Attorneys for Plaintiff

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, LAKE COUNTY

LSF8 Master Participation Trust,
AFFIDAVIT OF NON-MILITARY
Plaintift, SERVICE

Vs, Civil No.

John P. Stokes and Pamela J. Stokes and any person in
possession,

Defendants.

R N W R T g S

The undersigned, being first duly sworn, deposes and says that upon investigation he/she
is informed and believes that Defendant, John P. Stokes is not in the military service of the
United States at the time of execution of this affidavit nor for twelve months prior thereto. A true
and correct copy of the results of the Department of Defense search is attached hereto as Exhibit
A.

Affiant further states that this affidavit is made for the purposc of preserving a record and

clearing title by virtue of the Soldiers' and Sailors' Civil Relief Act of 1940, as amended.
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Dated this October 29, 2018.

MACKOFF KELLOGG LAW FIRM
Attorneys fof Plaintiff

38 Second Ave E

Dickimson/ND 58601

Subscribed and sworn to before me Dated October 29, 201 §.

(SEAI " TRICIA JOERN £ . . /
' StateNgftal[lyorgml')l:kota Tricia Joern, Notfry Péfsflic 7
My Commission Expires May 10, 2022 Stark County, North Dakota

My Commission Expires: 05/10/2022

Naiman v. Stokes 105585-1




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 34 of 183

Department of Defense Manpower Data Center Results 83 of : Oct-20-2018 10:36:4 AM
SCRA 4.9

: ¥ Status Report
¥ pursnant to Servicemembers Civil Relief Act

SSN: XXX-XX-8046

Birth Date:

Last Name: STOKES

First Name: JORHN

Middle Name:

Status As Of:  Oct-29-2018
Certificate ID:  8ZV48RGMMF34W71

On Active Duty On Active Duty Status Date

Active Duty Start Date Active Duty End Date Stalus Servica Component
NA NA -2opl 7 TR TNeE NA
This response reflacls the incividuale' active duty stalus based ot the- Active Dity Status Date

Laft Aclive Duty Within 367 Days of Active Duty Status Date

Active Duty Start Date Active Duty End Date - Status Service Component
NA NA D No T NA
This fesponsa reflects where the individual loft activa"duty status within 367 days precading the Acliyé Tluty Status Date

The Member or His/Her Unit Was Notifled of a Future Call-Up to Active Duty on Adtive Duty Siatus Date

. Oider Nolification Start Date Ordaor Notification End Date Status . Sarvice Component
NA NA . .v:\ o _'V ‘ B . NO . NA

This response reflects whothor tha individual or hisher unll has recelvad eatly_nolification to report for active duty

T

Upon searching the data banks of the Department of Defense Manpower Data G ter, based on the information that you provided, the above is the status of
the individual on the active duty status date as to all branches of the Unifarmed Services (Army, Navy, Marine Corps, Air Force, NOAA, Public Health, and
Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

Michaet V. Sorrenlb, Director

Department of Defense - Manpower Dala Center
400 Gigling Rd.

Seaside, CA 93955
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Tha Defense Manpower Data Center (DMDC) is an organizatian of the Depariment of Defense (DoD) that malntalns the Defense Enroflment and Eligibility
Reporting System (DEERS) database which is the officlal source of data on eligibility for mititary medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Clvil Rellef Act (50 USC App. ? 501 et seq, as amended) (SCRA) {formerly known as
the Soldiers' and Sailors' Clvil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual Is currently o active duty” responses, and has exparienced only a small error rata. [n the event the individual referenced above, or any family
member, friend, or representative asserts In any manner that the individual was an active duty for the active duly status date, or is otherwise entitled to the
protections of the SCRA, yau are strongly encouraged to obtain further verification af the person's status by contacting that person's Service. Service contact
information can be found on the SCRA website's FAQ page (Q33) via thls URL: hitps://scra.dmdc.osd.milfaq.xhtml#Q33. if you have avidence the person
was on active duty for the active duty status date and you fall to obtaln this additional Service verlfication, punitive provisions of the SCRA may be invoked
agalnst you. See 50 USC App. ? 521(c).

This response reflacts the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individuat left Active
Duty status within 387 days preceding the Active Duty Status Date (3) Whether the Individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status”

Active duty status as reported in this certificate Is defined in accordance with 10 USC ? 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were avallable. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC ? 502{) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. Al Active Guard Reserve (AGR) members must be assigned against an authorized mobilization posttion in the
unit they support. This incdudes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who Is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration {(NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some casss and Includes soms categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificale, SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as definec in accordance with 10 USC ? 101(d)(1).

Many times orders are amended to extend the periad of active duty, which would extend SCRA protections. Persons seeking to rely on this webslte
cerlification should check to make sure the orders on which SCRA protections are based hava not been amended to extend the Inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actualty begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
'extend beyond the last dates of active duty.

Thase who could rely on this certificate are urged to seek qualified legal counsel to ensure that alt rights guaranteed to Service members under the SCRA
are protected

WARNING:; This certificate was provided based on a last name, SSN/dats of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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" Department of Defense Manpower Data Center Rosuhs 83 of : Ocl-25-2013 10:36:3¢ AM

SCRA 4.8

% Status Report
R Pursnant to Servicemembers Civil Relief Act

SSN: XXX-XX-8046
Birth Date:

Last Name: STOKES
First Name: JOHN

Middle Name: P
Status As Of:  Oct-29-2018
Certificate ID: QZCXSGDPC43KV70

On Active Duty On Active Duty Status Dale

Aclive Duty Start Date

Active Duty End Date : Status

Servico Component

NA

NA -

NA

This response refects the individuals’ active duty stalus basod or !ho-am?vﬁ Diity Status Date

Left Active Duty Within 367 Days of Active Duty Status Date

Active Duty Start Date

Active Duty End Dale

Status

Service Componant

NA

NA

No

NA

This responsa rellects whisre the individunt left active duty ‘statis withir 367 deys pracedirig the' Aciive' Duty Stalus Dato

The Member or His/Her Unit Was Notified of a Future Calk-Up to Activa Duty on Active Duty Status Date

Qrdar Nolification Start Date

Qrdar Natification End Date

Status

Service Componant

NA

NA“ L

TR

NA

Thia responsa roflacts whother tha individual or hisier untt has recelvod early nolification to raport for active duty

Upon searching the data banks of the Department of Defense Manpower Daté‘“Center, based on the information that you provided, the abova is the status of
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Alr Force, NOAA, Public Health, and
Coast Guard). This status Includes information on a Sorvicemember or hisfher unit receiving notification of future orders to report for Active Duty.

Michael V. Sorrent{:, Director

Department of Defense - Manpower Data Center

400 Gigling Rd.
Seaside, CA 93955
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" The Dafense Manpower Data Canter (DMDC) Is an organization of the Department of Defense (DoD) that maintains the Defense Enroliment and Eligibility
Reporting System (DEERS) database which is the official source of data on eligibillty for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Sarvicemembers Civil Rellef Act (50 USC App. ? 501 et seq, as amended) (SCRA) (formerty known as
thoe Soldiers’ and Sallors' Civil Relief Act of 1840). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual Is currently on active duty* responses, and has exparienced only a small error rate. In the event the individuat referenced above, or any family
member, friend, or representalive asserts in any manner that tho indlvidual was on actlve duty for the actlve duty status date, or is atherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person’s status by contacting that person's Service. Service contact
information can be fourd on the SCRA website's FAQ page (Q33) via this URL: https://scra.dmdc.osd.mil/faq.xhimi#Q33. If you have evidence the psrson
was on active duty for the active duty status date and you fall to obtain this additional Service verification, punitive provisions of the SCRA may be Invoked
against you. See 50 USC Agp. ? 521(c).

This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the Individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the Individual or his/her unit racelved early notification to report for activa
duty on the Active Duty Status Date.

More information on "Active Duty Status”

Activa duty status as reported In this cerfificate Is defined In accordance with 10 USC ? 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of amember of the National Guard, this Includes service under a cali to active sarvice
authorized by the President or the Secretary of Defense under 32 USC ? 502(f) for purposes of responding to a national emergency declared by the
Prasident and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization pasition in the
unit they support. This includes Navy Training and Administration of the Reserves {TARs), Marine Corpe Activa Reserve (ARs) and Coast Guard Reserve
Program Admlnistra'vtor {RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Heaith Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reparted as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Unifarmed Services periods.
Title 32 periods of Active Duty are nct covered by SCRA, as defined in accordance with 10 USC ? 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Parsons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service,
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is impourtant because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who couid rély on this certificate are urged to seek qualified legal counse! to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the raguester. Providing
arroneous Information will cause an erroneous certificate to be provided.
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Department of Defense Manpower Data Center Rosulls as of ; Oct-26-2018 10:36:34 AM
SCRA 4.9

W Status Report
¥ Pursuant to Servicemembers Civil Relef Act

SSN: XXX-XX-8046

Birth Date:

Last Name: STOKES

First Name: JOHN

Middle Name: PATRICK

Status As Of:  Oct-29-2018
Certificate ID:  8BY1JCDOPL138XQ

On Active Outy On Active Duly Status Date

Active Duity Slart Dale Active Duty End Date Slatus Sarvice Component
NA NA D R N NA
This responsa raflcts the individuals” aciive duly stalus based on the Active Duty Status Date

Lslt Active Duty Wihin 387 Days of Active Duly Status Dale

Acliva Cuty Start Date Active Duty End Dats . Status s Service Component
NA CLENA e No @ NA
This response raflacts whéza, the individual left active daty s_tatdsfb\;lzthln-séf‘? days preceding the Aciive Duty Status Date
The Mzmber or His/Her Unil Was Notified of a Future Cafl-Up (o Active Outy vn Active Duty Status Date
v Order Notification Slat Date QOrder Nolifications End Date Stalus ’ Sorvice Component
NA NA e e T iNe NA

This response reflects whether the indiviaual or his/ter unithas racgived ea‘dyvhptiﬁcailcn to report for active duly

Upon searching the data banks of the Department of Defense Manpower/ Data Cedtér. based on the Information that you provided, the above is the status of
the Individual on the active duty status date as to al branches of the Uniformed Servicas {Army, Navy, Marine Corps, Air Force, NOAA, Public Health, and
Coast Guard). This status includes information on a Servicomember or his/her unit receiving notification of future orders to report for Active Duty.

Michasi V. Serento, Director

Department of Defénse - Manpower Data Center
‘A00 Gigling Rd.

Seaside, CA 93955
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* The Defense Manpower Data Center (DMDC) is an organization of the Department of Defensa (DoD) that maintains the Defanse Enrcliment and Eligibility
Reporting System (DEERS) database which Is the official source of data on eligibility for military medicat care and other eligibllity systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Rellef Act (50 USC App. ? 501 et seq, as amended) (SCRA) (formerly known as
the Soldlers' and Sailors' Civll Relief Act of 1940). DMDC has Issued hundreds of thousands of "does not possess any informatlon indicating that the
individual is currently on active duty” responses, anc has experisnced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitied to the
protections of the SCRA, you are strongly encotraged to obtain further verification of the person's status by contacting that person's Service. Service contact
information can be found on the SCRA website's FAQ page (Q33) via this URL: hitps://scra.dmdc.osd. mitifaq.xhimi#Q33. if you have evidonce the parson
was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you, See 50 USC App. ? 521(c).

This responsa reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the Individual laft Active
Duty status within 367 days preceding tho Active Duty Status Date (3) Whether the Individual ot his/her unit recelved early notification to report for active
duty on the Active Duty Status Datae.

More information on “Active Duty Status”

Active duty status as reported In this certificate Is defined in accordance with 10 USC ? 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length wero available. In the case of a member of the National Guard, this includes service under a call to actlve service
authorized by the President cr the Secretary of Defense under 32 USC ? §02(f) for purposes of rasponding to a national emergancy declared by the
Prasident and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobllization position in the
unlt they support. This incluces Navy Tralning and Administration of the Reserves (TARs), Marine Corps Active Resarve (ARs) and Coast Guard Ressrve
Program Administrator (RPAs). Active Duty status also applies to a Uniformad Service member who is an active duty commissioned officer of the U.S.
Public Heatth Sarvice or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Titla 14 active duty records for all the Uniformed Services periods,
Title 32 periods of Active Duly are not covered by SCRA, as defined in accordance with 10 USC 7 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this wabsite
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have recaived orders to report for active duty or to be Inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of tha SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 40 of 183

John P. Stokes

12887 Raven Way
Bigfork, Montana 59911
(406) 837 2283

Defendant / Cross Plaintiff

IN THE TWENTIETH DISTRICT COURT
OF LAKE COUNTY, STATE OF MONTANA

LSF 8 Master Participation Trust
Plaintiff

VS.
Case No. DV-18-263
John P. Stokes and Pamela J. Stokes and

Person in possession ANSWER and
Defendants / Cross Plaintiffs COUNTER CLAIMS
VS. DEMAND FOR JURY TRIAL

LSF 8 Master Participation Trust (LSF 8)
Mackoff Kellogg Law firm, Jason Henderson,
Danick, Tremblay, Andre Collin, John Grayken,
William Young, John and Jane Does 1-5

Cross Defendants

Defendant John P. Stokes answers and Cross Complains and answer and alleges as

follows:

As to Plaintiff allegation No. 1. Defendant denies. The Trustee Deed held by LSF 8
was obtained by forgery and fraud and has been admitted as a forgery and fabrication. It is
void in all respects. It is in violation of the Small Tract Financing Act of Montana. Plaintiffs

have previously admitted to the fraud and violations of the Small Tract Financing Act.
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The unlawful Trustee sale, even if legitimate, and it is not, was held 31 days past
Postponement on July 18, 2016. Rendering the sale void. Further the legal description is
incorrect. The legal description alleged by Plaintiff was an unauthorized and fraudulent
subdivision of property they did not have any interest in. Stokes have not subdivided their

property of 80 acres.

As to Plaintiff allegation #2. Defendant denies. Plaintiff has never been entitled to any
possession from the fraudulent trustee sale. Pursuant to MCA 71-1-315. Notice (3), the sale is

void in all respects.

As to Plaintiffs allegation #3 Defendant denies. Stokes interest is superior, and Stokes
have owned the property free and clear since March 2012. By Court Order. The alleged
Trustee sale, Plaintiffs exhibit 1, was fraudulent in all respects and an unlawful foreclosure.
The alleged lien held by LSF 8 was disallowed twice by the Federal Bankruptcy court and

ceased to exist.

As to Plaintiffs allegation # 4 Defendant John Stokes admits That he was in
Possession on August 18, 2016. Stokes denies Trustee Sale. LSF 8 had no interest in said

property on August 18, 2016.
As to Plaintiffs allegation #5, John Stokes hereby denies.

As to Plaintiffs allegation #6 John Stokes admits to “documents” were delivered. The

documents were not in compliance with MCA 70-27-104.

As to Plaintiffs allegation #7 John Stokes hereby denies. Stokes own property free and

clear of all liens.
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As to Plaintiffs allegation # 8, Admits “documents” were delivered. LSF 8 has no legal

or equitable title in said property. LSF 8 Interest if any was obtained by fraud.

As to Plaintiffs allegation #9 John Stokes Denies.

As to Plaintiffs allegation # 10. Deny. This court has no jurisdiction in this matter and
it will be removed to U. S. District Court Missoula. This property is also subject to a Federal

Lis Pendens, recorded Lake County.

COUNTER CLAIMS

Comes now John Stokes and files this Counter Claim for Damages for FORGED
FABRICATED PROQOF OF CLAIMS AND ASSIGNMENTS, UNTRUTHFUL
ASSIGNMENT OF NOTE AND TRUST DEED, FRUADULENT TRUSTEE SALE,
VIOLATION OF THE AUTOMATIC STAY, ATTORNEY DECEPTION UPON
THE COURT, VIOLATIONS OF FEDERAL RICO STATUTES, ACTUAL
DAMAGES, PUNITIVE DAMAGES and TREBLE DAMAGES UNDER RICO

STATUTE.

1. The Plaintiffs and Cross defendants Are citizens of Texas, North Dakota, and Ireland.
LSF 8 has offices and assets globally and Situated in Texas. Diversity of Citizenship

2. The amount in Controversy exceeds $75,000.00. Defendants have suffered in excess
$10,400,000.00 plus punitive damages and treble damages under the RICO statutes

3. LSF 8 and cross defendants have engaged in Mail fraud and used US mail to extort in
excess of $449,000.00 from the Stokes.

4. LSF 8 and cross defendants have removed $4,600,000.00 from each of the Stokes estate,

in violation of 11 USC 362 (a) without leave of the court and enriched themselves.
3




10.

11.

12.

13.
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LSF 8 and cross defendants have committed actual fraud and prepared and forged and
fabricated evidence to further their scheme, under penalty of federal Felony.

LSF 8, and their predecessors and cross defendants have participated in presenting four
separate fabricated and forged assignments of Note under penalty of federal felony.

On the date of alleged assignment from HFC 2 to LSF 8, HFC 2 possessed no interest to

assign.

On date of LSF 8 unlawful Trustee Sale, LSF 8 possessed no interest.

The lien in controversary was completely disallowed in Stokes bankruptcy, twice and by
operation of law ceased to exist.

Jason Henderson and Kellogg Mackoff willing and knowingly presented false and forged
Proof of Claims

Lake County District Court Has no jurisdiction to decide the allegations of Federal
Bankruptcy Fraud, filing False Proof of Claims in federal Bankruptcy case, 851. False
Claims—18 U.S.C. § 152(4) Forgery and fabrication of evidence in Federal Bankruptcy
case, Violations of the Federal RICO statutes, Violations of the Automatic stay, 11 USC
362 (a) To award damages pursuant to 11 USC 362 (k)

LSF 8 Exhibit #2 submitted September 12, 2018 BK # 19-60681 is at complete odds with
Proof of Claim and copy of Note with blank endorsement submitted 03/20/2009, claim 1-
1 case # 09-60265, submitted under penalty of perjury and felon by HSBC. (Stokes
exhibit 13)

HSBC was given opportunity to produce the original. HSBC defaulted and failed to do
so. The lien was disallowed. The property was sold to Pamela Stokes under the 11 USC

363 (f) motion of Trustee.




14.

15.

16.

17.

18.

19.

20.
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Jason Henderson Representing Household Finance II, submitted a “new” Proof of Claim
filed on 11/14/2012 as the one and only original note with assignment from WMC
Mortgage Corp, assigned to HOUSEHOLD FINANCE CORP III. Under penalty of
perjury and felon. (Stokes exhibit 13) When challenged to produce HFC II defaulted and
failed to answer. The HFC II and HFC IIT lien was disallowed and bankruptcy closed, and
Stokes was discharged.

There can be no further attempts at collection if the Proof of Claim, lien was disallowed
in bankruptcy.

At no time has HFC II1 assigned the note to HFC II.

LSF 8 exhibit #3, Assignment of Mortgage and Deed dated September 19, 2013 from
Household Finance Corp 1. is a falsehood. HFC III has never assigned the Note to HFC
II. HFC II had no note to assign. Per submission by Jason Henderson on 11/14/2012 the
Note was held by Household Finance I and no others.

LSF 8 exhibit # 4 Substitution of Trustee is a falsehood. LSF 8 was not the beneficiary as
HFC III the owner of the note did not assign to LSF 8 or anyone. Exhibit #4 is part of the
scheme to conduct an unlawful Trustee Sale and Deed.

Pamela Stokes, wife then filed a Chapter 13 bankruptcy.

LSF 8 submitted a Proof of Claim, the same disallowed “blank” endorsement note.
(Stokes exhibit 13) swearing under penalty of perjury they possessed the original note.
The Proof of Claim BK Case # 14-61170. Pamela Stokes objected, and hearing was set
for April 16, 2015. On date of hearing, or before LSF 8, assigned the blank endorsed back
to HFCII. And no longer possessed any interest alleged or otherwise. See Stokes exhibit
13, * Household Finance Corporation II. LSF 8 has had no standing whatsoever after that

date and endorsing the “blank Note” to HFC II.
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21. On March 9, 2016 LSF 8 caused to be recorded a Notice of Trustee Sale set for July 19,
2016. LSF 8 was not the beneficiary.

22. Stokes’s filed a civil Complaint in Lake County, District Court, Montana DV-14-223
October 7, 2014., for mortgage fraud among other allegations. LSF 8 defaulted, and by
default after one and half years after service with no answer Stokes obtained Defaults
valued at $4,600,000.00.

23. John Stokes filed bankruptcy to stay sale and collect the $4,600,000.00 asset and
distribute to creditors.

24. On August 10, 2016 after knowledge of bankruptcy LSF 8, LSF 8 and others violated 11
362 a and attended District Court to remove assets from the estate for their benefit and no
others without leave of the bankruptcy court.

25. On August 18, 2016 LSF 8 conducted a Trustee sale with full knowledge they had
assigned the note back to HFC II on or before April 16, 2015, BK # 14-61170 and had no
interest whatsoever under the previous documents submitted under penalty of perjury and
felony.

PRAYER FOR RELIEF

Based upon the facts and undisputed, false and fabricated Proof of Claims and assignments and
unlawful Trustee sale, Stokes should be awarded all relief requested and appropriate punitive

damages as determined by the Court.

To award $4,600,000.00 unlawfully removed from each estate, $9,200,000.00 together with

interest from August 10, 2016.

To award treble damages in favor of Stokes for Attorney Deceit against Janson Henderson and

Mackoff Kellogg Law firm for knowingly filing false documents. $1,441,000.00 actual value x

3 =$4,323,000.00
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To award $1,441,000.00 in favor of Stokes actual damages for value of house together with

punitive damages and quiet title in favor of Stokes.
For an award unspecified punitive damages for violating 11 USC 362 (a)

To declare all rulings and orders of Lake County District Court Void Ad Ignition from August

10, 2016.

To award unspecified damages for emotional distress and extortion in favor of Stokes.
To award Treble damages as determined by the Jury under the federal RICO statutes.
For such further relief the Court deems appropriate.

To award all costs and attorney fees in favor of Stokes.

Respectfully submitted,

November 30, 2018

John Stokes
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

In re:
Case No 18-60681

JUDICIAL NOTICE OF FORGED
FABRICATED PROOF OF CLAIMS AND
ASSIGNMENTS, UNTRUTHFUL
ASSIGNMENT OF NOTE AND TRUST
DEED, FRUADULENT TRUSTEE SALE.

JOHN STOKES DEBTOR

JUDICIAL NOTICE OF FORGED FABRICATED PROOF OF CLAIMS AND
ASSIGNMENTS, UNTRUTHFUL ASSIGNMENT OF NOTE AND TRUST DEED,
FRUADULENT TRUSTEE SALE.

Comes now the Debtor John Stokes and files this JUDICIAL NOTICE OF FORGED

FABRICATED PROOF OF CLAIMS AND ASSIGNMENTS, UNTRUTHFUL ASSIGNMENT OF

NOTE AND TRUST DEED, FRUADULENT TRUSTEE SALE.

LSF 8 Exhibit #2 submitted September 12, is at complete odds with Proof of Claim and copy of
Note with blank endorsement submitted 03/20/2009, claim 1-1 case # 09-60265, submitted under penalty

of perjury and felon by HSBC. (S‘tokes exhibit 13) enderson
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HSBC was given opportunity to produce the original. HSBC defaulted and failed to do so. The
lien was disallowed. The property was sold to Pamela Stokes under the 11 USC 363 (f) motion of

Trustee.

Jason Henderson Representing Household Finance II, submitted a “new” Proof of Claim filed on
11/14/2012 as the one and only original note with assignment from WMC Mortgage Corp, assigned to
HOUSEHOLD FINANCE CORP III. Under penalty of perjury and felon.(Stokes exhibit 13) When
challenged to produce HFC II defaulted and failed to answer. The HFC II and HFC III lien was

disallowed and bankruptcy closed and Stokes was discharged.
At no time has HFC I1I assigned the note to HFC II.

LSF 8 exhibit #3, Assignment of Mortgage and Deed dated September 19, 2013 from Household
Finance Corp II. is a falsehood. HFC III has never assigned the Note to HFC I1. HFC II had no note to
assign. Per submission by Jason Henderson on 11/14/2012 the Note was held by Household Finance I1I

and no others.

LSF 8 exhibit # 4 Substitution of Trustee is a falsehood. LSF 8 was not the beneficiary as HFC III
the owner of the note did not assign to LSF 8 or anyone. Exhibit #4 is part of the scheme to conduct an

unlawful Trustee Sale and Deed.
Pamela Stokes, wife then filed a Chapter 13 bankruptcy.

LSF 8 submitted a Proof of Claim the same disallowed “blank™ endorsement note. (Stokes exhibit
13) swearing under penalty of perjury they possessed the original note. The Proof of Claim BK Case #
14-61170. Pamela Stokes objected and hearing was set for April 16, 2015. On date of hearing, or before
LSF 8, assigned the blank endorsed back to HFCII. And no longer possessed any interest alleged or
otherwise. See Stokes exhibit 13, * Household Finance Corporation II. LSF 8 has had no standing

whatsoever after that date and endorsing the “blank Note” to HFC II.



Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 50 of 183

of Claim BK Case # 14-61170. Pamela Stokes objected and hearing was set for April 16, 2015.
On date of hearing, or before LSF 8, assigned the blank endorsed back to HFCIL. And no longer
possessed any interest alleged or otherwise. See Stokes exhibit 13, * Household Finance
Corporation II. LSF 8 has had no standing whatsoever after that date and endorsing the “blank

Note™ to HFC I1.

On March 9, 2016 LSF 8 caused to be recorded a Notice of Trustee Sale set for July 19,

2016. LSF 8 was not the beneficiary.

Stokes’s filed a civil Complaint in Lake County, District Court, Montana DV-14-223

October 7, 20106., for mortgage fraud among other allegation. LSF 8 defaulted, and by default
after one and half years after service with no answer Stokes obtained Defaults valued at

$4,600,000.00.

John Stokes filed bankruptcy to stay sale and collect the $4,600,000.00 asset and

distribute to creditors.

On August 10, 2016 after knowledge of bankruptcy LSF 8, LSF 8 and others violated 11
362 a and attended District Court to remnove assets from the estate for their benefit and no others

without leave of the bankruptcy court.

On August 18,2016 LSF 8 conducted a Trustee sale with full knowledge they had
assigned the note back to HFC II on or before April 16, 2015, BK # 14-61170 and had no interest

whatso every under the previous documents submitted under penalty of perjury and felony.

Based upon the facts and undisputed, false and fabricated Proof of Claims and

assignments and unlawful Trustee sale , Stokes should be awarded all relief requested and

appropriate punitive damages as determined by the Court.
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Respectfully submitted

November 9, 2018

ohn Stokes
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Afgr Recording Retum To: 0 b - 40 37 31 /4{’/— %@
PEELLE MANAGEMENT CORPORATION
ASSIGNMENT JOS £90678 - N
P.0. BOX 1710
CAMPBELL, CA 85009-1710
1-408-866-6868
Pmpaii gw iﬁiiil i ROBERTS
WMC'} X WMC No. -
Attn: TR-59 Inv. Loan No.
P.O.BOX 54089 Commit. No. 0
LOS ANGELES, CA 90054-9984 Tax [D No.

Note: This assignment should be kept with the Note and Deed of Trust hereby assigned.

Assignment of Deed of Trust &5 - 04 7

For Valuable Consideration, WMC MORTGAGE CORP.
P.O. BOX 54089, LOS ANGELES, CA 90054

hereby grants, assigns, and transfers to:__Household Finance Corporation Il
577 Lamont Road, Elmhurst, IL 60126

all beneficial interest under that certain Deed of Trust in the amount of $ 199,500.00 ,
dated JULY 13, 1998 executed by
JOHN P. STOKES AND PAMELA . STOKES

as Trustor, to _MARK E. NOENNIG

as Trustee, and recorded on _Jy v/ /7. /998, in Roll s
at Page { as Dotument # _39/5 9 of Official
Records, in the office of the Recorder of [AKE . County,
MONTANA, together with the Promissory Note secured by said Deed of Trust and also all
rights accrued or to accrue under said Deed of Trust.

MORTGAGE CORP.

Gy,
R Brte

Property. Address:

820 RED OWL ROAD
BIGFORK, MT 59911
Lot Block
Section

Dated: _JULY 21, 1998

‘% J&
State of California ALY . ""!:‘ m‘ i
County of Los Angeles S8
On, JULY 21, 1998 before me the undersigned, a Notary Public in and for said State,’
personally appeared _ANNIE MARANDIIAN . Assistant Secretary, personally known to me

(or proved to me on the basis of satisfactory evidence) to be the person who executed the within
instrument on behalf of the Corporation, and acknowledged to me that such Corporation executed
the within instrument pursuant to its By-laws or a Resolution of its Board of Directors.

WITNESS my hand and official seal:

i < IVONNE L ROA
) ¥4 ) Commission # 1168535
£ e §) Notwy Pupic - Camamia §
% €2-F/ Lo Angeles Courly
L P ] q O mmmuvaml
» ”

Wotary Public in and for said County and State

I /5 7) I

STATE OF MONTANA, COGMY Gy LAy

Reoendod At s 21 oA, pg_ OCT 28 %
Mot A0T7T1 gt 8 B9

R e

tabbles®
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531849 ASSIGN Pages: 2
STATE OF MONTANA LAKE COUNTY
RECORDED: 10/21/2013 1:32 KOI: ASSIGN
PAULA A HOLLE CLERK AND RECORDER, . .
FEE: $14.00 BY: (472 Fal ﬁq,;i‘ j}_ﬁ_f’

TO: ’

When Recorded Retum to:
T.D. Service Company
4000 W. Metropolitan Dr., Suite 400

Orange, CA 92868
RECORDING REQUESTED BY AND
“HEHEN - RN TO:

CALIBER HOME LOANS
13801 Wireless Way
} Oklahoma City, OK 73134

Prepared By: Sydney Smith

Loan Number:
MERS Min:

Parcel ID:: -

— Space Above This Line For Recorder's Use 1ot

ASSIGNMENT OF MORTGAGE/DEED OF TRUST

FOR VALUE RECEIVED, the undersigned HOUSEHOLD FINANCE CORPORATION II whose address is
13801 WIRELESS WAY, OKLAHOMA CITY, OK 73134, hereby grants, assigns and (ransfers to LSF8
MASTER PARTICIPATION TRUST whose address is 13801 WIRELESS WAY, OKLAHOMA CITY, OK
73134 all beneficial interest under that certain mortgage/Deed of Trust/Security Deed dated 7/13/1998 executed by
JOHN P STOKES AND and PAMELA J STOKES to WMC MORTGAGE CORP. in the amount of $199,500.00
and recorded on 7/17/1998 as Instrument # 391599, in Book/Volume or Liber No. — . Page/folio — of Official Records
in the County Recorder’s office of LAKE County, MT, describing land herein as: 'SEE ATTACHED "EXHIBIT A’

Property Address: 820 RED OWL ROAD, BIGFORK MT 59911

TOGETHER with the note or notes therein described or referred to, the money due and to become due
thereon with interest, and all rights accrued or to accrue under said mortgage/Deed of Trust/Security Deed.

Dated this 19th day of September of 2013 HOUSEHOLD FINANCE CORPORATION L, BY
CALIBER HOME LOANS, INC., AS ATTORNEY IN FACT

Y,

tness #2 Debbie ENliott ) ;

- R

By: Mindi Hernandez

County of Oklahoma ) ’ j j
State of Oklahoma ) Title: Authorized Signatory

On September 19, 2013 before me, B. Coulter, a Notary Public in and for Oklahoma County, in the State
of Oklahome, personally appeared, Mindi Hernandez, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by
his/her/their signature on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

Witness my;land o?ial seel,

Notary Name:  B. Coulter My Commission Expires: 5/14/2016

’?/01_342;\— B. COULTER f
(ad) e ! EXHIBIT

- Y
5 QE'/ Etata of Orlaboma
C_?Mn-u"?:\j 12004692 Expiros 05114714
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531849 as1ses

[ Lo amr S et T E3JC PNRCCTN VS
mum‘oh&upﬂw-muunmmaumcmmmu
described as follaw:

The North Half of the Souttrwest Qusrtar of the Southeast Quaniar (N1/2SWI/4SEL/4) of
S Section 12, Townskip 26 North, Range 19 Wesy, P.MM., Lake County, Montana, \y
adius

SUBmcrmwwguhurwuhaGo-tootpnvnerodmdutﬂ!ymmem\mhnso-fwu
cul-de-sac 23 indicated on Certificate of Strvey Numrber SO68.

¢END*
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STATE OF MONTANA, COUNTY OF LAKE
Recorded 06/25/2015 03:07

Microfilm 542084 Paula A. Holle Recorder

Fees $42.00 by WR Deputy

-

After Recording Retum To: -
Mackoff Kellogg Law Arm

Attention: MT Foreclosure Department

38 2™ Ave East

Dickinson, ND 58601

SUBSTITUTION OF TRUSTEE

KNOWN ALL MEN BY THESE PRESENTS:

WHEREAS, the undersigned LSF8 Master Partidpation Trust, is the Benefidary under that
certaln Trust Indenture/Deed of Trust made, given and executed by John P Stokes and Pamela
J Stokes, which Trust Indenture/Deed of Trust was recorded In the Office of the County Clerk
and Recorder of Lake County, Montana, as Deed of Trust dated July 13, 1998 and recorded July
17, 1998 under Document no. 391599,

WHEREAS, 1t Is the desire of the Benefidary to substitute First American Title Company of
Montana, Inc., as Successor Trustee, In the name, place and stead of the originally designated
Trustee, Mark E. Noennig. The legal description of the property is, THE NORTH HALF OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER (N1/2SW1/4SE1/4) OF SECTION 12,
TOWNSHIP 26 NORTH, RANGE 19 WEST, P.M.M., LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY ,
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON CERTIFICATE OF SURVEY
NUMBER 5068.

THEREFORE, the undersigned Benefldary In the hereinabove described Trust Indenture/Deed of
Trust, does hereby now designate, as the Successor Trustee in and under sald Trust
Indenture/Deed of Trust First Ametican Title Company of Montana, Inc. with an address of
Frst American Spedalty Services, 580 Jensen Grove Drive, Bladdoot, ID 83221.

EXHIBIT

4

tabbies’
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Doc# 542084

FURTHER, the undersigned Benefidary does hereby give, vest and dothe the named Successor
Trustee with all the powers, privileges, duties and responsibilitles imposed upon the said
Trustee by the Instrument herelnabove described or by the laws of the State of Montana In such
cases made and provided. .

Dated: Moy 22, 2045

LSF8 Master Participation Trust, by
Caliber Home Loans, Inc., solely in its capadity as servicer

i ga Salyers orized Signatory
OF )
m y o
GAe \peloD

On , b e the undersigned, a Notary Public in and for said State,
personally appeared , known to me to be the

of the Entity executed the Instrument on behalf of sald Entity,
and acknowledged to me that sald Entity ex the same,

Notary Public - Residing:
Commisslon Expires:
Caliber v Stokes 42089.070

A notary public or other offlcer con:rhu this
cortificate verifies only the
s ety 88
s aftac [
2ccuracy, or validity of bll'l' do'::?l‘mtobr:t.‘mmmm.'

Statg of Callfomia County of Jos.
©n befors ma,

Notary lo.pmalyappmad %ﬁ Sa,%((s .
whopmvadbmaonﬂnbasholu avidenca 1 be the

perton(s) whosa neme(s) In/are
Mbmm) subscribed lo the within insirument and
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STATE OF MONTANA, COUNTY OF LAKE
Recorded 03/09/2016 12:34

Microfilm 546965 Paula A. Holle Recorder

Fees $14.00 by /M Deputy

After Recording Return To:
Title Financial Specialty Services
Attention: Foreclosure Department
P.O. Bax 339
lackfoot ID 8322
*J\o'zfﬂ}mch (3 M
NOTICE OF TRUSTEE'S SALE

TO BE SOLD FOR CASH AT TRUSTEE'S SALE on July 18, 2016, at 11:00 AM at the North Entrance
to the Lake County Courthouse located 106 4th Avenue East in Polson, MT 59860, the following
described real property situated in Lake County, Montana:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER
(N1/25W1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,

P.M.M., LAKE COUNTY, MONTANA. SUBJECT TO AND TOGETHER WITH A 60-FOOT
PRIVATE ROAD AND UTILITY EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS
INDICATED ON CERTIFICATE OF SURVEY NUMBER 5068.

John P. Stokes and Pamela J. Stokes, as Grantors, conveyed said real property to Mark E. Nocnnig, as
Trustee, to secure an obligation owed to WMC Mortgage Corp., as Beneficiary, by Deed of Trust on July
13, 1998, and recorded on July 17, 1998 as Document No. 391599. The beneficial interest is currently
held by LSF8 Master Participation Trust. First American Title Company of Montana, Inc., is the
Successor Trustee pursuant to a Substitution of Trustee recorded in the office of the Clerk and Recorder of
Lake County, Montana,

The beneficiary hag declared a default in the terms of said Deed of Trust by failing to make the monthly
payments duc in the amount of $1,974.11, beginning May 1, 2009, and each month subsequent, which
monthly installments would have been applied on the principal and interest due on said obligation and
other charges against the property or loan. The total amount duc on this obligation as of February 26,
2016 is $195,528.38 principal, interest at the rate of 11.49000% totaling $207,619.12, late charges in the
amount of $5,428.50, escrow advances of $30,508.26, and other fecs and cxpenses advanced of $7.00,
plus accruing interest, late charges, and other costs and fees that may be advanced.

The Beneficiary anticipates and may disburse such amounts as may be required to preserve and protect
the property and far real property taxes that may become due or delinquent, unless such amounts of taxes
are paid by the Grantors. If such amounts are paid by the Beneficiary, the amounts or taxes will be added
to the obligations secured by the Deed of Trust. Other expenses to be charged against the proceeds of this
sale include the Trustee's fees and attorney’s fees, costs and expenses of the sale and late charges, if any.

Beneficiary has elected, and has directed the Trustee to sell the above described property to satisfy the
obligation. )

EXHIBIT

5
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The sale is a public sale and any person, including the beneficiary, excepting only the Trustee, may bid at
the sale. The bid price must be paid immediately upon the close of bidding in cash or cash equivalents
(valid money orders, certified checks or cashier’s checks). The conveyance will be made by Trustee’s
Deed without any representation or warranty, including warranty of Title, express or implied, as the sale is
made strictly on an as-is, where-is basis, without limitation, the sale is being made subject to all existing
conditions, if any, of lead paint, mold or other environmental or health hazards. The sale purchaser shall
be entitled to possession of the property on the 10th day following the sale.

The grantor, successor in interest to the grantor or any other person having an interest in the property, at
any time prior to the trustee’s sale, may pay to the beneficiary or the successor in interest to the
beneficiary the entire amount then due under the deed of trust and the obligation secured thereby
(including costs and expenses actually incurred and attorney’s fees) other than such portion of the
principal as would not then be due had no default occurred and thereby cure the default.

The scheduled Trustee’s Sale may be postponed by public proclamation up to 15 days for any reason, and

in the event of a bankruptcy filing, the sale may be postponed by the trustee for up to 120 days by public
proclamation at least every 30 days.

THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

y ™
Dated: ”!(AN fik{ 5 ;]

Assistant Secretary,

First American Title Company of Montana, Inc.
Successor Trustee
Title Financial Specialty Services

PO Box 339
Blackfoot ID 83221
STATE OF _\_( Eg H{ D )
: ) ss.
County of )

On this day of , before me, a notary public in and for said

know to me to be the

Trustee, known to me to be the person vhose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same.

Caliber vs Stokes 100554-4
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o o STATE OF MONTANA, COUNTY OF LAKE
Recorded 08/19/2016 10:50
Microfilm 549930 Paufa A. Holle Recorder
Fees $21.00 by JM Deputy

After Recording Return To:

Title Financial Specialty Services
Attention: Foreclosure Department
P.O. Box 339

Blackfoot ID 83221

S1e2HA) STANBITDS

TRUSTEE'S DEED

This Deed, made August 18, 2016 from First American Title Company of Montana, Inc.,
Successor Trustee, of 580 Jensen Grove Drive, Blackfoot, ID 83221, to LSF8 Master
Participation Trust , Grantee, with its principal office at SPOC Department, 3701 Regent Blvd,
Irving, TX 75063.

WITNESSETH:

WHEREAS, John P. Stokes and Pamela J. Stokes executed a Trust Indenture conveying
the real property hereinafter described to Mark E. Noennig to secure an obligation owed to
WMC Mortgage Corp. said Trust Indenture dated on July 13, 1998, and recorded on July 17,
1998 as Document No. 391599.

WHEREAS, LSF8 Master Participation Trust, the current beneficiary, thereafter
appointed and substituted the undersigned as successor trustee by Substitution of Trustee
recorded June 25, 2015, under Document No 542084,

WHEREAS, thereafter the Grantor in said Trust Indenture defaulted in the performance
of the obligation secured thereby by failing to pay the monthly installments beginning May 1,
2009 and each and every month thereafter, and that because of said default, the Trustee and
‘Beneficiary elected to sell the property thereinafter described to satisfy the obligation; and

WHEREAS, a Notice of Trustee’s Sale was filed and recorded in the office of the Clerk
and Recorder of Lake County, Montana, on March 9, 2016, as Document No. 546965 setting
said sale for July 19, 2016 at 11:00 o’clock A.M., at the North Entrance to the Lake County
Courthouse located 106 4th Avenue East in Polson, MT 59860.

EXHIBIT

9
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-

WHEREAS, in accordance with said Notice and after mailing, publication and posting of
the Notice, as set forth in the affidavits of mailing, publication and posting recorded in the office
of the Clerk and Recorder of Lake County, Montana, Affidavit of Mailing recorded on March
21,2016 as Document No. 547169, Affidavit of Posting recorded on June 14, 2016 as
Document No. 548646, and Affidavit of Publication recorded on June 14, 2016 as Document
No. 548647, incorporated herein by reference, the said Trustee did, on August 18, 2016, at
11:00 o’clock A.M., duly sell at public auction in Lake County, Montana, the premises in said
Trust Indenture and hereinafter described; and,

WHEREAS, at such sale said premises were fairly sold to the Grantee, being the highest
bidder herein for the sum of $449,804.40 and that sum being the highest bid and,

WHEREAS, said sum was paid by the purchaser to the Trustee and was applied by the
Trustee to the costs and expenses of exercising the power of sale and the sale, including
reasonable attomey’s fees, and to the obligations secured by the Trust Indenture, and there was
no surplus remaining.

NOW, THEREFORE, in consideration of the premises and the said sums so paid as
aforesaid, and in compliance with the statute, said Trustee does hereby deed, and convey to said
Grantee, all that real property situated in the County of Lake, State of MT, more particularly
described as follows:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER
(N1/2SW1/4SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19 WEST,

P.M.M., LAKE COUNTY, MONTANA.

SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY
EASEMENT WITH A 50-FOOT RADIUS CUL-DE-SAC AS INDICATED ON CERTIFICATE
OF SURVEY NUMBER 5068.

The conveyance is made without any representation or warranty, including warranty of
Title, express or implied, as the sale is made strictly on an as-is, where-is basis.
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-~

IN WITNESS WHEREOF, that said Trustee does hereby set his hand the day and year

first above written. _
2e (LLhont

Assistant Sedretary,
First Amerigan Title Company of Montana, Inc.

Success rustee

Title Financial Specialty Services
PO Box 339

Blackfoot ID 83221

STATE OFJHM”LD )

)ss.

County ofj%l NARAIrN )

On \ d , day of AM’1 i g‘(— , 21 | (o , before me, a

notary public in and for said County and Stefe, personally appeared

aAc . [ et » known to me to be the Assistant Secretary of
First American Title Company of Montana, Inc., Successor Trustee, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same.

“‘“lllll”,,'

t“‘e ANN O'"‘l,

st‘\} .....o see 0-..0)'0,' '
..-“ b."ﬂo'YARY ", %"-_ Notary Public
3 { e 3G State of - (A IN\D
R e G .8025 County of _Rndhair
3 % Weos issi Pes: A:
TS Commission explies: (1 1 j20¢7
"o.:,"E 0)3 \?\\"'

*0000g005100%"




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 62 of 183

EXHIBIT# J&f
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Case 9:
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Edward A. Murphy

MURPHY LAW OFFICES, PLLC
127 N. Higgins, Ste. 207

P.O. Box 2639

Missoula, MT 59806

Phone: (406)728-2671

Facsimile: (866)705-2260

Email: rusty@murphylawoffices.net
Bar No. 201108

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MONTANA

Case No. 14-61170
INRE Notice of Hearing
Date: April 16,2015

PAMELA JEAN STOKES, Time: 9:00 a.m.

Place: Russell Smith Courthouse
Debtor. Missoula, Montana

OBJECTION TO PROOF OF CLAIM NO. 2 FILED BY
LSF8 MASTER PARTICIPATION TRUST

Comes now the Debtor and objects to the Proof of Claim filed by LSF8 Master
Participation Trust on the grounds that the Debtor is aware that at least two different versions of
the promissory note are in existence and the Debtor is unable to determine whether the alleged
creditor in fact holds the real note. In further support of this objection, the Debtor respectfully
shows as follows:

1. The alleged creditor filed a proof of claim with a copy of an alleged promissory note
attached, a copy thereof is attached to this objection as Exhibit “A.” The Court’s attention is
directed to page 3 of the exhibit which contains a blank endorsement made by WMC Mortgage

Company, the original payee of the note.
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2. The makers of the note were the Debtor and her husband John P. Stokes. John Stokes
was a debtor in a bankruptcy filed in this district on March 4, 2009, originally as a chapter 11 but
subsequently converted to chapter 7. Case No. 09-60265.

3. In that case HSBC filed Proof of Claim No. 1 with a copy of the same alleged note
attached, albeit page 3 was upside down. A copy of the pages from that proof of claim are
attached hereto as Exhibit “B.”

4. On November 14, 2012, in the John Stokes case, Household Financial Corporation 11
filed a motion to modify the stay, docket 451, and attached a copy of an alleged note, allegedly
evidencing the same indebtedness, but with a different endorsement in that the endorsement was
not in blank and instead was endorsed to Household Finance Corp II1, not II. Copy attached as
Exhibit “C.” Not only is the endorsement not in blank, but it appears that at least two attempts
were made to enter the name of the new payee.

5. John Stokes filed an objection to the motion to modify stay, docket 459, noting the
difference in the endorsement. A copy is attached as Exhibit “D.”

6. On December 21, 2012, Household Finance Corp. II withdrew its motion to modify
stay, docket 470. A copy is attached as Exhibit “E.”

7. On February 4, 2011, the Trustee in the John Stokes bankruptcy filed an adversary
proceeding, 11-00009 against John Stokes, the rest of his family and HSBC. Paragraphs 13
through 17 of the Complaint concerned the HSBC proof of claim and specifically the
endorsement of the alleged note as it appears in Proof of Claim no. 1. The complaint asserted
that since the note was endorsed in blank, HSBC had to prove that it was the holder of the

original note and that it had not done so.
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8. Based on the foregoing facts there is an issue as to who has the actual note, and
therefore who has the legal ability to enforce it. In light of the history of this note as appears
from the record of this Court it is impossible to say that the creditor in this case has the actual
original note and until such time as it is produced Proof of Claim no. 2 should be disallowed.

Dated this 4th day of February, 2015.

MURPHY LAW OFFICES, PLLC

/S/Edward A. Murphy

CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that on the 4th day of February, 2015, I served a
true copy of the foregoing Objection to Proof of Claim No. 2 on the persons and in the manner
identified below:

Erika Peterman
Via ECF

Robert Drummond
Via ECF

LSF8 Master Participation Trust
Caliber Home Loans, Inc.

13801 Wireless Way

Oklahoma City, OK 73124

/s/Edward A. Murphy
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JuLy 13, 1998 " pousow MONTANA
{Dats) {Cisy} Scate)

820 RED OWL ROAD
BIGEORK, MT 59911
[Property Addresd)

1. BORROWER’S PROMISE TO PAY

In retuon for o o that | have received, I promise to pey US. § 159,500.00 (this gmoual is called

"principal™), plas intrest, © the order of the Lender. The Lender is
WMC MORTGAGE CORP.

. 1 undecstand
that the Lender may mansfer this Note. The Leader or anyone who takes this Note by ramsfer and who is eatitled to recelve
payments under this Note is called the "Now Hokder.”

2 INTEREST

lnuzest will be chiwged on umpaid printipal uatl Mfunmtofprinﬁpnhuwwd I will pay inkvest &t & yearly
rom of 11,4900 %,

ThemmmqumdbymnSecﬂonzkmcmlwmpaybombdmmd:{lamddnﬂtmmSmﬂB)
of this Note.

3. PAYMENTS

(A)Theandﬂn«dhynenh

1 will pay peincipsl and interest by making payments every month.

1 will make my monthly payments on the 1sT day of each month beginning oo SEPTEMBER '

1992 .1 will make thest payments every month until | bave paid all of the principal and interest snd any other charges
described Below that T may owe under this Note, My monthly paymens will be applied w0 inserest before principal. If, on

AUGUST 1, 2028 , 1 still oove amounts vader this Note, 1 will pay those smoants in full on that dase,
which is catled the "Matrity Daz.* .
I will make my moathly paymenty st P.O. BOX 92189
LOS ARNGELES, CA 90009-2189 or et a different place if required by the Note Holder.

(B) Amount of Monthly Payments

My mcathly payment will be in the amountof US. 3 1, 974,11
4. BORROWER'S RIGHT TO PREPAY

T have the right (0 make payments of principal at any time defore they are due, A payment of principal only Is known as a
“prepayment.” When [ make a prepayment, I will tell the Note Holder in writing thai I am doing so.

[ may make a full prepayment or pardal prepayments without paying any prepaymens charge. The Note Holder will osc ail
of my prepayments to reduce the amount of principal that I owe under this Nose. If I make a partial prepsyment. there will be
10 changes in the doe duis or in the amoum of my monthly payment unless the Note Holder agrees in writing 1o those changes.
5.LOAN CHARGES

If a Jaw, which spplies to this ioan and which ses maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or w0 be collocted in connection with this loan exceed the permitted Limits, then: () any such Joan
charge shall be reduced by the amount necessary o reducs the charge o the permitted lmir, and (ii) any sums akeady collected
from me which exceeded permitted bimizs will dbe refunded o me The Note Holder may choose to make this refund by
Mhmumﬂlmmhmm“hmm:hmmm\nmﬂlmdmmu reduction
will be treaicd as g partial prepaymcnt.

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Nots Holder has ot received the full anowst of any monthly payasent by the end of 15 calendar days after
tho date & is due, I will pay a late churge to the Note Holder. The amonnt of the charpe will be 5.0000 % of
mym&mdmmmmlwmmmmmWMmeIymwr-tchhu:paymmv.

(B) Defanht

If 1 do tot pay the full amount of cach monthly payment on the dats it Is due, 1 will be in default.

MULTISTATE FIXED RATE NOTE - Singte Fomnily - FNMA/FHMLMC Unitorm Instrumant
Q,GR iosioe erxl 8200 12/83

VYMP MOATGAGE FOMAR - (RO0)521-729Y

Pagetel2
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{C) Notice of Defaglt

If T am in defauh, the Now Holder send me a wrilten notice telling me that if I do aot hmdcovadumm(bya
© pay immediately the full amount of peincipal which has not been and all
datc must be at Jeast 30 days after the date on which the notice is delivered or

(E) t of Note Holder’s Costs and Expensec
If (e Noswe Holder has required me v pay immediately in full a5 described above, the Nots Holder will have the
be paki back by me for al of its comts and expenses in eaforcing this Note w he exent not prohibited by applicable law.

Unless spplicabic Iaw roquires o diffecont method, any notice that mast be given o me onder this Noto will be given by
delivering ix'or‘lg' ubmdmwnmummAd&mnhoveunadﬂmluid:mﬂmedmNme
my differen X
Anynoﬁeeﬁmmnubegivm the Noie Holder under this Now will be given by mailing & by first class mail w the
Nowmuﬁ:mminSm3wmcuadﬂmzd&uﬂmmmanmofd|mdﬂmadﬂ:r.u
FERSONS UNDER THIS NOTE

| ﬂﬁsNote.uchpmmnﬁﬂymdp«mnﬂyobhmdbkmpdldlﬁ:pmmmwm

this Nots, inciuding the promise W pay the full amoun! pusonwhouapurm mﬂyuuﬂuwof&uﬂoﬂe is

Ihm;s.Anypumwhohk; these obligations, inchading the of a gusranwr, swrely
y or

-
O

promlsesmdeinﬂusNouThe ots Holder may eaforee its
apainst all of us together, This means that any one of us may be

llndmotha who obﬂmwum«:&hﬂo&wmthcnghndmmmdmo!dnw
"Presenbnent™ mmremuﬂuﬂddcm "Notdoe of dishonor® meany the
thom mmmmmumuwmammm

i

mmu:m&mmmummmmvmmmmm In addition to the protections given o the
Note Holder under thig Note, 2 Mongage, Deed of Trust or Security Deed (the “Security Insirument”), dated the same dato ax
this Nota, protecrs the Note Holder from passible losses which might result if 1 do not keep the promises which | make In this
Note. Thar Security Instruncn describes how and under what conditions | may be required to make immediate payment in fui
of all amounts ] owe under this Nos. Some of those coaditions are described as follows:

Transler of the Property or & Beneficial Interest in Borrower. lmloranypmo{me or any
mmhkkmwm(wﬂnbueﬁdnmmmmlsmmumm is
ROt a nawral person), withowt Lender’s prior wrinen :onsm.l.cndumy,umopm rquire immedine

payment in full of al] sums sccured by tis Security Instument. However, this option shall not be exercised

I
|
4
|

OF THE UNDERSIGNED.
% & (sead & (Sea))
P. STOKES Borrywer PAMELA 1. STOKES -Borrower
: SSN:
(Seal) (Sead)
«Berower -Bormower
SSN: SSN:

£5ign Original Only}

NFCD5763 (0977
Q-ﬂlumm S ie2 Form 3200 12/83
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JULY 13, 1998 " pousow MONTANA
{Dute) Cay) (Statal

820 RED OWL ROAD
BIGFORK, MT 5$5%11
{Propery Addron)

1. BORROWER'S PROMISE TO PAY

In return for a loan that | have received, 1 promise to pay US, § 198,500.00 (this waount is cpllod

"principal”), plus interest, 10 the arder of the Leader, The Lender is
WMC MORTIGAGE CORP.

. 1 underszand
that the Lender may transfer (vis Note, The Lender or sayont who takes this Now by transfer and who is entitded © reccive
payments under this Note is called the “Note Holde,”

2 INTEBEST

Interest will be charged on unpaid principal upt the full smount of prinipal hat been paid. 1 will pay insrest at a yearly
rose of 11,4500 %,

mmmmqnmdbymnSecﬁonzl.smemmlwmpaybodibefmemddwmydzﬁuudm'bedmmﬂm
of this Note,

3. PAYMENTS

(A)'l‘huandl’huofhyuuu

T will pay principal and inwerest by making payments every month.

1 will make my monthly payments on the 1sT day of each month beginning oa SEPTEMBER '

1988 .1 will make theso payments every mondh undl I have paid all of the principal and interest and anvy other charges
described below that I may owe under shis Note, My monthly payments will be applied to inwrest before principal. If, on

AUGUST 1, 2028 , 1 still owe amounts under this Note, 1 will pay those amounis in full on that date,
which is eailed the "Maruriry Dase.* .
I will make my monthly paymenty &t P.O, BOX $2189
LOS ANGELES, CA 950009-2189 or at & different place if required by the Now Holder.

(B) Amouont of Monihly Payments

My monthly payment will be in the amount of US. §  1,974.11
4. BORROWER'S RIGHT TO PREPAY

1 have the right o make payments of principal at any lime before they are due. Apaymuuofmcnpalonlyuknownan
“prepayment.” When [ meke 8 prepayment, I will t2ll the Note Holder in writing that [ am daing so.

{ may make a fall prepayment or partial prepayments without paying any prepayment charge. The Note Holder will osc all
of my prepayreents to reduce the amount of principal that 1 ows under this Nose. If I make a partial prepayment, there will be
0o changes in the doe date or in the amount of my monthly payment unless the Note Holder agress in writing 10 those changes.

5. LOAN CHARGES

If & Jaw, which applies w this loan and which sers maximum loan charges, is finally interpreted so that the imerest or
other loan charges collected or w be collected in commection with this loan exceed the perminted limits, then: () any such loan
charge shall B¢ ceduced by U amount nocessary 1o seduce the charge to the permined limit and (i) any sums already collected
from me which exceeded permitted limits will be refunded w0 me. The Now Holder may choose to make this refund by
mdmmguupﬁm:md!mundnmsﬂmubym&hgadnummbm If & refund redyces principal, te reduction
will be treated ag 4 partia) prepayment.

6. BORROWER'’S FAILURE TO PAY AS REQUIRED

(A) Laie Charge for Overdue Payments

If the Nows Holder has uok received the full amount of any monthly payment by the end of 15  calendar days after
the date it is due, [ will pay a late charge to the Note Holder. The amount of the ¢harge will be S.0000 % of
mywu;lmmmofpﬂm!pﬂmmlvﬂlmmmchmmmmwonlymoam-hmpamt

(B) Defanlt

1 I do not pay the full amount of cach monthly payment on the daie It is due, 1 will be in default

MULTISTATE FIXED RATE NOTE - Single Family - FNMA/FHLME Uniform ipstrurment
@Ry, -5 om0 Form 3200 s
VNP MORTOANR FORME « (FOGIS21-729

Pagetri2
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{C) Natice of Default

I 1 am in defaclt, the Now Holder may send me a writien notice telling me tut if T do mot the overdac amount by a
certain date, the Note Holder may require me o pay immediaely the full amount of peincipal which bas not been paid and al)
the interest that I owe on that amount. That dae mast be 2l least 30 days after the daw on which the notice is delivered or
mailed to me.

(D) No Waiver by Note Holder
Even if, at a dme when I am in default, the Noto Holder docs not require me o pay immedintely in full as described
above, the Noto Holder will still have the right 15 do 50 if 1 am in defanit et a tater ime.

{E) Payment of Note Holder's Costs and Expenses

if the Note Holder has required me to pay immediately in full as described above, the Nots Holder will have the right
be paid back by me for all of its costs and expenses in enforcing this Note 1o the extent pot probibited by apphicable law.
expenses include, for ex ¢, reasonable anomeys” fees.

7. GIVING OF NOTIC :

Unlesy applicadle law requires & different method, any sotice that mast be given o me ander this Noto will be given by
delivainig il or by mailing it by Grst class mai) to me &t the Propérty Address above or al 3 different address if I give the Now
Holder a notice of my different address. .
must be given to the Note Holder under this Note will be given by mailing it by firs class mail to the
Note Holder a1 the sddress stated in Section 3(A) above or at a differen: address if ] am given a notice of thar different address,
$. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1f mare than one person signs this Note, vach person is fully and personally obligated to keep ell of the promiscs made in

pay the full smouan owed. Any persoh who is a guarant, sutety or endorser of this Note is
obligated these oveuhaeobli;nﬂom.incmi:fﬂ:e ns of & gusranior, susty
or endorser of this Note, is also oblj o all of the promises made in this Noie. The Holder may enforce its
) 3 nﬂnﬂy or against all of us together, This means that any one of us may be

T and any other person who has obligations under this Note waive the rights of presentmenr and nonce of dishonor.
“Preseatment® mens the right to reguirs the Not Holder to demand payment of amounts due. "Notice ‘of dishonor” mesns the
righ(m:equiretheﬂm mgmwbcnonumnsmmwnuduehavenmbmm

10. UNIFORM SECURED N ’

This Noee is a uniform instrument with limited variadons in some jurisdictions. In addition to the protections given w the
Noic Holder under thiy Noie, & Mortgags, Deed of Trast or Security Déed (the "Security Instrumnent”), dated the same date ax
this Nots, protecrs the Note Holder from possible losses which might sesult if T do not keep the promises which I nike in this
Now. That Security Instrumcnz descrides how and under what conditions [ may be required to make immediate payment in folt
of ait amounis Y owe andes this Noke. Some of those oounditions gxe described as follows:

. mumm«ammmhnm.ummmmofmmmy
inwrest in it is so0id or transferred (or if a beneficial intezest in Bomrower is sold or transferred and is
not & namral ), withowt Lender’s pricr wrinten consent, Lender may, at ils option, require immedine

(Seal) (Seah)
-Bemowar -Bamower
SSN: SSN:
{Sign Original Only)
@B, 2N wiomod et 6:,:?:?, Form 3200 12783

€2°'d TTE2 0N PSBZ2ES-BI8 AYS ALINDI ¥SHUIAIM WUES:6  BSETITET ML




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 74 of 183

FEB-25-2011 12:45 HSBG MORTGAGE 716 651 6178 P.@1

o ¢

NOTR
JuLe 13, 1936 © roLson MONTANA
10w} (120 )
420. REQ OWL RGAD
B2OPORK, HY 55902
. [Propany Adiress)
1. RONROWER'S FRUMISE TO PAY
I refimm foe 43008 €108 T have raceived, 1-primlsé b0 pay US: & 109, 500.00 (inds amount is celled
"priacips!"), phua intoreat, 10 the ovder of dfie , Thie Legtder &9

WG NORTOAGE: CoRe.
+ L onderstend

disk g Loander misy transfly (hi8 Netp, T2 Lener or dityont who iaiess this Now by rmafor and who & entited. 10 roecive
¢ me:m»mmmm

_ plfumwmbuhmanummmm mmmmmmdwmmmﬂﬂlwmmm

5 11.4900 &%
“migmmwwmmumnunmwnmmuuuwm;wmmm)
&PAYMW& )
wrhvndmuormm
Tl pay prlocip®! and Lusrast by making paymiis wwery
1 will mille my niontly ¢hss 157 hydu:hmm&boﬂm&uou SEPIEMBER .
2950 .IWWMWMMM&IMM&“&M mmmmdw:m«m:?;;
Aresided tolow thil I miy owe uidor this Noth, My montily peymeny will ba, to {oren bofard , o
ADEOSt 1, 2624 + il owe amoune undae dife Mo, 1 will pay diors amoanue o hardie,
mummmm
1 will maks nymlw u 18 F.0. POX. 92189 "
Lo& ANGELES, CA su 09w21 or st different plaoa i¢eairuived by tha Nots Hoider:
(B) At of Monthly Pyt Plics

m wmuhmnmmmu.s.s 974,41

4B
¥ hast o right 10 take ¥ oy ok belore they fro dua, A paymient of
e o A e e
ekl ioat kel el bt Wmm“m;ﬁ ‘“
B awe undet 1 ©
mmnhmmdnnmmmmtmmﬂrmw Nmﬂbﬁuw‘uﬂnmw pon. o ‘.

xnm.mmuumkmmwmmmmmhmmwﬂn h

other louy uuso eollééed in cordection with this Toan excend Sis lm
mmum mmmn‘%mmmmuhmmw (ﬁ)mm
from me whikh exteeded refunided w me, The Now mmmmmm bx

umsmmwmmumuwmmummummmm
?a%‘hnw&fsrmmmr rmmum
Al
mm mmmmm Trontily 197}
it of gny AV @iof 18 calendwdayzaiue
dmﬁbhllﬂﬂ.l Janlmshww mﬁmmwmmpwmu 3.0000 "%ot
mvo:;t;dmm s interest, T il py shis Jute chitsge sromptly bt onby eoce 0a. cach fs payment.

THX Gt not pay sho Pl emcrurs of-each mantity paymend on cos daie 1t Jo ans, I'will be In defauls,
n-wmfmw RAYINOTE - mw'mmlmmhmm
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FEB-25-2811 12745 H5BC. MORTGAGE 716 651 6178 P.B2

-

e R S S SR
gy L owe oa. tias: amgoont. Thar-dato.must ba st least 30 dayy aler v dhawy D which thy porice is Gebvaced or
101,

v Y when L aro In defauln, the Holder docs not. sequln | ay immediately in Rl a3 drscrived
wv%’&g'w 'ﬁ%#&ﬁ” e YRR n

e
"o ok iokhes S xequred e b i 15 760w dsoed ehove, the ot Hickier Wil have 1he dight to
o e b e B oS 1 Apiaiie v, &
?SM 3?& mm»wwm . 794 pronibied by applicabis law, 11
) i 10qakied. ¥ Sifferent micdliod, ny aotisd (ha gigst b Jives 0 i it thix Nows will b
13

m mﬁ:ué{ mm“ g & h;mdm mall 0. ma a.the Pioeny Addrasy sbiove or M 4 diffepent sddras if 1 mﬁmﬂ:tz

o A 8 S, 1 oo gy B e o
L R el M e e e

this

b/ |
5. ANy gerson who takes chligadons, - the shllseions of & guaranics, sty
S N T e e T B T

means thish asy 088 of By w'ﬁﬁ

£

[
1 g
T m&gmmmowm.mmmum o Hghts of prestatnbat smd notbs of dishenos;
t 0 Yo et yayimens of - dhoey of- ’
7] g m&owoﬁwpmwﬂﬂmﬁe‘hm
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Edward A. Murphy

MURPHY LAW OFFICES, PLLC
P.O. Box 2639

Missoula, MT 59806

Phone: (406)728-2671

Fax: (866)705-2260

Email: rusty@murphylawoffices.net
Attorney No. 1108

Attorney for Debtor

UNITED STATES BANKRUPTCY COURT

DISTRICT OF MONTANA

In re: Case No. 09-60265
Notice of Hearing
JOHN PATRICK STOKES, Date: December 6, 2012

Time: 10:00 a.m.

Debtor. Place: Russell Smith Courthouse
Missoula, Montana

OBJECTION TO MOTION TO MODIFY STAY

Comes now the Debtor and objects to the motion to modify stay filed by Household
Finance Corp. II. There appears to have been an alteration in the endorsement on the note, and
there are other filings in this case that are inconsistent with the contention that the holder of the
note is Household Finance Corp. I. The endorsement on page 18 of the motion is different from
the endorsement of the same note which is attached to proof of claim no. 1, page 14. In the proof
of claim there is no indication of who it was endorsed to, but the proof of claim was filed by
HSBC Mortgage Services, so evidently it was claiming ownership of the note. The motion is
filed by Household Finance II and the endorsement has been changed, although what was added
was Household Finance Corp. III, not II. There is no evidence of an assignment from HSBC
Mortgage Services, which after all signed the proof of claim under penalty of presenting a false

claim, and Household Finance III or I or whatever.

Exhibit D in 14-61170
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On the basis of the record in this case the Court should deny the motion to modify stay.
Further, if there is any chance of negotiating a modification, it would be nice to know who
actually owns the note.

Dated this 3" day of December, 2012.

MURPHY LAW OFFICES, PLLC

/s/Edward A. Murphy

CERTIFICATE OF SERVICE
I hereby certify under penalty of perjury that on the 3" day of December, 2012, Iserved a
true copy of the foregoing Objection to Motion to Modify Stay in the manner indicated on the

following persons:

Jason Henderson
via ECF

/s/Edward A. Murphy
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Jason J. Henderson

MACKOFF, KELLOGG LAW FIRM

38 2™ Ave East

Dickinson, North Dakota 58601

Telephone: (701) 227-1841

Facsimile: (701) 2274739

Attorney for Household Financial Corporation Il
Jhenderson@Mackoff.com

MT Bar No. 11414

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MONTANA

In the matter of:
Bankruptcy Case No. 09-60265
JOHN PATRICK STOKES
FDBA SKYLINE BROADCASTERS INC
FDBA Z-600 INC

Debtor.

Nt Nt g gt Vvt gt Nos?

h ok ok k h ke ok ok K R Rk

WITHDRAWAL OF MOTION TO MODIFY STAY

Household Financial Corporation Il by and through its undersigned attorney, hereby
withdraws its Motion to Modify Stay dated November 14, 2012 and served on that date.

Dated December 21, 2012.

MACKOFF, KELLOGG LAW FIRM
38 2™ Ave East

Dickinsofi, N[Y 58601 - -~
/m "
Lt 5. e@w

enderson

ey for Household Financial

1
Exhibit E in 14-61170




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 79 of 183

CERTIFICATE OF SERVICE

| hereby certify, under penalty of perjury, that a copy of the foregoing
WITHDRAWAL OF MOTION TO MODIFY STAY, AND NOTICE was served upon the
following by mailing a true and correct copy thereof on December 21, 2012, postage
prepaid and addressed as follows:

THE UNITED STATES TRUSTEE MONTANA DEPARTMENT OF
ECF EMAIL REVENUE
OFFICE OF LEGAL AFFAIRS
MITCHELL BUILDING
HELENA, MT 59620
BOB BARR RICHARD J. SAMSON
ATTORNEY AT LAW BANKRUPTCY TRUSTEE
ECF EMAIL ECF EMAIL
'EDWARD A. MURPHY JOHN PATRICK STOKES
ATTORNEY AT LAW 12887 RAVEN WAY
ECF EMAIL BIGFORK, MT 59911
JOHN C SCHULTE
ATTORNEY AT LAW
ECF EMAIL

A 'J{j:leﬁderson

Jasop Henderson
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John Stokes

12887 Raven Way
Bigfork Montana 59911
406 837 2283

inre:

JOHN STOKES DEBTOR

~
AN

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

Case No 18-60681

NOTICE OF HEARING
DATE: SEPTEMBER 17, 2018

TIME: 2:30 PM

PLACE: RUSSEL SMITH COURTHOUSE
MISSOULA, MONTANA

OBJECTION TO MOTION TO MODIFY
STAY, DEBTORS CLAIM FOR ACTUAL
AND PUNITIVE DAMAGES, DAMAGES
FOR VIOLATION OF AUTOMATIC STAY,
ACTUAL AND PUNITIVE, DAMAGES FOR

JATTORNEY DECEPTION UPON THE

COURT AGAINST JASON HENDERSON and
ERICA PETERMAN.
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Comes now the Debtor John Stokes and files this , OBJECTION TO MOTION TO MODIFY
STAY, DEBTORS CLAIM FOR ACTUAL AND PUNITIVE DAMAGES, DAMAGES FOR
VIOLATION OF AUTOMATIC STAY, ACTUAL AND PUNITIVE, DAMAGES FOR
ATTORNEY DECEPTION UPON THE COURT AGAINST JASON HENDERSON and

ERICA PETERMAN.

Lone Star Financial 8, Master Participation Trust, hereafter LSF 8. LSF 8 has no standing to
bring any such motion. The Stokes own said residence Free and Clear and purchased the
property free and clear from the Bankruptcy Court March 12, 2012. Case # 09-60265. LSF 8
conducted an illegal and fraudulent trustee sale with forged and fabricated documents. First

American Title of Montana their designated Trustee, was also without authority.

Debtor claims actual damages and punitive damages for LSF 8 et al for violating the automatic
stay on August 10, 2016 and July 26, 2018. LSF 8 et requested this matter come before the
Bankruptcy Court for a 11 USC 362 (h) (k) hearing on September 15, 2016. Statue has not tolled.
Jason Henderson and Erica Peterman, attorneys participated and had actual knowledge of the
forged and fabricated assignments of notes and submitted under penalty of perjury on behalf of

their clients.
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Stokes filed for Chapter 11, Bankruptcy protection in March 2009. Stokes sought
protection from an unlawful judgment of $3.8 million pending appeal to Supreme
Court. The estate was performing on all debts 100% and solvent. The Trustee
converted Stokes to Chapter 7 within two weeks, with total liquidation. The trustee
liquidated a $10.4 million dollar estate for $163,000 cash and kept all proceeds for

himself. Stokes was discharged.

The Trustee, Neal Jensen had a personal vendetta for some reason against Stokes. The
trustee sought to make Stokes homeless and filed a 11 USC 363 (f) motion to
liquidate the residence and sell free and clear of all liens. HSBC, the predecessor to
LSF 8, filed a POC alleging they held the note the original note by assignment. The
Trustee objected as there was no dated assignment or assignment. It was in “blank”
and gave HSBC every opportunity to present the “original note” or it would be
disallowed. HSBC defaulted. The HSBC loan was disallowed. Trustee Motion attached.

They were warned by Trustee if they submit another false proof of claim they will face 5 years
and $50,000 fine. They defaulted and the 11 USC 363 f sale took place. All parties were notified

and no party objected or appealed. The deed was transferred to Pamela Stokes in 2012.

The residence was then sold to Pamela Stokes under the terms of the motion. See

Exhibit One.

Later Jason Henderson, would once again present a Motion to Modify Stay with POC,

however this time representing HFC II. Knowing full well of the previous forgery and
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disallowance. Stokes objected as the assignment presented was assigned to House
Financial Corporation ITI, not HFC II. It was clearly fabricated and forgery. HFC II

when challenged, defaulted. Forged assignment #2.

The estate was liquidated and the bankruptcy finally closed and Stokes was

completely discharged from all debts.

Controlling is Blendheim v. HSBC 13-35354 ninth circuit court of appeals. Yes. The

same HSBC.

“The panel held that under 506 (d), if a creditors claim has not been “allowed” in the
bankruptcy proceeding, then a lien securing the claim is void.” “The panel held that
the voiding of the creditor’s lien was permanent such that the lien would not be
resurrected.” Blendheim v. HSBC 13-35354 ninth circuit court of appeals

Household Finance Corporation IIT has never made any assignmentto HFCII or

LSF8

Later the Stokes would begin getting demand letters from Caliber Home loans,
serving agent for LSF 8. Caliber is wholly owned by LSF 8 parent ompany Lone Star
Financial. A qualified Written Request was made to Caliber, no less than four times.
Caliber Home Loans sent Stokes an assignment of note and trust deed assigning from
HFC II to LSF 8. HFC II never owned the note by assignment or otherwise. When the
Montana Attorney General Mortgage Fraud Division got involved they answered.
They answered that “Vericrest Investment Opportunities, was the true holder of the

Note.
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LSF 8, together with US Bank NA and First American Title of Montana, hereafter et
al, filed a notice of trustee sale against Stokes demanding $449,000.00 or face

foreclosure. Caliber at all times stated if discharged ignore this demand.

Stokes filed a civil complaint for damages and mortgage fraud and falsifying
documents, in Lake County District Court on October 7, 2014, Case # 14-223,

Docket, Exhibit Two.

LSF 8 would not cease foreclosure and Pamela Stokes filed for Chapter 13 to stay
pending litigation. The complaint was specially noted on the schedules and instantly -

became assets of the estate.

LSF 8 Motioned the Bankruptcy Court through attorney Erica Peterman, Montana
attorney to Modify the Stay. LSF 8 through Erica Peterman used what appears to be
the same “blank endorsement” used by HSBC, which was defaulted and disallowed

by previous trustee in 09-60265.

Pamela Stokes objected and hearing was set. On date of Hearing, Erica Peterman
presented another entirely different note to Pamela’s attorney, affirming this was the
original note as it had blue ink on it and owned by LSF 8. However it was not
payable to LSF 8. It was inked in and assigned to HFC II. HFC II had been out of
business since 2009. Between the time Erica Peterman Submitted the POC and

Hearing, LSF 8 or Erica Peterman altered “the original” POC. Clearly a deception
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upon the court and Pam’s attorney. He dropped his objection thinking they possessed

the “original”. A complete false hood. Forgery # 4.

Jason Henderson and Erica Peterman have clearly engaged or consented or conducted

Decent to deceive Stokes and the Court.

37-61-406. Penalty for deceit. An attorney who is guilty of any deceit or collusion or
consents to any deceit or collusion with intent to deceive the court or a party forfeits
to the party injured by the deceit or collusion treble damages. The attorney is also
guilty of a misdemeanor.

Value of the residence is $1,300,000.00 Damages $(1,300,000. x 3 = $3,900,000.00
each) There is no doubt The attorneys without doubt engaged in Deceit, and damages
are mandatory under MCA 37-61-406.

851. False Claims—»18 U.S.C. § 152(4)

Subsection (4) of Section 152 sets out the offense of filing a false bankruptey claim. A "claim" is a
document filed in a bankruptcy proceeding by a creditor of the debtor. A "false” claim is one that is
known by the creditor to be factually untrue at the time the claim is filed.

Subsection (4) provides:
A person who...knowingly and frandulently presents any false claim for proof against the estate of a

debtor, or uses any such claim in any case under title 11, in a personal capacity or as or through an
agent, proxy, or attorney;...shall be fined..., imprisoned..., or both.

The elements of a false claim violation are:

that bankruptcy proceedings had been commenced;

that defendant presented or caused to be presented a proof of claim in the bankruptcy;
that the proof of claim was false as to a material matter; and

that the defendant knew the proof of claim was false and acted knowingly and fraudulently.

United States v. Overmyer, 867 F.2d 937, 946 (6th Cir.), cert. denied, 493 U.S. 813 (1989).

A confirmed plan was approved and entered by the Court, whereas Stokes would

pursue the Lake County litigation, reduce to judgment and pay all funds into the
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bankruptey court for distribution. LSF 8 could also pursue their “any lawful” state

remedies also.

LSF 8 again attempted foreclosure based upon the fraudulent assignments instead of
answering the complaint. LSF 8§ was represented by Jason Henderson, Mackoff

Kellogg, as here.

John Stokes then filed a Chapter 13. Stokes withdrew the petition based solely upon

wife’s failing health and no others. Pamela Stokes has COPD.

After a year and half after service of summons and complaint, defendants LSF 8 and
First American Title Company of Montana failed to answer in any way and
Defaulted. Stokes obtained defaults in the Lake County case. The defaults instantly
became assets of Pamela Stokes bankruptcy estate. The defaults were at that time,
May 12, 2016, valued at $4.6 million, individually and collectively in favor of the

Stokes. (Attached)

LSF 8 still proceeded to conduct a Trustee sale. A sale was scheduled for July 18,
2016. Judge Manley entered an Order of Abeyance against Stokes only and allowed
LSF 8 to foreclosure in spite of defaults and evidence of forgery. John Stokes had to
file an emergency Chapter 13 to stay on July 15, 2016. All parties received written
actual notice and acknowledged. Including the court. LSF 8 on July 18 postponed

sale. Record attached. LSF 8 also admits to filing numerous false POC’s, record
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attached. Judge Manley and LSF 8 et al had ex parte contact after the automatic stay

to set up a Dismissal of the Defaults, an asset of Pamela Stokes bankruptcy estate.

This is a case like no other whereas Judge Manley intentionally and knowingly violated 11 USC
362 (a) together with defendants and also violated 11 USC 362 h and k. (The automatic Stay and
violations of the automatic stay) Lake County District Court had no jurisdiction to set a heagring
or for the rulings or Orders and Defendants clearly engaged in a scheme to remove assets from

the Estate.

Judge Manley with knowledge of the John Stokes bankruptcy filing and Pamela Stokes
confirmed plan, on July 26, 2016 took it upon himself to conduct a hearing to dismiss the
defaults, in violation of 11 USC 362 (a) and set a hearing for August 10, 2016. At no time did
any defendant request a motion to modify the stay or file an answer or motion the court under

rule 60 to file an answer 1 % years past Summons. See attached docket

Defendants have submitted no less than four forged and fabricated assignments of mortgages.

LSF 8 admits to submitting false Proof of Claims. See Exhibit

The mortgage was disallowed by US Trustee and the property was judicially sold through a 11
USC 363 f sale, free and clear of all liens to Pamela Stokes. John Stokes was completely

discharged from alleged lien.

HSBC and HFC II and HFC III have been sued by US Justice Department for $500 million for
mortgage fraud. US Bank also has a pattern and practice of Mortgage Fraud. Recently US Bank

was found liable in McCullen vs US Bank for altering Mortgage documents and mortgage fraud
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and unlawful foreclose. US Bank was recently fined $6 million for altering mortgage documents,

and upheld by Montana Supreme Court. This is hardly different.

After discharge two years later Stokes’s begin getting demand letters from Caliber Home loans
demanding $400,000.00 or face foreclosure. Four QRW’s were requested. All ignored. Only
when Attorney General became involved they half answered. They answered that Vericrest
Investment Opportunities was the true beneficiary! Caliber, HFC I1 HFC III and LSFS8 all use

the same mailing address.

The assignment from HFC II to L.SF8 is void and nullity. One HFC II did not exist on the day of
assignment. Two, HFC II had no note to assign. Three Caliber has no POA for HFC II to assign
ownership interest. HFC II, US Bank, Caliber and L.SF8 are all one in the same mortgage fraud

companies and use the same mailbox address. Hardly credible.

LSF8 paid nothing for the note and is not in the chain of ownership. The Assignment they posses
is a fraud. First American is not a lawful legal Trustee. They are not in the chain of assignments

of Trustees and have no standing for anything.

However that did not stop them for violating the discharge order and begin to Foreclose. All
efforts were made to resolve the issue by Stokes. Stokes filed a complaint in Lake County for
damages and presented clear evidence of the fraud and forgeries. The parties were served and
did not answer. Judge Manley refused to enter a TRO and ignored the fraud and Pam Stokes was

forced to file Chapter 13 to stay foreclosure.

Later an attorney appeared in Bankruptcy court and produced another forged assignment of note
from WMC assigned to HFC II. Both were out of business at the time. and now handwritten in

as an assignment from WMC to HFC II and got stay lifted. The fraud upon the court and estate
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were reported to the Trustee. An action against the trustee is pending before the Ninth Circuit

Court together with others.

This forged assignment is the same one defendants have proceeded on. All defendants admitted
the complaint and facts and defaulted for two years. Stokes obtained two defaults issued by the
court valued at $4,600,000.00 collectively. Defendants defavited and admitted all allegations of

the complaint and failed to answer after two years.

Stokes having obtained the defaults then submitted the order of Default for award of Monetary
damages of approximately $4,600,000.00. Judge Manley refused to sign the order, a standard
housing keeping order granted to all attorneys and instead became an advocate for defendants
and entered an Order of Abeyance, apparently only to the Stokes as defaulting defendants
ignored the order and continued trustee sale. A motion to lift the abeyance order was denied.
Again L.SF8 through their shell US Bank CONTINUED foreclosure in defiance of the Order of

Abeyance. John Stokes then filed Chapter 13 on July 13, 2016.

John Stokes filed Chapter 13 Bankruptcy approximately on July 13, 2016. ALL PARTIES
INCLUDING THE COURT WERE NOTIFIFIED and had knowledge.

The Honorable Jim D. Pappas

Chief United States Bankruptcy Judge

District of Idaho (now acting Montana)

In a decision generating lots of comment, the Ninth Circuit Court of Appeals has held that state
courts lack jurisdiction to determine whether the automatic stay in a bankruptcy case applies to a
pending action. In re Gruntz, 166 F.3d 1020 (9th Cir. 1999).

The Court of Appeals noted that under 28 U.S.C. § 1334(2), the bankruptcy courts

have exclusive jurisdiction over bankruptcy cases. The Court determined that the automatic stay
is ‘one of the fundamental debtor protections provided in the bankruptcy laws," and that allowing
state courts to determine the extent of that stay "would be inconsistent with and subvert the
exclusive jurisdiction of the federal courts." 166 F.3d at 1024.

All pleadings of defendants are “fruit from the poison tree”,

The complaint and defaults and residence then became exclusive assets of the estate under the
exclusive jurisdiction of the Bankruptcy Court upon filing. The Defendants were specifically




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 92 of 183

instructed and ordered to cease all collections and continuance of any civil litigation. They
ignored 11 USC 362 and instead continued to litigate in state court. Judge Manley knew full well
the state court had no jurisdiction then over the complaint or defaults. All clearly listed as assets
of the estate and only subject to the Bankruptcy court jurisdiction.

Instead the defendants together with Manley proceed and conspired and to remove assets from
the estate in direct violation of 11 362 h and k and 11 USC 362. The only threshold for damages
to the estate is “Did the parties know of the bankruptcy?” That’s it. Judge Manley set a hearing
on the estates assets on July 26,2016 for August 10, 2016. In direct violation of the 11 USC 362

(a)
No less than nine entries to the state docket were made between date of filing and August 10,

2016. Each one a violation of the Bankruptcy Code.

Stokes will let the court decide what referral action to take against LSF 8, their predecessors and

attorneys, however the following clearly provides gunidance, and all certainly apply here.

RICO — Fraudulent Mortgage Ass1gnment and Fraud on Court in Bringing Morigage Action,
Sustaining RICO Action

Slorp v. Lerner, Sampson & Rothfuss, 2014 U.S. App. LEXIS 18816 (6th Cir. Sept. 29,
2014): The gravamen of the complaint was that the defendants engaged in unfair, deceptive,
and fraudulent debt-collection practices when they [**2] filed an illegitimate foreclosure
action against Slorp and used forged assignments to do so, as here. .

To establish a pattern of racketeering activity, the plaintiff must allege at least two related acts of
racketeering activity that amount to or pose a threat of continued criminal activity. Brown v.
Cassens Transp. Co., 546 F.3d 347, 354 (6th Cir. 2008). The RICO statute enumerates dozens of
crimes that constitute racketeering activity. See 18 U.S.C. § 1961(1). Among these crimes are
mail fraud, 18 U.S.C. § 1341, and wire fraud, 18 U.S.C. § 1343--the two predicate crimes that
Slorp alleged in his proposed amended complaint. Mail and wire fraud consist of (1) a scheme or
artifice to defraud; (2) use of the mails or interstate wire communications in furtherance of the
scheme; and (3) intent to deprive a victim of money or property. United States v. Turner, 465
F.3d 667, 680 (6th Cir. 2006); United States v. Daniel, 329 F.3d 480, 485 (6th Cir. 2003). "A
scheme to defraud is any plan or course of action by which someone intends to deprive another
of money or property by means of false or fraudulent pretenses, representations, or

promises." United States v. Faulkenberry, 614 F.3d 573, 581 (6th Cir. 2010) (internal quotation
marks and alterations omitted).
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The germane provision of RICO makes it unlawful for a person employed by or associated with
an enterprise that affects interstate commerce to conduct or participate in the conduct of the
enterprise's affairs through a pattern of racketeering activity. 18 U.S.C. § 1962(c). The statute
provides a civil remedy that allows an individual to recover treble damages for injuries to that
person's business or property sustained by reason of the RICO violation. 18 U.S.C. § 1964(c).

Slorp has adequately alleged the existence of an enterprise that satisfies these basic criteria. He
alleged that the defendants conspired to draft and execute a false assignment and to use the
assignment in foreclosure proceedings to seize Slorp's property. He further alleged that the
defendants used the mails and wires several times in furtherance of this scheme, and he alleged
that the same defendants have engaged in similar malfeasance in other foreclosure proceedings,
all with the aim of obtaining title to several properties that are not rightfully theirs.

Slorp's complaint alleges personal injuries or injuries to property. According to the proposed
RICO count, the defendants used various schemes to mislead both Slorp and the state court and
thus attempted fraudulently to deprive Slorp of his home through an illegitimate foreclosure sale.
Those schemes revolved around a fraudulent mortgage assignment and a related foreclosure
action. Thus, if we look to "the origin of the underlying injury" to determine whether it relates to
property, Slorp has alleged quintessential property injuries: The object of the alleged scheme to
defraud was to obtain title to Slorp's home (i.e., real property) through foreclosure.

According to the complaint, Hill "falsely executed" the assignment because Countrywide Bank
did not exist on July 9, 2010, and Hill was not an employee of MERS on that date. (exactly as
here) Hill acted at the behest of LSR and with Bank of America's knowledge, said Slorp, and her
"false statement was made with the purpose to mislead the judge in the performance of her
official function within the foreclosure action

"filing and maintaining the foreclosure action with the use of false statements and evidence
constitute[d] a false, deceptive, and/or misleading practice in an attempt to collect a debt."

Here Defendants have never denied the forged assignments. Here The defendants had actual
knowledge of the bankruptcy, as did Judge Manley and proceeded to remove assets from the

estate.

Recently, Bank of America was fined in Ninth circuit Bankruptcy Court of California for
$45,000,000 for violating the automatic stay and removing assets from the estate, as LSF 8 have

exactly done here in.
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re: Sundquist v. Bank of America, NA | Bank of America Hit with $45 Million in Punitive
Damages for Stay Violations 362
United States Bankruptcy Court for the Eastern District of California
March 23, 2017, Decided
Adv. Pro. No. 14-02278, Case No. 10-35624-B-13]

ERIK SUNDQUIST and RENEE SUNDQUIST, Plaintiffs,

v. BANK OF AMERICA, N.A.; RECONTRUST COMPANY, N.A.; BAC HOME LOANS
SERVICING, LP, Defendants. In re: ERIK SUNDQUIST and RENEE SUNDQUIST, Debtors.
Pursuant to § 362(k)(1), Bank of America [*102] is liable for all damages incurred between the

initial violation of the automatic stay and the time the stay violation is fully remedied (which
remedy comes in this decision and accompanying judgment).

http://www.caeb.uscourts.gov/documents/Judges/Opinions/Published/SundquistOpinion. pdf?dt=
1334551

Judge Christopher Klein is one of the most respected Judges in Ninth Circuit and is part of the
BAP pool of Judges.. The precedence has now been set in Ninth Circuit Bankruptcy Court for
punitive damages ($45 million) for defendant Banks who violate 11 USC 362 k for pﬁnitive

damages.

The Defendants admitted to the Montana Attorney General Mortgage Fraud Division that they

indeed submitted false proofs of Claims.

There is no doubt and the record reflects the defendants together with Judge Manley violated the
automatic stay. State Judges can be held liable for knowingly violating the stay. They “May”
have immunity, however the operative word is may have immunity but are in fact liable unless
they can prove they had no knowledge. That is not the case here. Same with defendants

attorneys.
Actions taken in violation of the automatic stay are void. void ab initio

Section 362(h) provides the following: "[a]n individual injured by any willful
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violation of a stay provided by this section shall recover actual damages, including costs and
attorneys' fees, and, in appropriate circumstances, may recover punitive damages." /d.

Section 362 (k)

(1) Except as provided in paragraph (2), an individual injured by any willful violation of a stay
provided by this section shall recover actual damages, including costs and attorneys’ fees, and, in
appropriate circumstances, may recover punitive damages.

4. What are the sanctions for violation of the stay?

There are several bases for sanctions for violation of the automatic stay. First, §362(k) states that
an individual who is injured by any willful violation of a stay “shall” recover actual damages,
The state court had NO jurisdiction over the case or defaults once the Bankruptcy was filed and
the complaint and defaults belong to Stokes estate and then Stokes. period.

Any and all rulings coming after including defendants motions and answers and fraudulent
Trustee sale are void under the doctrine of void ab initio.

Every action the court took and every pleading of defendants after filing Chapter 13, is void.
Even if Defendants argue they conducted a trustee sale so the issue is mute as argued to Manley,
The $4,600,000 defaults offset any amount claimed by defendants.

The automatic stay provision of the United States Bankruptcy Code (the "Code"), 1 as codified at
11 U.S.C. § 362(a), is the cornerstone of federal debtor-creditor law.2 By prohibiting all
collection 11 U.S.C. § 362(2) (1988). The automatic stay provision provides: [A] petition filed
under section 301, 302, or 303 of this title ... operates as a stay, applicable to all entities, of- (1)
the commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against the debtor that was or could have
been commenced before the commencement of the case under this title, or to recover a claim
against the debtor that arose before the commencement of the case under this title; (2) the
enforcement, against the debtor or against property of the estate, of a judgment obtained before
the commencement of the case under this title; (3) any act to obtain possession of property of the
estate or of property from the estate or to exercise control over property of the estate; (4) any act

to create, perfect, or enforce any lien against property of the estate; (5) any act to create, perfect,
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or enforce against property of the debtor any lien to the extent that such lien secures a claim that
arose before the commencement of the case under this title; (6) any act to collect, assess, or
recover a claim against the debtor that arose before the commencement of the case under this
title; (7) the setoff of any debt owing to the debtor that arose before the commencement of the
case under this title against any claim against the debtor; and (8) the commencement or

continuation of a proceeding before the United States Tax Court concerning the debtor.

Defendants will argue what does it matter? That is akin to a bank robber robbing a bank on.

Wednesday and the bank closing on Friday?

Defendants have committed extremely serious felonies. Each occurrence “Shall Be”

compensated.

Based upon Defendants forged and admittedly false proof of claims and willfully violating 11

USC 362 Punitive damages should also be awarded.

Section 363 Provides for Sales of Property Free and Clear of Any Interest

The starting point for interpreting a statutory provision is the language of the statute

itself. United States v. James, 478 U.S. 597, 604, 106 S.Ct. 3116, 3120 (1986); O'Connrell v.
Hove, 22 F.3d 463, 468 (2d Cir. 1994) (citing Kelly v. Robinson, 479 U.S. 36, 43, 107 S.Ct. 353,
357 (1986)). When words of a statute are unambiguous, the plain meaning of the text must be
enforced. Hudson v. Reno, 130 F.3d 1193, 1199 (6th Cir. 1997), cert. denied, 119 S.Ct. 64
(1998). "[C]ourts must presume that a legislature says in a statute what it means and means in a
statute what it says there." Connecticut Nat. Bank v. Germain, 503 U.S. 249, 253-54, 112 S.Ct.
1146, 1149 (1992). It is not proper for a court to delve further to determine what the plain and
unambiguous language means. Id. at 254, 112 S.Ct. at 1149 ("When the words of a statute are
unambiguous...judicial inquiry is complete.").

Because the phrase "any interest" is not limited by the Code, the phrase should be construed
broadly in accordance with its plain, unambiguous and all-encompassing meaning. Accordingly,
while the Bankruptcy Code does not define the term "interest,” the term (as used in §363(f)) has
been recognized to include a leasehold interest. fn re Taylor, 198 B.R. at 162; see, also, Inre
Leckie Smokeless Coal Co., 99 F.3d 573 (4th Cir. 1996), cert. denied, 520 U.S. 1118

(1997) ("interest" as used in §363 is intended to refer to obligations that are connected to or arise
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from the property being sold). A broad and all-encompassing interpretation of the phrase "any
interest" is supported by and consistent with the broad use of that phrase in other provisions of
the Code. See, e.g,, 11 U.S.C. §541(a)(3), (4), (5), and (7).

Moreover, such a broad and all-encompassing interpretation of the phrase "any interest” is
further supported by the U.S. Supreme Court's construction of identical language in another
federal statute. The forfeiture provisions of the Racketeer Influenced and Corrupt Organizations
(RICO) statute, 18 U.S.C. §1963(a)(1), provide that a person convicted under RICO shall forfeit
to the United States "any interest he has acquired or maintained in violation of [RICO]." See
Russello v. United States, 464 U.S. 16, 104 S.Ct. 296 (1983

Conclusion

LSF 8 Motion to Modify should be denied in all respects.

Stokes should be awarded $4,600,000.00. The amount removed from the estate in violation of 11

362 (A) PLUS 10% INTEREST, from May 12, 2016, date of Defaults.

Stokes should be awarded at least Treble Punitive Damages against LSF 8. LSF 8 is managed by
Lone Star Financial of Texas. Assets of over $90 Billion. They haven’t gotten the message yet
and continue to wreck harm on the public and continue to deceive the courts. They play the

numbers game.

Under 18 USC 851 152(4) Stokes should be awarded Actual and Punitive damages for blatant
violations and forgeries.

To Quiet title once and for all, forthwith.

To pay all proceeds into the court and to be distributed to all creditors due.

The Attorneys Jason Henderson and Erica Peterman should be fined and Stokes awarded treble

actual damages under MCA 37-61-406 . $3,900,000.00 each.
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For such further relief as the Court deems appropriate.

September 5, 2017
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EXHIBITH# |




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 100 of 183

536464 DEED Pagas: 26
Montana Quit Claim Deed STATE OF MONTANA LAKE COUNTY
After recording return to: RECORDED: 07/29/201d 2:56 KOI: DEED
Pamela Stokes PAULA A HOLLE CLIRK AND RILCORDER
12887 Raven Wey o e e ooy s e dlep
Bigfork,MO : 59911 ‘ EN WAY, BIGFORK MT 55511
406-837-2283

QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS THAT FOR VALUE RECEIVED, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Elizabeth
Anne Stokes (Elizabeth Anne Pickavance, married name) married, hereinafter referred to as“Grantor”,
does hereby convey and quitclaim unto Pamela Jeanne Stokes, married, hereinafter “Grantee”, the
following lands and property, together with all improvements located thereon, lying in the Lake
County, State of Montana, to-wit:

The West % of the Southeast % of Section 12, Township 26, Range 19, County of Lake,
Montana. (commonly known as 12887 Raven Way, Bigfork, Montana 59911)

This is a replacement deed of Quit Claim Deed dated January 16, 2009 of Quit Claim Deed recorded
and filed in United States Bankruptcy Court, State of Montana, Case # 09-60265 Doc # 240-1 filed
03/26/10. This is in compliance with Complaint, Sale and Order. All parties of record, creditors alleged
or real lien holders were duly served and notified and this property was sold in accordance with 11USC
363 (f) free and clear of all liens. Dated March 12, 2012, United States Judge Ralph Kirscher,
presiding.

SUBIJECT to all easements, rights-of-way, protective covenants and mineral reservations of

record, if any. TO HAVE AND TO HOLD same unto Grantee, and unto Grantee’s heirs and

assigns forever,with all appurtenances thereunto belonging.

isthe /5 day of JULY, 2014

r Elizabeth Anne Pickavance (formally STOKES)

STATE OF MONTANA
The foregoug instrument was admowledged before me this _&__ day of JULY 2014.

(55, JOLENE M BRADSTREET

NOTARY PUBLIC for the
& “°1A5"“ % State of Montana
e\SEAL § Residing at Rigfork, MT
XS/ My Commission Expires
September 03, 2017.

Serial Number, lfany .

My commission expires: w:: 0

Grantor: ELIZABETH ANNE PICKAVANCE, 104 CHURCH STREET, BIGFORK
MONTANA 59911 (406-261-1352)

Grantee: PAMEL A JEANNE STOKES, 12887 RAVEN WAY, BIGFORK, MONTANA 59911
SEND TAX STATEMENTS TO GRANTEE

Copy of Quit Claim Deed dated January 16th attached Case # 09-60265, doc# 240-1
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James H. Cossitt (Mont. # 4773)
JAMES H COSSITT PC

40 2M St E Ste 202

Kalispell MT 59901-6112

Tel: 406-752-5616

Email: jhe@cossittlaw.com
Attorney for Trustee

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

IN RE: CASE # 09-60265
JOHN P STOKES,
Debtorx(s).

TRUSTEE’S SECOND MOTION
FOR TURNOVER OF ASSETS OF THE ESTATE

NOTICE: If you object to this motion, you must file a written
responsive pleading and request a hearing within fourteen (14) days of the
date of this motion. The responding party shall schedule the hearing on the
motion at least twenty-one (21) days after the date of the response and
request for hearing and shall include in the caption of the responsive
pleading the date, time and location of the hearing by inserting in the
caption the following: _

NOTICE OF HEARING
Date:
Time:
Location:

If no objections are timely filed, the Court may grant the relief requested as
a failure to respond by any entity shall be deemed an admission that the
relief requested should be granted. You are further notified that LBR 9013-
1(e) requires that “any response must state with specificity the grounds for
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any and all objections, including citation to applicable statutes and case law
.. . and the facts . . .” that relate to the dispute.

COMES NOW Richard J. Samson, chapter 7 trustee, a party in interest, and

pursuant to LBR 9013-1, FRBP 4002(a), 7001(1), 9013, 9014 and §§ 102 and 542 of the
Code, states:

1. This case was converted to a chapter 7 proceeding on 9/21/09 and Richard
J. Samson was appointed chapter 7 trustee (see dockets # 097-099).

2. Among the assets of the estate are:

a. anunrecorded deed in the possession of the debtor (attached as Exhibit 1);
and

b. those items of non exempt property described in the Court’s order 9/4/09
(docket # 90).

3. The trustee believes it is in the best interests of the estate to take
possession of, secure and otherwise obtain control over both the unrecorded deed and
the and the non exempt estate assets described in docket # go.

4. Among the trustee’s duties in § 704 is the duty to “collect and reduce to
money the property of the estate”.

5. To implement that duty, § 542 requires parties to deliver and account for
property of the estate.

6. In docket # 120, this Court has previously ordered the debtor to:

a. the Debtor SHALL cooperate with the trustee, to identify, turnover,
and otherwise surrender or allow the Trustee to secure all assets of the

estate, whether: 1) on the schedules; 2) identified in Docket No. 97; or
¢) not scheduled, to the Trustee, his counsel or his agent(s); and
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7. The assets of the estate include the items described in § 2 above and in

docket # 90.

BRIEF IN SUPPORT OF MOTION

This Second Motion for Turnover is based on FRBP 4002(a), 7001(1), 9013 and
9014 and § 542 of the Code.
WHEREFORE, the trustee requests that the Court enter Orders as follows:
a. the debtor shall cooperate with the trustee, identify, turnover, and
otherwise surrender the original of the unrecorded deed and all property
described in docket # 90

b. for such other & further relief as is just & equitable or authorized by FRCP
54(c).

Dated: March 26, 2010 / 4/ W #, M

James H. Cossitt (Mont. # 4773)
ATTORNEY FOR Trustee

Original filed via ECF
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JOHN PATRICK STOKES
12887 RAVEN WAY
BIGFORK, MT 59911

ERTIFICATE OF SERVICE BY MAIL / ECF

This document was served pursuant to FRBP 7004, 9001(8), 9013, 9014(b): 1) by mail, in
envelopes addressed to each of the parties at the addresses above; and/or 2) by electronic
means, pursuant to LBR 7005-1, 9013-1(c) and 9036-1 on the parties noted in the Court’s
ECF transmission facilities, on March 26, 2010. The undersigned declares, under penalty
of perjury pursuant to 28 USC § 1746, that the foregoing is true and correct.

[¢] James #. (Zossise

L:\Clients\Stokes\09-60265\ECF-D\2010-03-26 -2nd Turnover.doc Revised 3/26/2010 CCG
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LIRB7 Raven Way
Bigfurk, Monlana 59911

- QUITCLAIM DEED

'HIS QUITCLAIM DEED, Executed this 16™ day of January 16, 2009 by Elizabeth
Anne Stokes {Pickavance) (Seller) whose address is 104 Church Street, Bigfork,
Motntana, 59911, to John Patrick Stokes and Pamela Jeanne Stokes, Husband and
Wife as Joint Tenants(Purchaser) whose address is 12887 Raven Way Bigfork,
Mantana 59911

For good ond valuable consideration the receipit whereof is hereby acknowledged,
' -f;'"(:r v

does hereby corwey unto Purchaser forever, all the right, title, interest and claim
wlvch Seller has in and to the following destribed parcel of land, and improvements
am appurtenances (hereto: :

e West lg of the South east Yy of section 12, fownihip 26,
Yinge 9, Comitty of Lake, Montans
{commmonly known as 12887 Raven Way, Bigfork, Montana 59911)

IN WITNESS WHEREOF, @w __H'dcavfdn%as signed and sealed

hese presents the day and year first above written.

Sefler "

STATF OF ) ' oveheuno
COUNTY OF ) Fasigad

Subscnbed and sworn before me this the ‘\(,J'fg day of .3@4&(2,5%_, 2009

WITNESS my hand and official seal.

M_‘g CQ&d;‘.J_\-_.. .. My commission expires: 7-33. 2y

\gEbJISSa () (= == N
Nulary Public
mmm

{e{hoTamALS Rosifag R Bigot, Morons

S
Rl wommemmmnon
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Harold V. Dye
LD. #408

~ Dye & Moe, P.L.LP.
P.O. Box 9198
Missoula, Montana 59807-9198
Telephone: (406) 542-5205
Fax: (406) 721-1616
E-mail: hdye@dyemoelaw.com
Attorney for Plaintiff

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

IN RE

JOHN PATRICK STOKES, Case No. 09-60265-7

Debtor.

Adversary Proceeding No.
RICHARD J. SAMSON, Trustee,

Plaintiff,

Vvs. COMPLAINT

JOHN PATRICK STOKES, PAMELA J.
STOKES, ELIZABETH A.
PICKAVANCE and HSBC MORTGAGE
SERVICES, INC.,

Defendants.

COMES NOW Richard J. Samson, as Chapter 7 Trustee for the bankruptcy estate of
John Patrick Stokes, by and through his counsel of record , and for his complaint against the

Defendants, alleges as follows:
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Parties and Jurisdiction

1. This Court has jurisdiction over this cause pursuant to 28 U.S.C. § 1334 and 11
U.S.C. §§ 363, 506, 541, 542, 544 and 548. This is a core proceeding within the meaning of
28 U.S.C. § 157. Venue is proper pursuant to 11 U.S.C. § 1409.

2. Plaintiff is the duly appointed trustee in this Chapter 7 case. Defendant John
Patrick Stokes (“J. Stokes”) is the debtor in this case. Defendant Pamela J. Stokes (“P.
Stokes”) is the spouse of J. Stokes. Defendant Elizabeth A, Pickavance (“Pickavance™) is the
daughter of J. Stokes and P. Stokes. Defendant HSBC Mortgage Services, Inc. (“HSBC™)
purports to hold a lien on a portion of the real property commonly known as 12887 Raven Way
Bigfork, Montana (the “Raven Way Property™).

3. This action is brought for the purpose of determining that the Raven Way Property
is property of the bankruptcy estate; for avoiding fraudulent transfers in connection with said
property; to obtain court permission, pursuant to 11 U.S.C. § 363(f), to sell the Raven Way
Property free and clear of the interests of co-tenant, P. Stokes, the purported lienholder HSBC
and of any interest of Pickavance; for a determination of the validity and .extent of the lien of
HSBC in the Raven Way Property and to surcharge the interest of HSBC with an equitable
share of the expenses of Plaintiff in the determination, avoidance and sale of the Raven Way
Property, pursuant to 11 U.S.C. § 506(c).

General Allegations

4. Defendant J. Stokes commenced this case on March 4, 2009, by filing a voluntary

petition under Chapter 11 of the Bankruptcy Code. This case was converted to Chapter 7 on

September 21, 2009. Plaintiff was appointed to as trustee on September 21, 2009,

2-
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5. On or about March 15, 1994, J. Stokes and P. Stokes purchased the Raven Way
Property. The Raven Way Property presently consists of épproximately eighty (80) acres. The
property has been further divided into four (4) separate twenty acre parcels for mortgage
purposes only.

6. On or about August 31, 1998, J. Stokes and P. Stokes, executed and delivered to
Pickavance (then known as Elizabeth Stokes) a quit claim deed to the Raven Way Property.
The quit claim deed was recorded at the request of J. Stokes on the same date.

7. While purporting to be an absolute conveyance of the Raven Way Property, the quit
claim deed was, in faci, a transfer in trust wherein Pickavance was to hold the Raven Way
Property for the benefit of J. Stokes and P. Stokes.

8. The trust arrangement between J. Stokes and P. Stokes on the one hand and
Pickavance, on the other, was verbal and secret. It was, however, revocable pursuant to
M.C.A. § 72-33-401 since the trust was not “made irrevocable by the trust instrument.”

9. Pursuantto 11 U.S.C. § 541, the right to revoke the trust passed to Plaintiff.
Plaintiff hereby revokes said trust.

10. On or about January 16, 2009, Pickavance executed and delivered to J. Stokes and

P. Stokes a quit claim deed to the Raven Wood Property.

11. Defendant J. Stokes failed to disclose the existence of the quit claim in his
Schedules or Statement of Financial Affairs filed with the Court in this case.
12. The delivery of the January 16, 2009 quit claim deed terminated the verbal trust

between J. Stokes and P. Stokes as trustors and Pickavance as trustee. In the alternative,

3-
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delivery of said deed conveyed all of Pickavance’s right, title and interest to J. Stokes and P.
Stokes. The interest of J. Stokes in said property is now property of the bankruptcy estate.

13. HSBC filed its proof of claim in this case on March 20, 2009. HSBC’s proof of
claim is identified as Claim No. 1 on the claims’ register maintained by the Clerk of the
Bankruptcy Court.

14. Based on the proof of claim filed in this case, HSBC purports to hold a first
position deed of trust on a twenty (20) acre parcel of the Raven Way Property. The residence
of J. Stokes and P. Stokes is located on the parcel of real property subject to the purported lien
of HSBC.

15. Attached to HSBC'’s proof of claim is a photocopy of the original note executed by
J. Stokes and P. Stokes in favor of WMC Mortgage Corporation, the original lender.

16. The copy of the note attached to the proof of claim is endorsed in blank on behalf
of WMC Mortgage by Jose A. Mina in his capacity as “Asst. Secretary.“ HSBC is not
identified as a payee.

17. In order to be a holder of a note endorsed in blank, HSBC must show that it has
physical possession of the note. Alternatively, HSBC must be able to demonstrate that the
endorsement of the note from WMC Mortgage specifically identifies HSBC as the assignee of
the note. To date, HSBC has failed to provide any evidence that it is the holder of the note.

Count One
(Declaratory Relief Against J. Stokes, P. Stokes and Pickavance)

18. Plaintiff incorporates by reference the allegations of paragraphs 1 though 17.
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19. There is an actual and existing dispute regarding whether the Raven Way Property
is property of the bankruptcy estate and a judicial declaration thereof is necessary to determine
the parties respective interests,

20. Plaintiff is entitled to a judicial declaration that the Raven Way Property is property
of the estate, subject to any interest of P. Stokes therein, as may be shown by the evidence and
as determined by the Court. Further, Plaintiff is entitled to a judicial declaration that
Pickavance has no legal or equitable interest in the Raven Way Property.

Count Two
(Avoid Fraudulent Transfer Against P. Stokes and Pickavance)

21. Plaintiff incbrporatcs by reference the allegations of paragraphs 1 though 20.

22. Any interest that P, Stokes or Pickavance have in the Raven Way Property which
they acquired from J. Stokes was as a result of actual intent on the part of J. Stokes to hinder,
delay or default his creditors.

23 Plaintiff is entitled to avoid said transfer(s) pursuant to 11 U.S.C. § 548 and/ or
M.C.A. § 31-2-333.

Count Three
(Determination of the Validity of HSBC Lien)

24, Plaintiff incorporates by reference the allegations of paragraphs 1 though 23.
25. HSBC does not have actual, physical possession of the note dated July 13, 1998
executed by J. Stokes and P. Stokes in favor of WMC Mortgage Corporation which secures a

first position Deed of Trust, also in favor of WMC Mortgage Corporation, to the Raven Way

Property.
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26. The Court should determine that under applicable Montana law, the right to be the
beneficiary of a mortgage or deed of trust is dependant on being the holder of the underlying
note.

27. Based on its inability to demonstrate that it is the holder of the note, the Court
should determine that HSBC has no interest in the Raven Way Property.

Count Four
(Sale of Property Free and Clear of Liens Against P. Stokes, Pickavance and HSBC)

28. Plaintiff incorporates by reference the allegations of paragraphs 1 though 27.

29. The interest of P. Stokes, Pickavance and HSBC in the Raven Way Property is in
bona fide dispute.

30. Plaintiff is entitled to sell the Raven Way Property free and clear of liens pursuant to
11 US.C. § 363(f).

Count Five
(11 U.S.C. § 506(c) Surcharge Against HSBC)

31. Plaintiff incorporates by reference the allegations of paragraphs 1 though 30.

32. Plaintiff is entitled to surcharge the interest of HSBC with an equitable share of the
expenses incurred by Plaintiff in the determination of ownership, avoidance and sale of the
Raven Way Property pursuant to 11 U.S.C. § 5060.

WHEREFORE, Plaintiff demands judgment as follows:

1. That the Court issue a declaratory judgment that the Raven Way Property is property
of the bankrupicy estate and that Pickavance has no legal or equitable interest therein;

2. That the Court determine the nature and extent, if any, of the interest of P. Stokes in

the Raven Way Property;
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3. That the Court avoid fraudulent transfers of the Raven Way Property by J. Stokes to
Pickavance and/or P. Stokes;

4, That the Court determine that HSBC has no interest in the Raven Way Property;

5. That the Court authorize the sale of the Raven Way Property free and clear of liens
and interests with valid liens or interests to attaching to the proceeds of sale, pursuant to 11
U.S.C. §363(); ‘

6. -That the Court surcharge the interest of HSBC with an equitable share of the
expenses incurred by Plaintiff in determination of ownership, avoidance and sale of the Raven
Way Property pursuant to 11 U.S.C. § 506 (c).

7. For such other and further relief as the Court deems just and proper.

DATED this day of February, 2011.

DYE & MOE,P.L.LP.

{s/ Harold V. Dye
Harold V. Dye

Attorney for the Plaintiff’




09-60 785 RER ¥ GEHBEY DHIR: SAPELITE " Bhibebl86/211/16/08.5588° Adge°L 474

UNITED STATES BANKRUPTCY COURT 536464
FOR THE DISTRICT OF MONTANA
Inre
JOHN PATRICK STOKES, Case No. 09-60265-7
Debtor.
ORDER

At Butte in said District this 11" day of June, 2010.

In this Chapter 7 case hearings were scheduled to be held at Missoula on several matters,
including: (1) the Trustee’s second motion for turnover of assets of the estate (Docket No. 240);
(2) Trustee’s second motion for extension of time (Dkt. 231); (3) Debtor’s motion to modify stay
(Dkt. 247) and objection thereto filed by Davar Gardner and Todd Gardner (“Gardners™); and (4)
the motion to intervene in contested matter (Dkt. 270) filed by Elizabeth Pickavance
(“Pickavance™), to which the Trustee filed an objection on June 9, 2010 (Dkt. 279). The Trustee
was represented at the hearing by attorney James H. Cossitt (“Cossitt”) of Kalispell. The Debtor
was represented by attorney Edward A. Murphy of Missoula. Pickavance was represented by
atforney Del M. Post of Missoula. Gardners were represented by Joel E. Guthals of Billings.

Cossitt announced the terms of a settlement between the Debtor, Trustee and Pickavance
regarding the property described at paragraph 2(a) of the Trustee’s second motion for turnover
and Pickavance’s motion to intervene, to which counsel for the Debtor and Pickavance assented.
Based on the representations of counsel the Court vacated the hearing and granted the parties ten

(10) days to file a written stipulation.
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Debtor’s counsel moved to continue the hearing on his motion to modify stay to July 185,
2010, and stipulated to waive the 30-day time limit of 11 U.S.C. § 362(¢). Counsel for Gardners
agreed, and the Court continued the hearing on Debtor’s motion to modify stay to July 185, 2010.

IT IS ORDERED and NOTICE IS HEREBY GIVEN the hearing on Debtor’s motion
to modify stay (Dkt. 247) and Gardners’ objection thereto will be held on Thursday, July 15,
2010, at 9:00 a.m., or as soon thereafter as counsel can be heard, in the BANKRUPTCY
COURTROOM #200A, RUSSELL SMITH COURTHOUSE, 201 E. BROADWAY,
MlSSOULA, MT; the time limit of § 362(e) is waived and the stay shall remain in effect
pending the conclusion of the-hearing.

IT IS FURTHER ORDERED the Debtor, Trustee and Pickavance shall file on or before
June 21, 2010, a written stipulation resolving the Trgstee’s second motion for turnover,
paragraph 2(a) (Dkt. 240), Trustee’s second motion for extension of time (Dkt. 231) and
Pickavance’s motion to intervene (Dkt. 270); and NOTICE IS HEREBY GIVEN the hearing
on turnover of the assets described in paragraph 2(b) of the Trustee’s second motion for turnover
(Dkt. 240), and Debtor’s objection thereto, will be held on Thursday, July 15, 2010, at 9:00
a.m., or as soon thereafter as counsel can be heard, in the BANKRUPTCY COURTROOM

#200A, RUSSELL SMITH COURTHOUSE, 201 E. BROADWAY, MISSOULA, MT.

BY THE COURT

Lol Blorhon

HON. RALPH B. KIRSCHER
U.S. Bankruptcy Judge

United States Bankruptcy Court
District of Montana
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James H. Cossitt (Mont. # 4773)
JAMES H. COSSITT, PC

40 2 St E Ste 202

Kalispell, MT 59901-6112

Tel: 406-752-5616

Email: jhc@cossittlaw.com
ATTORNEY FOR TRUSTEE

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

In Re: Case # 09-60265
JOHN PATRICK STOKES,
Debtor.

STIPULATION RE:
1) TRUSTEE'S SECOND MOTION FOR TURNOVER OF ASSETS
OF THE ESTATE (Docket Nos. 240 and 244), and
2) ELIZABETH PICKAVANCE'S MOTION TO INTERVENE
IN A CONTESTED MATTER (Docket No. 270)

This Stipulation is entered into by the Debtor, Chapter 7 Trustee Richard J. Samson,
and Applicant in Intervention Elizabeth Pickavance, through counsel. The parties
stipulate:

1. To the entry of an Order by the Court granting § 2(a) of the Trustee's Motion
for Turnover of Assets of the Estate (docket #240), as follows:

a. Elizabeth Pickavance shall prepare, execute and turn over to James H.
Cossitt, attorney for Chapter 7 Trustee Richard J. Samson, a deed
identical to that which is attached as Exhibit 1 of docket #240, no later

In re: John Patrick Stokes, Chap. 7 #09-60265
Stipulation Page1of3
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than July 1, 2010; and

. the Trustee will not record or otherwise assert interest in the real property

without an FRBP 7001 proceeding; and

with the exception of the requirement to execute and turn over a deed as
provided in Y 1 above, nothing in the Order or this proceeding will be
binding on Elizabeth Pickavance; and

. nothing in the Order shall constitute an adjudication of any interest in the

real property; and

. any party’s right, claim, and interest to the real property shall be

unaffected by the Order; and

. Elizabeth Pickavance shall withdraw her Motion to Intervene (docket

#270).

To the entry of an Order by the Court continuing the matters set forth in §

2(b) of Trustee's Second Motion for Turnover of Assets to the July 15, 2010 Missoula

docket.

Dated: June 22, 2010 / 4«/ W g" M

ATTORNEY FOR TRUSTEE

[o] Edwand 4. %m@

ATTORNEY FOR DEBTOR

o] Del HH. Post

ATTORNEY FOR ELIZABETH PICKAVANCE

Original filed via ECF

In re: John Patrick Stokes, Chap. 7 #09-60265

Stipulation

Page2o0of 3
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followi v

John Patrick Stokes
12887 Raven Way
Bigfork, MT 59911
Debtor

F SERVICE

This document was served pursuant to FRBP 7004, 9001(8), 9013, 9014(b): 1) by mail, in
envelopes addressed to each of the parties at the addresses above; and/or 2) by electronic
means, pursuant to LBR 7005-1, 9013-1(c) and 9036-1 on the parties noted in the Court’s
ECF transmission facilities, on June 22, 2010. The undersigned declares, under penalty of
perjury pursuant to 28 USC § 1746, that the foregoing is true and correct.

/4/@@3‘&4@ éwzma

L:\Cliente\Stokes\09-60265\ECF-D\2010-04-22 - Stip re TTM Turnover #240.do¢ Revised 6/22/2010 JHC

In re: John Patrick Stokes, Chap. 7 #09-60265
Stipulation Page 3 of 3




. 09-605ESREK ook 337 Fled: 08750 "Eicred: G8/50/10 125345 *Page of 4

Richard J. Samson

CHRISTIAN, SAMSON & JONES, PLLC 536464
Attorneys at Law

310 W. Spruce St.

Missoula, Montana 59802

Telephone: (406) 721-7772

Fax: (406) 721-7776

E-mail: fjs@csjlaw.com

Attomey I D. No.: 1904

Chapter 7 Trustee
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

IN RE: )
)

JOHN PATRICK STOKES, ) Case No. 09-60265-7
)
) NOTICE OF HEARING

Debtor. ) Date: November 4, 2010

) Time: 9:00 a.m.
) Location: Russell Smith Federal
) Courthouse Building,
) Bankruptcy Courtroom,
) 201 E. Broadway
) Missoula, Montana

TRUSTEE’S OBJECTION TO PROOF OF CLAIM AND NOTICE OF HEARING

Pursuant to F.R.B.P. 3007 and Mont. LBR 3007-2, the undersigned Trustee respectfully

enters his objection to the Proof of Claim filed in the above-entitled case by HSBC Mortgage
Services (“HSBC™). The claim which is the subject of this objection is identified as Claim No. 1
on the Claims Register maintained in this case by the Clerk of the Bankruptcy Court. The
grounds for this objection are as follows:

1. The subject claim was filed by HSBC on March 20, 2009, in the total amount of
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$255,800.94. The subject claim is designated as a secured claim and indicates that the collateral
which provides security for the obligation is real estate.

2. Attached to the claim filed by HSBC is a Deed of Trust dated July 13, 1998 in
which the Debtor and his spouse are identified as the Grantors, Mark E. Noennig is identified as
the trustee and WMC Mortgage Corp., is identified as the Beneﬁcia.ry. The Debtor and his
spouse executed the Deed of Trust on July 13, 1998. The Deed of Trust was recorded in Lake
County, Montana, on July 17, 1998. The Deed of Trust relates to certain real property held in the
name of the Debtor and his spouse located in Lake County, Montana. The Debtpr and his spouse
continue to reside on the subject real property.

3. Also attached to the claim filed by HSBC is a Note, dated July 13, 1998. The
principal amount of the Note is $199,500.00 and is in favor of WMC Mortgage Corp. The stated
interest rate on the note is 11.4900%. The Note was executed by the Debtor and his spousc.

4. Also attached to claim filed by HSBC is a single page with a stamped
endorsement which states: PAYY TO THE ORDER OF

WITHOUT RECOURSE
WMC MORTGAGE CORP.

5. The endorsement is signed by Jose A. Mina who is identified as the “Asst.
Secretary”. There is no date on the stamped endorsement. HSBC is not identified as the
assignee of the Note from WMC Mortgage Corp.

6. By filing its claim in this case, HSBC can be assumed to be taking the position
that it is the holder of the Note initially executed in favor of WMC Mortgage Corp. In order to
be the legal holder of the note, HSBC must show that it has transfer of possession of the note

(See, M.C.A. § 30-3-204(2). Stated differently, HSBC must demonstrate that it is in physical
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7. Alternatively, HSBC must be able to demonstrate that the endorsement of the

possession of the Note.

Note from WMC Mortgage Corp. specifically identifies HSBC as the assignee of the Note. The
endorsement attached to the claim is in blank and, thus, constitutes a “blank indorsement”, (See,
M.C.A. § 30-3-204(3).
8. Under either of the above-identified scenarios, HSBC must be able to show that it
is the current holder of the Note and has physical possession of the same.
9. Until such time as HSBC can demonstrate that it has physical possession of the
Note attached to its claim and is, thus, the Note holder, Trustee requests that the claim be
disallowed.
WHEREFORE, based on the foregoing, the Trustee respectfully requests that Proof of
Claim No. 1, filed in this case by HSBC Mortgage Services, be disallowed in its entirety.
DATED this 30th day of September, 2010.
CHRISTIAN, SAMSON & JONES, PLLC
By:_/s/ Richard J. Samson

Richard J. Samson
Chapter 7 Trustee

' NOTICE OF HEARING

A hearing on the TRUSTEE’S OBJECTION TO PROOF OF CLAIM will be held
at the date, time and location set forth in the caption above, at which time you must appear
and respond to such Objection. If no response is timely made, the Court may grant the
Objection as a failure to appear shall be deemed an admission that the Objection is valid
and should be granted.
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the 30th day of September, 2010, a copy of
the foregoing Trustee’s Objection to Proof of Claim and Notice of Hearing was duly mailed by
First Class Mail, postage prepaid or served via CMV/ECF to the following:

Office of the U.S. Trustee
(Via ECF)

Edward A. Murphy
(Via ECF)

HSBC Mortgage Services
P.O.Box 21188
Eagan, MN 55121-4201

/s/ Richard .J. Samson
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Richard J. Samson

CHRISTIAN, SAMSON & JONES, PLLC 536464
Attorneys at Law

310 West Spruce

Missoula, Montana 59802

Telephone: (406) 721-7772

Fax: (406) 721-7776

E-mail: rjs@csjlaw.com

Atiomey 1.D. No.: 1904

Chapter 7 Trustee
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA
INRE
JOHN PATRICK STOKES, Case No. 09-60265-7

N S N Nt N

Debtor.

NOTICE OF TRUSTEE’S MOTION TO APPROVE COMPROMISE SETTLEMENT

TO THE DEBTOR, CREDITORS AND PARTIES IN INTEREST:

PLEASE TAKE NOTICE that the Chapter 7 Trustee has filed with the Court his
Motion, pursuant to Bankruptcy Rule 9019, requesting the approval of proposed settlement
agreement entered between the Chapter 7 Trustee, as Plaintiff, and John Patrick Stokes, Pameia
- J. Stokes and Elizabeth Pickavance, as Defendants. The settlement agreement relates to claims
alleged by the Trustee against the Defendants in Adversary Proceeding No. 11-00009.
The general terms and conditions of the proposed settlement agreement which the parties
have agreed to are as follows:

(8)  Defendant John Stokes and Pamela Stokes will pay to the Trustee, for the benefit
of creditors of this estate, the cash sum of $10,295.00 within one (1) year of Court
approval of the settlement agreement between the parties. The amount owing to
the estate will be secured by a Consensual Judgment which the Trustee may
enforce if the settlement amount is not paid in the one year period;

(b)  The total amount of the Settlement Agreement shall be allocated with $8,000
treated as a settlement of the litigation involving the Raven Way property (the
Debtor’s current residence) and the remaining sum of $2,295.00 allocated for the




Case 9:19-cv-00011-DWM  Document 1-1 Filed 01/14/19 Page 123 of 183
#.37 :02/21/12 Entered: 02/21/12 17:47. Page 2 of 2

536464

Debtor’s purchase of non-exempt equity in various items of personal property;

(c¢)  Defendant Elizabeth Pickavance will dismissed without prejudice from Adversary
Proceeding No. 11/00009 and that dismissal will become a dismissal with
prejudice at the time she transfers any interest she has in the Raven Way property
to Pamela J. Stokes.

Trustee believes the proposed settlement is fair and equitable and is in the estate’s best
interest at this time. A copy of the Trustee’s motion to approve the proposed settlement with the
Defendants will be made available to any party requesting a copy thereof from the Trustee within
five (5) business days of a request for the same.

DATED this __ 21st _ day of February, 2012.
By:_ /s/ Richard J. Samson

Richard J. Samson
Chapter 7 Trustee

NOTICE OF OPPORTUNITY TO RESPOND AND RE T HEARING

If you object to the Trustee’s motion, you must file a written responsive pleading and
reguest a hearing within fourteen (14) days of the date of this Notice. The responding
party shall schedule the hearing on the objection to the motion at least twenty one (21) days
after the date of the response and request for hearing and shall include in the caption of the
responsive pleading in bold and conspicuous print the date, time and location of the
hearing by inserting in the caption the following information:

NOTICE OF HEARING
Date:

Time:

Location:

If no objections are timely filed, the Court may grant the relief requested as a failure to
respond by any creditor or party in interest shall be deemed an admission that the relief
requested by the Trustee should be granted.

DATED this __ 21st __ day of February, 2012.
By:_/s/ Richard J. Samson

Richard J. Samson
Chapter 7 Trustee
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

INRE

JOHN PATRICK STOKES, Case No. 09-60265-7

Debtor.

ORDER APPROVING SETTLEMENT

At Butte in said District this 12* day of March, 2012.

Before the Court is the motion of the Chapter 7 Trustee, through counsel, filed on
February 21, 2012 (Docket No. 375), requesting the Court’s approval of a Settlement Agreement
entered into between the Trustee, as Plaintiff, and John Stokes, Pamela Stokes and Elizabeth
Pickavance, all as Defendants. The proposed Settlement Agreement arises in the context of
Adversary Proceeding No. 11-00009 and fully and finally resolves all claims the Trustee may
have against the settling Defendants. Notice of the Trustee’s motion to approve the proposed
settlement agreement was served on all parties entitled to notice and no objections to the
Trustee’s motion have been filed with the Court. Based on the Court’s review of the Trustee’s
motion and the Settlement Agreement attached thereto, the Court finds the proposed settlement
agreement is fair and equitable, in the estate’s best interest pursuant to Rule 9019(a), F.R.B.P.,
and therefore, good cause appearing,

IT IS ORDERED the Trustee’s Motion for Approval of Compromise Settlement, filed
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on February 21, 2012, is GRANTED, and the Parties shall henceforth be bound by and shall
comply with all terms and conditions contained in the executed Settlement Agreement attached

to the Trustee’s motion filed in this case.

BY THE COURT

Ll A Jfo i

HON. RALPH B. KIRSCHER
U.S. Bankrupicy Judge

United States Bankruptcy Court
District of Montana

536464




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 126 of 183

EXHIBIT# -




Case 9:19-cv-00011-DWM Document 1-1 Filed 01/14/19 Page 127 of 183
5604258 MISC Pagas: 2
STATE OF MONTAKA LAKE COUNTY
RECORDED: 01/31/2018 10:28 XDI: MISC
PAULA A HOLLE CLERK AXD CORDER
TEE: §14.00 sv: (6, 90 D Hells

0: |,

After recording mail to:

John P. Stokes

12887 Raven Way
Bigfork Montana 59911
406 8372283

TRUSTEE’S DEED DATED AUGUST 18, 2016 IS
VOID

The Trustee’s Deed made August 18, 2016, Document # 549930, or any time there after is null

and void. At no time was First American Title Company of Montana, Inc a lawful Successor

Trustee and had no power of sale. LSF8 Master Participation Trust’s interest was acquired by

fraud and forgery. LSF8 Master Participation Trust at no time had any lawful interest or

authority to appoint or assign or authority to sell the following property situated at 12887 Raven
- Way Bigfork, Montana in Lake County, Montana described as follows:

THE NORTH HALF OF SOUTHWEST QUARTER OF THE SOUTHEAST
'‘QUARTER (N 1/2SW1/4SE1/4 Section 12, Township 26 North, Range 19 West
P.M.M, ofthe Jewel View Land Subdivision, Lake County, Montana.

Subject to and together with a 60-foot private road and utility easement with a 50
foot radius cul-de-sac as indicated on Certificate of Survey Number 5068.

Any interest claimed by the above named parties or HFC II, came about by forging and
fabricating documents in violation of State and Federal Statues, Code and law. Any and all
parties who deal with in any way the described property are deemed to have knowledge of
the Forgeries (Four Forgeries and Fabrications) and are subject to Federal RICO suit of actual
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and treble damages, and criminal penalties. Including any and all signors, representatives,
clerks or notary publics of the above named.

This also applies to all attorneys who in any way assist or represent the above named parties
and all individuals representing corporations or LLC’s or private parties, their successors or
assigns.

Felony Forgery is a criminal offense and punishable by fine and prison.

Therefore all parties and all persons dealing with this property in any way or acquiring any
unlawful interest in the above said legally described real estate are hereby given NOTICE
TRUSTTEE’S DEED IS VOID, as additionally any subdivision of said parcel and take any
interest subject to action at their own risk and become a party and take on all liability as if
named herein.

Said Trustee’s Deed was made without any representation or warranty, including warranty of
Title, expressed or implied, as the unlawful sale was made strictly on a as is where is basis.
The above named parties at all times knew the documents were forged.

Dated Jan 29,2018

John P. Stokes
" 12887 Raven Way
Bigfork Montana 59911
406 837 2283

State of Montana

County of ﬁzﬂfwé/

On this day January 29, 2018 John Stokes personally appeared in front of me, a notary
public in and for said County and State personally appeared John Stokes known to me to be
the person whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed same.

it

PAMELA STODDARD

NOTARY PUBLIC for the

X State of Montana

§ Residing at Bigfork, Montana

My Commission Expires
March 15, 2020
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dage 1 of 4 DV-24-2014-0000223-0C 04/20/2017
‘STOKES, et al. vs. FIRST AMERICAN TITLE COMPANY OF MONTANA, IN G Smith
STATE OF MONTANA
Case Number: DA 170161
Filed: 10/7/2014
Subtype: Civil-Other
Status History _ .
Open 10/7/2014
Closed 12/15/2016
Reopened 12/21/2016
Plaintiffs
Pl. no. 1 STOKES, JOHN P
Attorneys A , A
EVANS, MARK L. {No longer on case) Do Not Send Notices
PRO SE, (Primary attorney) Send Notices
Pl no.2 STOKES, PAMELA J
Attomeys
EVANS, MARK L. (No longer on case) Do Not Send Notices
Defendants
Def. no. 1 FIRST AMERICAN TITLE COMPANY OF MONTANA, INC
Attorneys :
HURSH, BENJAMIN P., (No longeroncase) Do Not Send Notices
COFFMAN, DANIELLE AR., ' (Primary attorney) Send Notices
Def. no. 2 Us Bank Trust As Trustee
Attorneys : .
LILLY, MICHAEL J., (Primary attomey) Send Notices
Def. no. 3 LSF8 MASTER PARTICIPATION TRUST,
Judge History
Date Judge Reason for Removal
10/712014 Manley, James A Current

Register of Actions

Doc.Seq. Entered  Filed Text Judge

1.000 10/07/2014 10/07/2014 Verified Complaint and Demand for Jury Trial and Manley, James A
Summons issued (First American Title Company
of Montana, LSF8 Master Participation Trust, US
Bank Trust, NA, as trustee for LSF8 Master

Participation Trust)
2.000 10/07/2014 10/07/2014 Motion for Temporary Restraining Order Manley, James A
. 3.000 10/08/2014 10/08/2014 Order Manley, James A
4000 10/19/2015 10/18/2015 Amended Complaint Maniey, James A

5.000 10/19/2015 10/19/2015 Renewed Motion for Temporary Restraining Order Manley, James A

6.000 10/30/2015 10/30/2015 temporary restraining order and order to show Manley, James A
' cause issued on October 29, 2015

7.000 11/04/2015 11/04/2015 Minute Entry _ Manley, James A
8.000 11/05/2015 11/05/2015 Order vacating temporary restraining order Maniley, James A
8.000 11/30/2015 11/30/2015 Certificate of Costs and Return of Service Manley, James A

10.000 11/30/2015 11/30/2015 Affidavit of Process Server Manley, James A
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STOKES, et al. vs. FIRST AMERICAN TITLE COMPANY OF MONTANA, IN

Register of Actions

Doc. Seq. Entered Filed Text Judge
11.000 12/03/2015 12/03/2015 Notice of Appearance Manley, James A
12.000 04/04/2016 04/04/2016 Notice of lis pendens Manley, James A
13.000 04/14/2016 04/14/2016 Motion to withdraw as counsel of record Manley, James A
14.000 05/03/2016 05/03/2016 Order Authorizing Withdrawal of Counsel Manley, James A

15.000 05/16/2016 05/12/2016 (Copy) Summons & Return: US Bank Bank Trust, Manley, James A
N.A.; First American Title Co.; No Service on :
LSF8 Master Participation Trust

16.000 05/16/2016 05/12/2016 Plaintiffs Request for Entry of Defauit Manley, James A
17.000 05/16/2016 05/12/2016 Entry of Default Manley, James A
18.000 05/18/2016 05/18/2016 Defendant US Bank Trust's Notice to Proceed Manley, James A
19.000- 05/23/2016 05/23/2016 Summons Returned (3) Manley, James A
20.000 06/15/2016 06/15/2016 Affidavit of John P. Stokes Manley, James A
21.000 06/15/2016 06/15/2016 Affidavit of Pamela J. Stokes Manley, James A
22.000 06/21/2016 06/21/2016 Order of Abeyance Manley, James A
23.000 06/27/2016 06/27/2016 Notice of appearance M& Manley, James A
24.000 07/05/2016 07/05/2016 Motion to reconsider order of abeyance Manley, James A
\Q —%5000 07/1872016 07/ 82018 ngndant US Bank Trust's Response to Order of Manley, James A
ance

[Jf P 26.000 07/26/2016 07/26/2016 Order Setting Hearing on Default (8/10/16 11 Manley, James A
b / am.) '

l’\j ¢ 27.000 07/28/2016 07/28/2016 Defendant U.S. Bank Trust, N.A., as Trustee for  Manley, James A
5*" » LSF8 Master Participation Trust's Motion to Set
Aside Defauit
28.000 07/28/2016 07/28/2016 Brief in Support of Defendant U.S. Bank Trust, Manley, James A
N.A., as Trustee for LSF8 Master Participation
Trust's Motion to Set Aside Defauit

29.000 07/28/2016 07/28/2016 Affidavit of Michael J. Lilly Manley, James A
30.000 07/28/2016 07/28/2016 Notice of Entry of Appearance Manley, James A
31.000 07/29/2016 07/29/2016 First American Title Company of Montana, Inc.'s Manley, James A
Motion to Set Aside Entry of Default and Brief in
Support
32.000 07/20/2016 07/29/2016 Affidavit of Phil E. DeAngell in Support of First Manley, James A
American Title Company of Montana, Inc.'s
Motion to Set Aside Entry of Defauit
33.000 08/10/2016 08/10/2016 Minute Entry Manley, James A

34.000 08/16/2016 08/16/2016 Notice of Dismissal of Bankruptcy Proceedings  Manley, James A
and Submission of Proposed Order Setting Aside
Entry of Defauit

35.000 08/17/2016 08{17/2016 Order Setting Aside Entry of Defauit Manley, James A

36.000 08/29/2016 08/29/2016 Defendant U.S. Bank Trust, N.A. as Trustee for Manley, James A
LSF8 Master Participation Trust's answer to
Plaintiffs Amended Complaint

37.000 09/01/2016 09/01/2016 Plaintiffs Request to Vacate Order Manley, James A

38.000 09/07/2016 09/07/2016 First American Title Company of Montana, Inc.'s  Manley, James A
' Motion to Dlsmlss and Incorporated Supporting
Brief
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' STOKES, et al. vs. FIRST AMERICAN TITLE COMPANY OF MONTANA, IN
Register of Actions .
Doc. Seq. Entered Filed Text Judge

39.000 09/08/2016 09/08/2016 Piaintiffs Motion for Order to Show Cause for Manley, James A

Damages for Violating 11-USC 262

40.000 09/12/2016 09/12/2016 Plaintiff's Typo Correction to Motion for Orderfo  Manley, James A
Show Cause for Damages for Violating 11 USC
262

41.000 09/16/2016 09/15/2016 Defendant U.S. Bank Trust, N.A. as Trustee for  Manley, James A
LSF8 Master Participation Trust's Response to
Plaintiffs Motion to Show Cause

42,000 09/16/2016 09/16/2016 First American Title Company of Montana, Inc.'s Manley, James A
Combined Response to Plaintiffs Request to
Vacate Order and Motion to Show Cause and
Incoporated Supporting Brief

43.000 09/19/2016 09/19/2016 Response to Motion to Dismiss Request for
Award of Damages

44.000 09/20/2016 09/20/2016 Plaintiff's Response to Defendant's Pleadings Manley, James A
45.000 10/03/2016 10/03/2016 Motion for Summary Judgment Manley, James A
46.000 10/03/2016 10/03/2016 Brief in Support of Motion for Summary Judgment. Maniey, James A
47.000 10/03/2016 10/03/2016 Affidavit of Michael J. Lilly ‘Manley, James A

48.000 10/03/2016 10/03/2016 Reply in Support of First American Title Company Maniey, James A
of Montana, inc.'s Motion to Dismiss :

49.000 10/12/2016 10/12/2016 Judicial Notice of Facts

50.000 10/21/2016 10/21/2016 us bank trust na as trustee for Isf8 master
participation trusts response to judicial notice of
facts dated october 11, 2016 .

51.000 10/25/2016 10/25/2016 Demand for Judgment Manley, James A

52.000 10/26/2016 10/26/2016 First American Title's Motion to Strike Plaintiffs ~ Manley, James A
Judicial Notice of Facts

53.000 10/27/2016 10/27/2016 Emergency Contempt of Court Willful Violation of Manley, James A
Courts Order of Abeyance

54.000 10/28/2016 10/28/2016 Order Setting Hearing Date on Pending Motions  Manley, James A
(11/21/16)

55.000 11/03/2016 11/03/2016 first american fitle's motion to strike plaintiff's
demand for judment ad emergency contempt of

Manley, James A

Manley, James A
Manley, James A

Manley, James A

court
56.500 11/29/2016 11/21/2016 Minute Entry Manley, James A
56.000 11/29/2016 11/28/2016 Reporter's Transcript (11/21/16) Manley, James A
'57,000 11/29/2016  11/29/2016 Order Manley, James A
58.000 12/14/2016 12/14/2016 Notice of Submission of Proposed Order Manley, James A
59.000 12/16/2016 12/15/2016 Order ' Manley, James A
60.000 12/20/2016 12/20/2016 Notice of Entry of Order Dismissing Plaintiffs’ Manley, James A

Compiaint and Granting Summary Judgment

61.000 12/21/2016 12)‘21/2016 Motion for Default Judgment Order Against LSF8 Manley, James A
. . Master Participation Trust

62.000 01/03/2017 - 01/03/2017 Plaintiff's Motion to Vacate Order
63.000 01/03/2017 01/03/2017 Plaintiff's Motion for Injunction/Stay
64.000 01/06/2017 01/06/2017 Order of abeyance

Manley, James A
Manley, James A
Manley, James A’
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Register of Actions

Doc. Seq. Entered

65.000 01/17/2017
66.000 01/18/2017
67.000 01/25/2017
68.000 01/25/2017
69.000 01/25/2017
70.000 01/30/2017
71.000 02/03/2017
72.000 02/28/2017
73.000 03/13/2017
74.000 03/20/2017
75.000 03/21/2017
76.000 04/18/2017

Filed

011712017
01/18/2017

01/25/2017
01/25/2017

01/25/2017
01/30/2017

02/03/2017

'02/28/2017

03/13/2017
03/20/2017
03/21/2017
04/18/2017

Case Register Report
DV-24-2014-0000223-0C
' STOKES, et al. vs. FIRST AMERICAN TITLE COMPANY OF MONTANA, IN

Text

Certificate of Service

Plaintiff's Motion for Default Judgment Against
LSF8 Master Participation Trust; Addendum:

Newly Discovered Evidence

First American Title Company of Montana, In¢.'s

Response to "Motion for Injunction/Stay"

First American Title Company of Montana, Inc's

Brief Opposing Motion to Vacate Order

First American Title Company of Montana, In¢.'s

Response to Plaintiffs' Motion for Default
Judgment Order Against LSF8 Master

Participation Trust

Brief in Opposition to Motion for Injunction/Stay,
Motion to Vacate Order, and Motin for Default

Judgment Order Against LSF8 Master-

Participation Trust

Plaintiffs Response & Certificate of Service

Order denying motions

Notice of Appeal
Notice of Appeal

Notice of Filing from Supreme Court (copy)

Record on Appeal Sent to Supreme Court

STATE OF MONTANA
County of Lake

}ss

Judge

Manley, James A
Manley, James A
Manley, James A

Maniey, James A

Manley, James A

Manley, James A

Manley, James A
Manley, James A
Manley, James A
Manley, James A

. Manley, James A

Manley, James A

{hereby certify that the dorument to which thie cerifinate i
affixad is a frue, correct 57! compara copy of the original
on fiix in the office of the Cl-+k of ihs Distriet Court.

WITIESS my hand
Lake County this
Lm Frick
Court Seal B

{ of the District
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Lynn Fricker

106 - 4th Ave. E
Polson, MT 59860-2125
883-7254; 883-7343 fax

)

CLERK OF THE
DISTRICT COURT
LYN FRICKER

FILED BY

STOKES.

CLERX/DBEPUTY
IN THE TWENTIETH DISTRICT COURT
OF LAKE COUNTY, STATE OF MONTANA
JOHN P. STOKES and PAMELA J.
Plaintiffs ENTRY OF DEFAULT

VS

FIRST AMERICAN TITLE COMPANY

OF MONTANA, INC. a Montana

Corporation; and US BANK TRUST, N.A.

As trustee for LSF§ MASTER
PARTICIPATION TRUST

Defendant(s)

e Nt Nt "l o A Nt e Nl N N Nt

Case No. DV-14-223

Pursuant to the Request for Entry of Default filed herein, by Plaintiffs, JOHN P. STOKES and

PAMELA J.STOKES. and there being no appearance by or on behalf of the Defendants in

response to the Complaint within the time allowed by law, or at all, the Default of the Defendant

FIRST AMERICAN TITLE COMPANY OF MONTANA, INC. a Montana Corporation; and

LSF8 MASTER PARTICIPATION TRUST, DEFAULT is hereby entered.

Dated this /&S dayof A sy

Lynn Fricker, Clerk of District Court

gl
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Richard J. Samson

CHRISTIAN, SAMSON & JONES, PLLC
Attorneys at Law

310 W. Spruce St.

Missoula, Montana 59802

Telephone: (406) 721-7772

Fax: (406) 721-7776

E-mail: rjs@csjlaw.com

Attorney L.D. No.: 1904

Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA

IN RE:

JOHN PATRICK STOKES, Case No. 09-60265-7
NOTICE OF HEARING
Date: November 4, 2010
Time: 9:00 a.m.
Location: Russell Smith Federal
Courthouse Building,
Bankruptcy Courtroom,
201 E. Broadway
Missoula, Montana

Debtor.

N N e N N N e N N N Nt

TRUSTEE’S OBJECTION TO PROOF OF CLAIM AND NOTICE OF HEARING

Pursuant to F.R.B.P. 3007 and Mont. LBR 3007-2, the undersigned Trustee respectfully

enters his objection to the Proof of Claim filed in the above-entitled case by HSBC Mortgage
Services (“HSBC”). The claim which is the subject of this objection is identified as Claim No. 1
on the Claims Register maintained in this case by the Clerk of the Bankruptcy Court. The
grounds for this objection are as follows: |

1. The subject claim was filed by HSBC on March 20, 2009, in the total amount of
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$255,800.94. The subject claim is designated as a secured claim and indicates that the collateral
which provides security for the obligation is real estate.

2. Attached to the claim filed by HSBC is a Deed of Trust dated July 13, 1998 in
which the Debtor and his spouse are identified as the Grantors, Mark E. Noennig is identified as
the trustee and WMC Mortgage Corp., is identified as the Beneficiary. The Debtor and his
spouse executed the Deed of Trust on July 13, 1998. The Deed of Trust was recorded in Lake
County, Montana, on July 17, 1998. The Deed of Trust relates to certain real property held in the
name of the Debtor and his spouse located in Lake County, Montana. The Debtor and his spouse
continue to reside on the subject real property.

3. Also attached to the claim filed by HSBC is a Note, dated July 13, 1998. The
principal amount of the Note is $199,500.00 and is in favor of WMC Mortgage Corp. The stated
interest rate on the note is 11.4900%. The Note was executed by the Debtor and his spouse.

4, Also attached to claim filed by HSBC is a single page with a stamped
endorsement which states: PAY TO THE ORDER OF

WITHOUT RECOURSE
WMC MORTGAGE CORP.

5. The endorsement is signed by Jose A. Mina who is identified as the “Asst.
Secretary”. There is no date on the stamped endorsement. HSBC is not identified as the
assignee of the Note from WMC Mortgage Corp.

6. By filing its claim in this case, HSBC can be assumed to be taking the position
that it is the holder of the Note initially executed in favor of WMC Mortgage Corp. In order to
be the legal holder of the note, HSBC must show that it has transfer of possession of the note

(See, M.C.A. § 30-3-204(2). Stated differently, HSBC must demonstrate that it is in physical
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possession of the Note.
7. Alternatively, HSBC must be able to demonstrate that the endorsement of the
Note from WMC Mortgage Corp. specifically identifies HSBC as the assignee of the Note. The
endorsement attached to the claim is in blank and, thus, constitutes a “blank indorsement”. (See,
M.C.A. § 30-3-204(3).
8. Under either of the above-identified scenarios, HSBC must be able to show that it
is the current holder of the Note and has physical possession of the same.
9. Until such time as HSBC can demonstrate that it has physical possession of the
Note attached to its claim and is, thus, the Note holder, Trustee requests that the claim be
disallowed.
WHEREFORE, based on the foregoing, the Trustee respectfully requests that Proof of
Claim No. 1, filed in this case by HSBC Mortgage Services, be disallowed in its entirety.
DATED this 30th day of September, 2010.
CHRISTIAN, SAMSON & JONES, PLLC
By:_/s/ Richard J. Samson

Richard J. Samson
Chapter 7 Trustee

NOTICE OF HEARING

A hearing on the TRUSTEE’S OBJECTION TO PROOF OF CLAIM will be held
at the date, time and location set forth in the caption above, at which time you must appear
and respond to such Objection. If no response is timely made, the Court may grant the
Objection as a failure to appear shall be deemed an admission that the Objection is valid
and should be granted.
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CERTIFICATE QF SERVICE

The undersigned does hereby certify that on the 30th day of September, 2010, a copy of
the foregoing Trustee’s Objection to Proof of Claim and Notice of Hearing was duly mailed by
First Class Mail, postage prepaid or served via CM/ECF to the following:

Office of the U.S. Trustee
(Via ECF)

Edward A. Murphy
(Via ECF)

HSBC Mortgage Services
P.O.Box 21188
Eagan, MN 55121-4201

/s/ Richard J. Samson
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Richard J. Samson

CHRISTIAN, SAMSON & JONES, PLLC
Attormeys at Law

310 W. Spruce

Missoula, Montana 59802

Telephone: (406) 721-7772

Fax: (406) 721-7776

E-mail: rjs@csjlaw.com

Attorney LD. No.: 1904

Chapter 7 Trustee
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA
INRE
JOHN PATRICK STOKES, Case No. 09-60265-7

N N N N N

Debtor.

NOTICE OF WITHDRAWAL OF OBJECTION TO PROOF OF CLAIM

COMES NOW the Chapter 7 Trustee, Richard J. Samson, and hereby gives notice of the
withdrawal of his Objection to the Proof of Claim of HSBC Mortgage Services, Inc., filed with
the Court on September 30, 2010 (Docket No. 337). The withdrawal of the subject Objection to
the Creditor’s Proof of Claim is intended to be without prejudice and Trustee specifically
reserves the right to reasse‘rt his objection at a subse_quent time. No response to the pending
Objection has been filed by the Creditor.

" Dated this _ 3rd _ day of November, 2010.
CHRISTIAN, SAMSON & JONES, PLLC
By:__/s/ Richard J. Samson

Richard J. Samson
Chapter 7 Trustee
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the _3rd _ day of November, 2010, a copy
of the foregoing NOTICE OF WITHDRAWAL OF OBJECTION TO PROOF OF CLAIM
was duly mailed by First Class Mail, postage prepaid, at Missoula, Montana, or served via
CM/ECEF, to the following:

Office of the U.S. Trustee
(Via ECF)

Edward A. Murphy
(Via ECF)

Joe M. Lozano, Jr.
(Via ECF)

/s/ Richard J. Samson
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Edward A. Murphy

MURPHY LAW OFFICES, PLLC
P.O. Box 2639

Missoula, MT 59806

Phone: (406)728-2671

Fax: (866)705-2260

Email: rusty@murphylawoffices.net
Attorney No. 1108

Attorney for Debtor

UNITED STATES BANKRUPTCY COURT

DISTRICT OF MONTANA

In re: Case No. 09-60265
Notice of Hearing
JOHN PATRICK STOKES, Date: December 6, 2012

Time: 10:00 a.m.

Debtor. Place: Russell Smith Courthouse
Missoula, Montana

OBJECTION TO MOTION TO MODIFY STAY

Comes now the Debtor and objects to the motion to modify stay filed by Household
Finance Corp. II. There appears to have been an alteration in the endorsement on the note, and
there are other filings in this case that are inconsistent with the contention that the holder of the
note is Household Finance Corp. II. The endorsement on page 18 of the motion is different from
the endorsement of the same note which is attached to proof of claim no. 1, pagé 14. In the proof
of claim there is no indication of who it was endorsed to, but the proof of claim was filed by
HSBC Mortgage Services, so evidently it was claiming ownership of the note. The motion is
filed by Household Finance II and the endorsement has been changed, although what was added
was Household Finance Corp. III, not II. There is no evidence of an assignment from HSBC
Mortgage Services, which after all signed the proof of claim under penalty of presenting a false

claim, and Household Finance III or IT or whatever.
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On the basis of the record in this case the Court should deny the motion to modify stay.
Further, if there is any chance of negotiating a modification, it would be nice to know who
actually owns the note.

Dated this 3™ day of December, 2012.

MURPHY LAW OFFICES, PLLC

/s/Edward A. Murphy

CERTIFICATE OF SERVICE
I hereby certify under penalty of perjury that on the 3™ day of December, 2012, I served a
true copy of the foregoing Objection to Motion to Modify Stay in the manner indicated on the
following persons:

Jason Henderson
via ECF

/s/Edward A. Murphy
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CALIBER
N HOME LOANS

August 21, 2014

John and Pamela Stokes
12887 Raven Way
Bigfork MT 59911

Sent Via USPS#: 70140150000023667965
Re; Loan Number: 9802240094
Dear Mr. Stokes,

Caliber Home Loans, Inc. (“Caliber”), servicer of the above-referenced loan, provides this response
to your letter received by Caliber on August 12, 2014, which was characterized as a Qualified
Written Request (“QWR”), wherein you state this is your fourth (4) request to receive information
regarding the fees, costs and escrow accounting on the loan.

Loan Information

The prior servicer was Household Finance, Inc.

Caliber became the servicer of the loan on September 1, 2013.

The loan is due for the May 1, 2009 and subsequent payments.

The last payment received was on September 8, 2009.

Due to the delinquency of the loan, the property was referred to foreclosure on February 10,
2014.

¢ A sale date has been set for October 10, 2014.

Previous Requests

According to our records on January 2, 2014 we received correspondence from you, wherein you
contended the title to the property was given to the clerk of the county per a Bankruptcy ruling. We
responded to you as set forth in our correspondence dated February 5, 2014 (copy enclosed).
Please note we have no record of receiving any other requests from you as stated in your
correspondence.

R ons

Please refer to the enclosed copy of your note, mortgage and assignments.

Our records indicate the loan originated with WMC Mortgage Corp. on July 13, 1998 with an
original principal amount of $199,500.00.

3. Theinformation sought in this request is proprietary information and will not be disclosed

NP

> 4. The Investor of the loan is Vericrest Opportunity Lending Trust 2013 NPLS. The address is < ‘

2711 N. Haskell Avenue, Suite 1700 Dallas TX 75204.

13801 WIRELESS WAY | OKLAHOMA CiTY, OK 7 0) 401-6587 | www.CAUBERHOMELOANS.COM
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CALIBER
HOME LOANS

John Stokes
8/21/14

Page 2

10.
11.
12,
13.
14.
15.
16.

17.
18.
19.

20.
21.
22.
23.
24.
25.
26.

27.

The information sought in this request is proprietary information and will not be disclosed.
Please note the origination documents are held ant an off-site secured location with the
respective custodian of records.

The information sought in this request is proprietary information and will not be disclosed.
Please note the origination documents are held ant an off-site secured location with the
respective custodian of records.

The information sought in this request is proprietary information and will not be disclosed.
Please note the origination documents are held ant an off-site secured location with the
respective custodian of records.

Caliber ‘Home Loans is the servicer of your loan. Qur address is 13801 ereless Way
Oklahoma City OK 73134. Our phone number is 1-800-401-6587

This loan is not registered with MERS

The information sought in this request is proprietary information and will not be disclosed.
Please refer to the enclosed copy of Assignments

Please refer to the enclosed payment history.

Please refer to the enclosed fee breakdown.

Our records indicate the loan does not have an escrow account included.

Yes.

Please refer to the enclosed fee breakdown for your loan. The request for the relation of the
insurance company to Caliber, the amount of commission received for each force-placed
insurance event is proprietary information and will not be disclosed.

Please refer to the enclosed payment history.

Please refer to the enclosed fee breakdown.

Please refer to the enclosed copy of your Note Page 3 paragraph 7 titled “Protection of
Lender’s Rights”.

Property inspections are proprietary information and will not be provided.

Please refer to the enclosed payment history.

Please refer to the enclosed payment history.

According to our records there have been no modifications executed on the loan.

Please refer to the enclosed payoff quote good for 30 days.

Please refer to the enclosed letters.

The information sought in this request does not appear to relate to any allegations regarding
errors in the loan or to concerns set forth in your complaint.

The information sought in this request does not appear to relate to any allegations regarding
errors in the loan or to concerns set forth in your complaint.

13801 WIRELESS WAY | OxLAHOMA CiTY, OK 73 800) 401-6587 | www.CALBERHOMELOANS.COM
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@~ Beneficial’ @
September 3, 2014 Member HSBC X Group °

Member HSBC ¥ Group

Mike Palzes

Montana Department of Justice

Attorney General’s Office

Department of Consumer Protection & Victim Services
2225 11" Avenue

Helena, MT 59620-0151

Via Facsimile # (406)442-2174

RE: Borrower: John Stokes
Account Number: 1938851

Dear Mr. Palzes:

Thank you for the opportunity to respond to the inquiry submitted to your office by John Stokes,
which Household Finance Corporation II (HFC) received on August 18, 2014. We reviewed the
concerns set forth in Mr. Stokes’ correspondence regarding the “cancellation of mortgage” and
further detail of our response is indicated below. ‘

After a thorough review, our records indicate that on March 4, 2009, Mr. Stokes filed a Chapter
13 Bankruptcy, which was converted into a Chapter 7 Bankruptcy. Our records reflect that Mr.
Stokes filed an Adversary Case # 11-00009; that included HSBC; however, claims against HSBC
were dismissed on July 25, 2011. For your review, we have enclosed Bankruptcy Court
document dated July 25, 2011.

In review of the enclosed settlement document provided by Mr. Stokes, HSBC is not listed as
part of the settlement agreement; therefore, Mr. Stokes was discharged from the repayment of his
debt with HSBC; however, we held a valid lien that was transferrable.
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JOHN P STOKES
PAMELA J STOKES
12887 RAVEN WAY
BIGFORK MT 58911-7346

NOTICE OF SALE OF OWNERSHIP OF MORTGAGE LOAN

Under federal law, borrowers are required to be notified in writing whenever ownership of a mortgage loan secured by
their principal dwelling is sold, transferred or assigned (collectively, “sold”) to a new owner. This Notice is to inform
you that the prior owner has sold your loan (described below) to LSF8 Master Participation Trust, the new owneron .
August 01, 2013. The assignment, sale or transfer of the mortgage loan does not affect any term or condition of the
mortgage instruments or the servicing of your mortgage loan.

NOTE: While LSF8 Master Participation Trust now owns your loan, it is not the servicer of your loan. The

servicer (identified below) acts on the new owner’s behalf to handle the ongoing administration of your loan,

includingthe collection of mortgage payments. Please continue to send your mortgage payments as directed by the

servicer, and NOT to the new owner. Paymentssent to the new owner and not to the servicer may result in late

charges and your account becoming past due. Neither the new owner nor the servicer is responsible for late

charges or other consequences of any misdirected payment. If the servicing of your mortgage loan is transferred,
~you will receive a separate notice as required by law.

Should you have any questions regarding your loan, please contact the servicer using the contact information
below. The servicer is authorized to handleroutine inquiries and requests regarding your loan and, if necessary,
to inform us of your request and communicate to you any decision with respect to such request.

LOAN INFORMATION

Date of Loan: July 13, 1998

Account Number: 9802240094

Original Amount of Loan: $199,500.00

Date Your Loan was Sold to the New Owner: August 01, 2013

Address of Mortgaged Property: 820 RED OWL ROAD, BIGFORK MT 59911

SERVICER INFORMATION
Name: Caliber Home Loans, Inc.
Payment Mailing Address: P.O.Box 24330, Oklahoma City, OK 73134

Correspondence Address: 13801 Wireless Way, Oklahoma City, OK 73134
Telephone Number (Toll free): 1-800-401-6587
Business Hours: 8:00 a.m. - 6:00 p.m., Central Time, Monday through Friday

Website: www.caliberhomeloans.com

NEW OWNER INFORMATION

Name: LSF8 Master Participation Trust

Mailing Address (not for payments):. c/o Caliber Home Loans, Inc., as Servicer, 13801 Wireless Way,
Oklahoma City, OK 73134

Telephone Number (Toll free): 1-888-248-5075

The transfer of the lien associated with your loan is currently recorded, or in the future may be recorded, in the public
recorils of the Io<1:al County Recorder’s office for the county where your property is located. If checked &1, ownership of
your ioan may also be recorded on the registry of the Mortgage Electronic Registrations Syst t i

Suite 300, Reston, VA 20190, By e istations System ot 1818 Library Street,
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534729 SUB OF TRU Pages: 2
STATE OF MONTANA LAKE COUNTY
RECORDED: 04/22/2014 11:1S KOI: SUB OF TRU
PAULA A HOLLE CLERK AND RECORDER

FEE: $14.00 BY=MmQé_£-_M;O.

RECORDING REQUESTED BY: T0:

¥

WHEN RECORDED MAIL TO:

TRUSTEE CORPS
17100 Gillette Ave
Irvine, CA 92614

Trustee Sale No. MT08000001-14-1 APN 13118 Title Order No. 8408186
Commonly known as: 820 RED OWL ROAD, BIGFORK, MT 59911

APPOINTMENT OF SUCCESSOR TRUSTEE

WHEREAS, John P. Stokes and Pamela J. Stokes was the original Trustor(s), Mark E. Noennig was the
original Trustee and WMC Mortgage Corp. was the original Beneficiary under that certain Deed of Trust
dated July 13, 1998 and recorded on July 17, 1998 as instrument No. 391599, of official records in the
Office of the Recorder of Lake County, Montana. The Deed of Trust encumbers real property more
particularly described as follows:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER (N1/2 SW1/4
SE1/4) OF SECTION 12, TOWNSHIP 26 NORTH, RANGE 19, WEST, PMM., LAKE COUNTY,
MONTANA. SUBJECT TO AND TOGETHER WITH A 60-FOOT PRIVATE ROAD AND UTILITY
EASEMENT WITH A 50-FEET RADIUS CUL-DE-SAC AS INCLUDED ON CERTIFICATE OF SURVEY
NUMBER 5068.

WHEREAS, the undersigned current Beneficiary, desires to appoint a Successor Trustee under said Deed
of Trust in place of and instead of said original Trustee, or Successor Trustee, thereunder in the manner
in said Deed of Trust provided;
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534729

NOW THEREFORE, LSF8 Master Participation Trust hereby appoints MTC Financial inc. dba
Trustee Corps, whose address is 17100 Gillette Ave, Irvine, CA 92614, as Successor Trustee under said

Deed of Trust.

Dated: 4//%/ LSF8 Master Participation Trust by Caliber Home Loans, Inc,,
solely in its capacity as servicer

T

By Jason Origer
Ass't Vice President

STATE OF
COUNTY OF

On %ﬁﬂ_\m before e. ?HCLTCSWCS , Notary Public,
lly appeared A who proved to me on the basis of

sat:sfactory evidence to be the persohls) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in hisfher/their authorized capacity{ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of ‘ (IL'IEQI N ']LL .

that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

Notary Public/

EVA TORRES
Commission # 2057895 L1
Notary Public - Catifornia z

San Diego Counly -
ires Feb 14, 2018
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CA LIBE R Zﬁéfaﬁf&%ﬁjm 73124-0610

Vo HOME LOANS

August 22. 2014

JOHN P STOKES PAMELA J STOKES
12887 RAVEN WAY

BIGFCRK MT 59911-7346
Re: Caliber Account Number: 9802240094
Borrower(s): JOHN P STOKES

PAMELA J STOKES

In accordance with Section 6 of the Real Estate Setilement Procedures Act ("RESPA"). this letier is being provided to
acknowledge the receipt of your correspondence dated August 22, 2014. Calicer Home Loans, Inc. (“Calibsr’). the
mortgage servicer of the above-réferenced loan, will periorm the necessary research and respond within the time
pariod required by law.

If you have any quastions with regard to the above-referenced loan prior to receiving cur response. please contact us
at 800-401-6587. Our hours of operation are 8:00 a.m. to 7:00 p.m., Central Time, Monday through Friday.

Sincerely,

Complaint Resolution
Custamer Service Department
Caliber Home Loans, inc. .

~

THIS.IS AN ATTEMPT BY A DEBT COLLECTOR TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.

Noiice 0 Consumers pressntly in Bankrupicy or who have a Bankrupicy Discharge: If you are a debtor presently
subject to a proceeding in Bankruptcy Court, or if you have préeviously been discharged from this debt by a Federal
Bankruptcy Court, this communication is not an aftempt tc collect a debt butis sen
o satisfy certain Federal or Staie legal obligations. S

t for informational purpases only or -
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Account Number =~ Note Date Note Time Note Sequence Number Tran Code Teller Note Area Note

‘9802240094 .. S 5)0fa015 < 343 - - . 4 o DM - 25644 . . . CONTACT WITH CUSTOMER CHANGED TO.P -.-.-
19802240094 5/0/2015 1343 . 2 oM 25644 1BC/QA/SPOKE TQ :JOHN P STOKES- IS WANTING TO

{o802240084:  Cw  ;. L5/30f3015.° 1343 . .. " . " P30 oM .- 25644 © T RECEIVE ACOPY OF TTTTLE REPORT EMAILTO:

19802240094 57202015 1343 ] DM 25644 STOKES®2600.00M ALSO VIA MAIL. H/O GOT UPSET AND
9802240094 i rSJJAS 1343 . . o TR R : " DM 25644 . " 15 REQUESTING TO. ' HAVE INFO-EMAIL TO HIM ASAP.

9802240094 5/20/2015 1343 6 DM 25644 APOLOGIZED AND EXPLAINED THAT Ir SA PROCESS -

9802240004 " 5)2012015 1343 ST 7. - DM’ 25644 ASKED TO HAVE CALL ESCALATED, -

9802240094 572072015 1343 8 DM 35644 ACTIONJRESULT CD CHANGED FROM 0P T CEP

{9802240094 571972015 . 1017 1 - ar 24871 ACQO5 D17 Mark Evans;4066404495;Bozeman City, MT;LawSuit
19802240004 5710/2015 1017 k) TR 24871 ACQ0S  Bankruptcy h

19802240094 5719/2015 - 1016 i TNT 24871 " - "SPOC . 1BC 4068372283 John Stokes/BI VDEMOS Mr cid adv )
15802340094 5/5/2015 1016 2 - NT 24871 SPOC pending lawsult w/ CHL Mr disputes in Mr ady 2x _ o
{9802240094 Sj19j2015 1016 3 TR ST TR B oo S O Ry
[os02240084 5/1j2015 1016 3 CTTTTTNT T dawg SPOC_ " false assignment force si under 363F compit 2612

9802240094 - "T5]19/2015 1016 5 - TUNT 24371 SPOC~ Mradv rep by Mark Evan Esq Bozeman MT 406

9802240094 5/19/2015 1016 6 NT “24871 SPOC  640-4495 adv Mr fcl on hid recv title clr 5/16 hid

9802240094 .- ©UTES[92015 0 10160 . .- -7 NT 24871 SPOC" * '3 day adv Mr need to route to.S8A/réptirchase legal .
9802240054 5/19/2015 1016 8 NT 24871 SPOC etc-conf w/ Mrloan acg'd Sept 2013 typically sent

9802240094 5/1972015 - 1016 9 NT “24871 _SPOC” " complaint inbox for disputes... -

9802240094 5/19/2015 1016 10 DM 24871 CONTACT WITH CUSTOMER CHANGED 0 P

9802240094 - 5/19/2015 . . 1016 - 11 DM 24871 IBC 4068372283 JOHN STOKES/B1 VDEMOS MR CLD ADV
9802240094 5/19/2015 1016 12 DM 24871 __PENDING LAWSUIT W/ CHL MR DISPUTES LN MR ADV 2X P
0802940004 . . 5/19/2015 - 1016 13 ‘DM - 2871 . PRIOR BK W/ PRIOR 'SVR'RESULT IN COJ/INJUNCTION 3X o
9802240094 5/19/2015 1016 14 oM 24871 FALSE ASSIGNMENT FORCE S1. UNDER 363F COMPLT 2012 |
9802240094 - . (5/i6/2045. . 1016 . - - . 15 DM 24871 MR ADVRED BY MARK EVAN E5Q BOZEMAN MT 406

9802240094 5/19/2015 1016 16 DM 24871 640-4495 ADV MR FCL ON HLD RECV TITLE CLR 5/16 HLD
9802240094° " 5/19/2015 1016 .o - - - 17 DM’ 24871, - -ACTION/RESULT CD CHANGED FROM TRNATQ CCUP -

9802240094 4J30/2015 1834 1 DM 24966 CONTACT WITH CUSTOMER CHANGED TO N

9802240094 o 4f30f2015. 71834 T 7 T2 "DM . 24966 *0/B DIALER CALL"NO-ANSWER -’ .

9802240094 4/30/2015 1634 3 DM 24966 ACTION/RESULT CD CHANGED FROM CCUP TO TRNA

9802240084~ - . .. v 4/30/2015 5., 11001": 1 NT. .- 5904 . "SCRA .. Autpcheck SCRA - NotActive Diity; No further data

9802240094 4)28/2015 2300 1 FOR 500 04/27/15 - 17:28 - 36036

5802240094 "AJH/2015. - 2300 k) “FOR. 500 - A fees and casts Response-Comment "
9802240094 4/28/2015 2300 3 FOR 500 has been completed for this loan hy

9802240094 A[B[2015  T-2300 - ° -4 - .FOR 500 . - Josle Zahn

9802240094 4/28/2015 2300 5 FOR 500 04/27/15 - 17:28 - 36036

9802240094 . " 4182015 2300 6 _FOR 500 Fees and costs response:_ Good

9802240094 4)28]2015 2300 7 FOR 500 Through:5/22]2015 Fees: 750.00

Servicing Notes

Page 101 of 204
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| Account Number Note Date Note Time Note Sequence Number Tran Code — Teller NoteArea ” 1
[9802240094 T 9ji3/3013 2300 N TR 560 - """ her Legal Action. Issue Comments: T
9802240094 9/13/2013 2300 3 BKR 500 Please close out the TOC process as i
9802240094 : T 9132013 . 2300 - . T4 BKR 500 . " "this'ls a chap 7 Status: Active

5802240094 0j13/2013 2300 g BKR BE 09/13/13 - 14:13 - 30139

9802240084 . - 9/13/2013. 2300 - . e L TR TRKR - 880 .- 0 . © System updated for the following. .

9802240084 9/i13]2013 Zi00 i 7 BKR 500 ) event; User has created a

9502240084 T gA3p0i3 2300 8 BKR 860 - . - Process-level issuefor this . :

9802240094 9/13/2013° 2300 ) BKR 500 Joan.Issue Type: BK Action Stop 1Ot

9302240094 T OJi3f2013 2300 . T S UBKR 500 09/(3/13 < 1453 - 60000° -

9802240004 9/13/2013 2300 11 ] BKR 500 System updated for the foliowing

0802240094 .. 0/i3/2043 . 2300 . . L2, . U BRR - 500 - - ‘event; User has updated a

9802240094 - 9/13/2013 2300 13 BKR 500 Process-Level issue for this loan,

08022400804~ L. OfI3/3013 . 12300 . .. L. Ak s TBRR. 5§00 '~ - Issue updated to: Issue Type: BK Act -

9802240004 9/13/2013 2300 15 BKR 500 09/13/13 - 14:59 - 00000

9802240004 .. . . - .  OJi3j2013 . 2300 . .. - . 16- . . . . BKR ... 500 ' . " lon Stop - POC/Pian Review/Reafr.,

9802240094 9/13/2013 2300 17 BKR 500 Tssua Comments: Please close out

9602240084 - - . " GJi3J2013 2300 . . 1. .- A8~ . 1 BRR . 500 - " the, TOC protass as this 15 a chap 7

9802240084 0/13/2013 2300 19 ] BRR 500 Status: Active

9802240094 . 9/1gj2013 - 230L- - - LT - BRR 800 - 09/1713 - 14:05 ~ 28783

9802240094 9/12/2013 3301 2 BKR 5t tion 132 :  Active Action 1

0802240004 . - . 0Ji2/2013 - 2301 - 3 BKR- . - 500 .. Atiorney::: Active Actlon1

9802240094 9/12/2013 2301 4 BKR. 500 Original referred date:: : Active

oBD2240084 - .- . - 9/1/2013 2301 5. BKR - s00 - . Action 25 ¢ T

{9802240094 9/12/2013 2301 6 BKR 500 09/12/13 - 14:05 - 28783

9802240094 . . . . 9J12/2013 . 2301 . 7 _BKR 500 T unt TOC Filed date, If avallables;

9802240094 9/12/2013 2301 8 BKR 500 * Plan Reviewed? : : Yes

9802240094 . . -9/12/2013 ~ 2301 9 BKR - 500 . -Reaffirmation Filed?:  N/A" Are

9802240094 9/12/2013 2300 10 TUBKR 500 " any actions active?: : No_Active A o

T S N SR N S B 1c7 Tt R
19802240094 , ofi2j2013 2301 ¥) : BKR 500 T Faise_POC Filed by prior T e
9802240094 9jiz/2083 - 2301 13 TTTBKR TR0 . servicer?: : Yes' 1f POC was fiied ) i ) .
9802240094 9j12/2013 2301 14 ) BKR $0 by prior senvicer, wasa TOC

9802240094 ) 9/12/2013 .~ 2301 15 "BKR 500 B filed?: : No, TOC request sent to co

9802240094 9j12/2013 2301 16 BKR 500 09/12/13 - 14:05 - 28783

0802240004 - . . . 9j12/2013 .. 230i-.. i7 “TBRR 508 . .. ... Userhas completed the.

9802240094 9/12/2013 2301 18 BKR 500 Acquisition_info data form with the

9802240094 - - - T 6/12/2013 12301 . oo e .19 " BKR L o800 - - . following entries: -Is Acquisition

9302240094 97122013 2301 20 BKR 500 date greater than 8K Fliing date?; :

Servicing Notes Page 203 of 204
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Loan Number; 1938851

LOST NOTE AFFIDAVIT
AND INDEMNITY AGREEM ENT

STATE OF Tllinois

COUNTY OF DuPage

James Hartigan being duly swort, deposes and says:

1. 1 am the Vice President of Housethold Finance Corp. 111 (“Mortgage™) which is the holder
of a certain mortgage note dated July 13, 1998, from WMC Mortgage Corp. in the
original principal amount of $199,500.00, in favor of John P. Stokes and Pamela J.
Stokes (the “Note”) and the mortgage of even date therewith from John P. Stokes and
Pamela . Stokes to the Mortgagee securing the Note and encumbering premises known

as:
[Property Address] 820 Red Owl Road
Bigfork, Montana 59911
2, The original Note has been inadvertently lost or misplaced by Mortgagee. The Note has

not been sold, assigned, encumbered, or otherwise pledged by Morigagee.

3. Mortgagee will indemnify and hold " its affiliates, successors or
assigns (“Assignee"), harmless from and against any and all claims, losses, damages,
costs and expenses, including, without limitation, reasonable attomey’s fees and costs
arising from, out of, related to, of caused by the loss of the Note or any interest therein
claimed by any person in possession of the original Note.

4, The undersigned officer of Mortgagee represents and warrants that he/she is duly
amhorized to execute this instrument on behalf of Mortgagee and that such instrument is
binding upon and enforceable against Mortgagee.

Household Finance Corp. 11

Date: 03/05/03 By: igan

Its: ident

STATE OF lilinois

COUNTY OF DuPage ss.

On 03/05/03, before me personally appeared James Hartigan to me known, who being by me duly
sworn, did depose and say: that he/she is the Vice President of Household Finance Corp. 1L, the
corporation described in and which executed the forepoing instrument; that he/she signed his/her name
thereto by the authority invested in him/her by the Board of Directors of said corporation.

Expires on: MEQQQ"' j@)—#ﬂb‘-&s

09/25/05 Notary Public

OFFICIAL SEAL
IRMA SALDANO

NOTARY PUBLIC, STATE OF ILUNOIS

MY COMMISSION EXPIRES 8-26-2005
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CONTRA COSTA COUNTY
CALIFORNIA

AFFIDAVIT
1, the undersigned, having been first sworn, do depose and state as follows:

My name is Jose Antonio Mina.

1. I, Jose Mina, was an employee of WMC Mortgage Corp. from 1998-2000. As an
employee of WMC Mortgage Corp., I had limited signing authority, as Asst. Secretary,
primarily for blank endorsements on original Notes. These blank endorsements were

necessary to facilitate the sale of WMC originated loans to the Secondary Market.

9. Please note however, that there can only be one WMC blank endorsement on the Note at
a time. If a Note was endorsed incorrectly, WMC would have voided the endorsement,

have it initialed then put on a new stamp.

3. Any purported signature of mine after the year 2000 is not my signature and was not

authorized by me!

FURTHER AFFIANT SAYETH NOT:

WJ@J@Q’?B&

V Jose Antonio Mina

Sworn to and subsctibed before this day of June, 2017.
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ISRy

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Contra Costa

Subscribed and sworn to (or affirmed) before me on this 11th
day of July , 2017 , by

Jose Antonio Mina

proyed Efne on the basis of satisfactory evidence to be the
person{g) who appeared before me.

KAREN MCINNIE

Commission # 2083285

Notary Public - Catitornia
Contra Gosts Couaty

gy Comm. Expires Sep 26, 201 g} {
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cole

July 26,2018 Ofunne N. Edoziem

OEdoziem@perkinscoie.com
D. +1.310.788.3204
F. +1.310.843.1279

VIA FEDERAL EXPRESS AND EMAIL

Mr. John Stokes

12887 Raven Way
Bigfork, Montana 59911
stokes@z600.com

Re:  John P. Stokes, et al. v. First American Title Company of Montana, et al.;
U.S. Supreme Court Case No. 17-8913
Loan Number: 9802240094 _
Property Addresses: 820 Red Owl Road, Bigfork, Montana 59911
12887 Raven Way, Bigfork, Montana 59911

Dear Mr. and Mrs. Stokes:
Thank you for your offer of settlement for a reverse mortgage. My client has considered it and
cannot accept the terms. However, my client would like to continue settlement discussions, so

we welcome further offers. If you are willing to reconsider your refusal to negotiate a cash for
keys offer of settlement, please let us know as soon as possible.

Very truly yours,

T mem N :
Oriunne M. Cdoziem

ONE

bk DP'MP @w:'}l/u(y l-?/ 2018

rﬁg

140699800.1
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John P. Stokes o
Debtor Case # 18-60681

CERTIFICATE OF SERVICE

1, the undersigned, do hereby certify under penalty of perjury that on the 5 day of September,
2018, acopy OBJECTION TO MOTION TO MODIFY STAY, DEBTORS CLAIM FOR
ACTUAL AND PUNITIVE DAMAGES, DAMAGES FOR VIOLATION OF AUTOMATIC
STAY, ACTUAL AND PUNITIVE, DAMAGES FOR ATTORNEY DECEPTION UPON THE
COURT AGAINST JASON HENDERSON and ERICA PETERMAN.

of the foregoing was sent by First Class Mail postage prepaid.
Clerk of Court 400 N Main St, Butte, MT 59701
Jason Henderson via email: jhenderson@mackoff.com

Trustee Kathleen McCallister via email: <kam(@kam13trustee.com>
Teresa G.Whitney Montana Department of Revenue via email: twhitney@mt.gov

n P. Stokes
[Must comply with Mont. LBR 9013-1(d)(2), By reflecting the name and address of each party
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Case 9

John Stokes
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