Case 1:20-cr-00074-WES-LDA  Document 79  Filed 08/29/22 Page 1 of 93 PagelD #:
713

AO 243 (Rev. 01/15) Page 2
MOTION UNDER 28 U.S.C. § 2255 TO VACATE, SET ASIDE, OR CORRECT

SENTENCE BY A PERSON IN FEDERAL CUSTODY

United States District Court [District ¢ € Phede Tsland
Name (under which you were convicted): Docket or Case No.:
David Stavelty 20-+CH-00DTY - MM
Place of Confinement: ! Prisoner No.:
FMe Devins - (omp 04230 -0\
UNITED STATES OF AMERICA ! Movant (include name under which convic.
V. Dav’icl S‘hwf'f";/ é\(\,\

MOTION | Q& W

0 9
1. (a) Name and location of court which entered the judgment of conviction you are challeng@];?& ];? ?022

% ’Q\
0/41 [J f%ﬂ%’-] )le/tL%/lu/][ 0/} 41(7L (;’f? ﬂédﬂ‘[" T.ff/{?]’
(b) Criminal docket or case number (if you know): JO-c@-qgpo?7Y -msm
2. (a) Date of the judgment of conviction (if you know); 0,{? / 4 { rr 4 p L0 7 /
(b) Date of sentencing: 0 ¢ 710 ‘Z;i, v { ; Jdo A |
3. Length of sentence: f é

4. Nature of crime (all counts)

KOLJ(/ / (cmf/’f v it u 7/¢’ &)Mlu// )C“"é /u—ba/ (7/8 ,,uo;;{lf

/(;,‘"(/I‘ / 7 E( /b v £ \/& /‘///4//% v /‘L//‘ /o“'" / e i /é;/(/f re C'/ é‘}? [¢Cé?cc?l/Lj

5. (a) What was your plea? (Check one)
(1) Not guilty [_—_l (2) Guilty (3) Nolo contendere (no contest) |___:]

(b) If you entered a guilty plea to one count or indictment, and a not guilty plea to another count or
what did you plead guilty to and what did you plead not guilty to?
ZH’U"/’ ral 7lC‘ /am,’mc 7[ Z;ﬂ//z/; ﬂﬂkﬁ[ /
5 f .
//ﬂ_(/“/('{ / /4/?//)+°li 74 [ I /fb’ 7[ ﬂj g‘ﬂ?("( rec

6. If you went to trial, what kind of trial did you have? (Check one) Jury l_—_—_l Judge only D
7. Did you testify at a pretrial hearing, trial, or post-trial hearing? Yes D No

8. Did you appeal from the judgment of conviction? Yes [E No D
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9. If you did appeal, answer the following: . ,
(a) Name of court: (/s s /Osza 7é"J' /Z’f v (/ e / /(//m. {7 ?ﬂW fé“ /f; 7§ f (;?’(’o ;7‘
(b) Docket or case number (if you know): 2 -7 L/ci ,
(©) Resul: Dy ised e Pred /" volie® < Prepmacends A ”./5’/0/ coel / 'f-”""”"‘,’/'r/. Disl «c@-,
(d) Date of result (if you know): Aﬂp LY Av[; w7 Y ; 2022

(e) Citation to the case (if you know):

(f) Grounds raised:
M f‘//rc/r‘u/ a8 N fauc - Q/ Jevity A /

(g) Did you file a petition for certiorari in the United States Supreme Court? Yes l:l No
If “Yes,” answer the following:
(1) Docket or case number (if you know):
(2) Result:

(3) Date of result (if you know):

(4) Citation to the case (if you know):
(5) Grounds raised:

10.  Other than the direct appeals listed above, have you previously filed any other motions, petitions, or applications,
concerning this jud%ment of conviction in any court?

Yes K No

11. If your answer to Question 10 was “Yes,” give the following information: ,
(a) (1) Name of court: (5. Du’ froel /';"w to- D/ J e / G/ /?4:* Aét j\j’/a,;«fc'/(
(2) Docket or case number (if you know): A0-CR - 0e0T7Y - ,fm A\ 1Y)
(3) Date of filing (if you know): [0-10 -202]

- C g .,

(4) Nature of the proceeding: /'V/e':ﬁdm Jdont —fym - ()éﬂtfw el cmd/ /(otfé’mcm,« fmﬁv/
(2 - 7

(5) Grounds raised: fabitow difiiecied u/ [/a’m r{z / , Vitid Dotvn UIJ /. ///Z‘ SISO

c//:’c’fé'c Uﬁ““ / "fﬂi"/““""’”g; bus ithfU@ Mever a.&f"ué!!é ﬁ 1}8[/&/6&%‘/
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(6) Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes D No @

(7) Result: D,’f mieled /o /:’ ec /"uel//[' ¢ 7()1”16[‘;!;) f(//yﬂ <a /

(8) Date of result (if you know): A, . 4 e bt J0, 502/

(b) If you filed any second motion, petition, or application, give the same information:

(1) Name of court: J/.f" ﬂ, 07/ {//W/f - ,/); J 7{‘* 1 / f/ ,(/'7{‘0 ,{( jf[z uc/

(2) Docket of case number (if you know): D6~ CP~- o7y My

(3) Date of filing (if you know): Jo-/2- D6

(4) Nature of the proceeding:

(5) Grounds raised:

, Hev
Atly ”/‘1

L%fe’/z,é: el Jv H“"""? from mente] Jorecs fot preveuted
4t from /g)erléfrm»'.\f at 'ud?[ft{i'wf Cevite/, , 7(
/(e 0//\(‘('0&} y vitsbrct S e ///é'ft’( heeey pPli f(;f/dﬁfu/&;/'ﬂc
r/‘f}f/(,f;ééu’f llz 5&/:(9&/( on el (< ot &’v?l/ana[fl’/{ J%‘”—f’e"“f"‘ /€
BT | i Vil ker ond Gty Contoc o ll o ain
s L €y . 5, gt ;
C‘/I\[)[ /Lao( v el et ///{(,LIL ()G‘ ?zéﬁ '-'é"v?l (J/” (i #6 7[ et (L{‘[Lﬁ( ¢
ancl vals hodd aLEeld Fo wpelicct puis s atter s VA
}ﬂe O . YfL,"f el A€o i’ gZI'J’ (’/ﬂ/’r‘c-'(/ f‘(z )@4 (:‘y -"/’
(6) Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes D Nom
(7) Result:
(8) Date of result (if you know):

(c) Did you appeal to a federal appellate court having jurisdiction over the action taken on your motion, petition,

or application?

(1) First petition: Yes EZ] No D

(2) Second petition: Yes l:l No ':l

(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you did not:

12.  For this motion, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts
supporting each ground.
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GROUND ONE: ///./,’agl/v'/g, 7Lc C // € % cu‘s/dJ/j fgve :/ /7'64715/ /' /f

Page 5

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.); / )
- ymd‘u Zbu% f/y/zul /D/Qa, ’G/I /%&/' 5, S0 ynr c/f'y' ”)L/%’ /("(_'6’/% :de/(k T ¢ iq c/ 3 wa’ue/
—On /)/,,7 J7, A0k ‘, ,4"}!;/ j;\/,/v! {/ﬂ f 4)/ fcir/{f /%%(V /fd{/?: n-/vcru deg 'f‘(’?’luﬁf?,
7., Feu e Y{f £ ui e wne (A ;m.x YA g7 c{ﬂ/yj & 7L¢’"’f/?’f‘t was /’z"g}m a/{/
(, ) ’_... .
- /b’r"f’f/ﬂ‘”&&”“é u/ff"'( ﬂ«/yvtff [’,,,,;4&,1_(06 A"(}’ rxLz'nL\..it-a s Lvz Jiaea cz
é{’('! et / é}/’/aﬁ“-:;ll 7&’0 s Zﬁt/ ,:P(L I ays I?‘Lra,{“r7 ,L')(’ 7[?“1([%1;7/ cZﬁé{ k’e‘/& Je<
rvi ;{m el /""" ¢ 7 ,( 0 /”1/‘;’16 “r “« //h((k
[See Appecd Ho- 2/-08¢3 )

. , ! ! . ‘ ot ¢ %IL( u) |
i D (bt P S ? oy e
;:‘fl(wgw /‘ L?*,) (/; i (’J’/J . ‘AM (’Z,i f(,,, ~ ‘/J \/{,_‘. ol (()‘fmf {:,,MZU—( # A’a‘ né‘«u LK’)

(b) Direct Appeal of Ground One:

(1) If you appealed from the judgment of conviction, did you raise this issue?

Yes M No D

(2) If you did not raise this issue in your direct appeal, explain why:

(c) Post-Conviction Proceedings:

(1) Did yoy raise this issue in any post-conviction motion, petition, or application?

Yes & No :—';:

(2) If you answer to Question (c)(1) is “Yes,” state:
Type of motion or petition: fro ,fw/ - ﬂf@ zL/ 0 IL[L o 7£(/ /n y [/éf fru ¢ 7L/ o ¢ ﬂm%@nm/c;éf
Name and location of the court where the motion or petition was fileld: ’
(.. /)/,/ feie //2« 1 - /J/‘f 7 (7 é’,/ élfﬂé Zfél(a/
Docket or case number (if you know): J6- é/é —(Qe7Y — Ny
Date of the court’s decision: £,/ sk Mya e }{, s 20, a2/

Result (attach a copy of the court’s opinion or order, if available):

,ﬂ/i’lm‘ﬁ/‘ﬂ/ A% '6’ /'7"‘(&%":-(12 L /étz c’éi\'( 4 /4// """‘/

(3) Did you receive a hearin% on your motion, petition, or application?

Yes D No|
(4) Did you appeal from the denial of your motion, petition, or application?

Yes m No[_]

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes No I:]

/N
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(6) If your answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Vn:?jﬂ/ /'/a/"/ ﬂ‘v’/‘/ﬂ//?l/)/é’q// 7//‘/ /é/J{ 6/5{»7(

Docket or case number (if you know): 2/ - (&Y A
Date of the court’s decision: Aypc X /_7 . At <// YR
Result (attach a copy of the court’s opinion or order, if available): ,
. . . / 2 : p 7/ .
AD}V‘(kﬂLl\rl'?':/ (,u/a /(’(0//01//(\” ~ ,éq’[’/,’ﬂ’rLll,v{,L‘qc&J 7/0‘ /Jff/' ":‘/L AV/'/

_‘f/é'f lf{;/o/'era/ //.,0,,,’,‘?,"

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

GROUND TWO: F/&J/Urt ff _ffg/f Q@ (’clﬂ,/)‘uvfl ne ﬁ/ \/:’;Q%f’pf(""l’iy
7

(@ S ting facts (Do not argue or cite law. Just state the specific facts that support your cl im.): | r n
d/ ﬂ(w/,(‘a f(/ua/f UA.c‘[L/ (743 ved 'l’(’,Jf'r:(ffch" ia("fﬂ“ L/f"f’ V. /k(‘t’ J‘f“cﬁfc’c/
o (\f /) A ] . / A 7/ /‘/ rea ;‘(J\Il ij‘/’fu»'é,)(%l /)‘/"é} 7‘4/?;
(‘,4// Z tw'v/é/ fﬁ/’ oun tet fo«t el r,/ eie v 4 . f iy z// £
' /'Zl 7 7& /I/il;('féf I‘VL /Z"'/ii(& ‘/’I'Ou'f /& e e L",Lf A A e ,’if‘ At
(o e T Jerns serelly arten/Ted Ly a
7'“[1 dt/(’«élcd; wpd ¢ /rm// regav }2'1/7’/ r‘z 1 Lail dedd no y:
) o ’ aig ¢ # ‘
L N T Y N . rdired o e
Lot wel gwieed Thaec eon e Ut D o ol FreH
()é/ﬂtf{J // JZ( ch_,[‘/ ’/.v/(,/ C'KQI?U»L/"'I(J'&J& ¥l ».d( /,((;[Ll} ¢ ]_’L,fr Q/) HUJA}
t (LV&*"(CL X ,&l”(’m 1t +4 &f’fﬂ* . (I/f(mﬂ, ﬁd_éu R K
5 ¢ ¢ A(LL‘AVLO‘V fCUfa.( ‘}“(} Céwf g

) ) ,'\ l/\ btu“’(’(’j{ G/‘}’
(96“61(' ¢ W’ C%w(avxati t¢ M@ul‘(’u

(b) Direct Appeal of Ground Two:

(1) If you appealed from the judgment of conviction, did you raise this issue?

Yes & No ':I

(2) If you did not raise this issue in your direct appeal, explain why:

(c) Post-Conviction Proceedings:

(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes m No D
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€

(2) If you answer to Question (c)(1) is “Yes,” state: fre Je .

on or et Tebat byiny Obitrocte Fruelsy el
Type of motion or petition: futse n LT bring OUbeTroclion ovd JoaTewe sy (aclvid
Name and location of the court where the motion or petition was filed: ’

/,/f’, L)u"%f' { f /01; v 7[ ’[J."!‘ffl ¢ f cb/ ﬁ /{ & dél ,_,Zf\/a./&(O/
Docket or case number (if you know): Jl~ (R -Gt 7~ WLrA
Date of the court’s decision: &0, x Y ovember 20, QJ62/
7

Result (attach a copy of the court’s opinion or order, if available):

D,f’ﬂtt (‘(’"@L‘/ [u/o /:’gc/'uc[z‘LWP /)Cvf bé’k"f‘ /4/’7/‘4“/

(3) Did you receive a hearing on your motion, petition, or application?

Yes [:l No

(4) Did you appeal from the denial of your motion, petition, or application?

Yes |X| No E:]

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?
Yes [E No D
(6) If your answer to Question (c)(4) is “Yes,” state:
Name and location of the court where the appeal was filed: _ _ ,
(/m‘%f f/ ﬂ’ﬁ‘/" 7 ﬂv v / a// /4//);0474// )/ - // I / / e v
Docket or case number (if youvknow): { o al - /vy 2

Date of the court’s decision: 'ﬂ . ,4 v ou J.7L 9’/ 2022
Result (attach a copy of the court’l

s opinion or oré(j_gif available):”{ %T !)’_(1/[(‘ c?i /¢117£

ﬁ,/"/;z:"//(,,l e/ pr’CCZU/w(i\ﬂi - flu ¢ eneandic
720/ « 5/[¢fe»¢/ #@é(.y /.17 «f

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

GROUND THREE: iy, 7 Ordesecd ) Lovel ot Aypealy (Wepher Lovc)
7L0 kL‘y)é'llc'f‘ ?L’ Ve /v /f’/ﬂ/i/ cal /y/‘[x?n% //)c{“/tvm/auf/ ﬂ”/[/" %t’ﬁ'é’ﬂ"‘-'/{

(a) Supporting facts (Dlo not argue or cite law. Just state the specific facts that suppgrt your(,clai e s

fo//ngﬂ /Z'vL*HCC‘L“” e .Ac’ 149:( o[buf #’:Zo AL (31 neettery Jiee [ ‘ ue' ¢
7‘[,( 1[&,;# ;4#7 Joren ﬂm‘y’/a‘ /"/c’ ﬂv/;{é/ fﬂ Aé;é /‘}cﬁi’f"' 0;[1«/// / l);«fn;zc/’%‘ﬂ;?f/* .r
‘ . g e | e Jasen Ale refviee -
(/u@.uffml ‘Iéb e vl o Q/ﬂ/’ue/:i mﬁél A:/# (y [):%’f«c[t Ui /*’J/' 41 Y

. ‘e @ gt e CUED ; iy /
s A& I /7>L£ﬂ/(’ (e o A Ha /"w”/ [‘H"% ﬂ{fﬁ/ﬂ:j

//7““9( IK Yoo pre v




Case 1:20-cr-00074-WES-LDA Documen%g Filed 08/29/22  Page 7 of 93 PagelD #:
AO 243 (Rev. 01/15) R . ) o /;v, .’C pare s
:;,’(/‘7 /I‘fl‘é"l /yl?/gy(/ %LQ /7/;/4’4’ ‘ 7} B 8
’/01 /(.( ﬁ[‘/dld!/\ Cﬁfii}/ / /l’[’ﬁ //llka’l)( /0,/7/ ﬂ/ﬂ :ﬁ\ /L%«j l/}//ﬁ/ ereasrt
o/ ¢ T Lo jores ) o
V(\ C,Uv.«f' c}/ ld/pi’o_./i ‘ j 7(1 /d,b/ﬂ[ df df(zl!/ ("(‘g&y Muc/(—icf[]
0;./@{9 R

o e cbevined g ) Ij(‘zhi‘v ] epritend otd wé"d’
LA D) regursiny A techioly 5
¥ ot ¢ ’

hoan Toe ‘ )
‘7% ce [0 {’c}pvuwev/c CTL s o) v ufﬁLL {‘”"(/\"“” o edded
pnel ' g
(b) Direct Appeal of Ground Three:

(1) If you appealed from the judgment of conviction, did you raise this issue?
Yes D No

(2) If you did not raise this issue in your direct appeal, explain why: /. (;Z s /7/
7L O v iy el e a‘//o' cn reccrd caol crie< o J/7 74 /.4/:p;w/f ’

/ZL wef 7%(( 711/4’ c/ /'ne(é/fc%rl’u/; 74/47Z racrecd e covitd a/f;“*f/‘“‘ ?A? Y.

o4 Lesex (Lrty

() Pest-Conviction Proceedings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?
Yes D No '
(2) If you answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available): " wtaile 10
. I P L X Al o Tt Qat M J
/"U v'f Cfrc(u/ waey (JC Ufc/ adlev previvvy Myl (

/)‘ (‘f‘,i et /'ru/lL ‘:,/ /(71 /;("(, o lrod Orclew f};/pl‘{"/ ‘D)
(3) Did you receive a hearing on your motion, petition, or application?
Yes D No m
(4) Did you appeal from the denial of your motion, petition, or application?
Yes D No
(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?
Yes No

(6) If your answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):
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(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this
issue: /auf‘f %Q% o) /{/u.,/rf\;/ /4/‘/7/4&/ e /%ﬁ 1ol vt Ll/(ﬁ?vr%
0 Asv on Toren k/afuP LA Tt wer }1/& neLesravly t{\/{é{;’;:{ a'//
)[’/w Crvy t /4/”42 deg T Jesen K "7 (’/j’ (ot Mﬁ '("’"‘;U y / ¥/ / //j
, ; . f / Y 0 5 (:‘(‘
?q,‘ou( )%/ ,4/]/7\3_(/6’»,_” t Ax(‘mm CQVLC/fC(C/“IU\k(p/ /;‘/ et cc 2 o

GROUND FOUR: ﬂwmg/ /;/r,r%};c/ ,ﬁwumm%// L)1 re /"/’;@ L é«[

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):
/9}[/ ;7:1‘/5,:,,\ /jﬂ :PU /6/[) r(/édrcd )L’Li L),e th’l(céuu?L W"»\’L{'C"e’,f’p‘” C‘}‘l%rct(:f[‘}}'f’P I%?/’Hr’m{}
< / ai< only & [/(véa/ ﬂ?/(u"ﬂuuf 74:/ ‘/(’c‘J 6’»’/)(‘/ ﬂfﬂlpﬁc(wff /4 yl"'“"/"(ﬂ“”fa(-
/j\ /{;‘ l ’d‘/iqu‘f 4/36‘1}/ &/%7[?0 J(»“/Jyuz_/ /)’lc{a‘.f"( c-/ /Efsxtff,t.fulr% 44'#/ ﬁje;ﬂ‘v&gz
? /x)é a / reccla J f//)‘ul"&clw”z welk 0”/7 @ ff?ﬂq}-lwe ey c’?/ i CLc./fo( |
el 7 AR S YrY /@/L/;;U el A e Hdvas, ,a/w’/# Sl
YL de 'j%ZM-zZ a’;&(jdﬁ .(ﬂﬁlll‘/’zoilf”/éy /@n/({if Ylo’cwf/; foxter f@/f/’{wtz l//] ,
/- VT o W ANE A ¢ , . L - en o
7:)(0 {Z((,I:e/”t’&%" A Ao monel 1 i /?MM{//;& \;’:"(};, Y"‘/ [(}/c%ffjc(;:fz/{ 7(/6‘7’ «ly

¢ £ e / e L ue sl 0 .

' i oed et oo (MR

+o U///ij/”u‘c Prgp ns

) . Weve TUle plbv d ecf
: Coswd Fnvertes o0 e %%(9' s W e

o b //i,ﬂﬂ f (}/ o ?(: vk po ~7“mwi/ pee voded. Z,M‘ccc/x‘[{‘m; (;Mi&ﬁ,:}/iaﬂ o/
/ // "' e e ad o CrHy N ) ’ |7 A s

ﬂg Junt %ﬁ'Tl: £ Hm?/f ooy in BT /)tTCt/ /“”/’1 ﬂ“'“‘/ Ziytulu ( “fztliw (tiucjié,tz:(eﬁ‘,f% )

(b) Direct Appeal of Ground Four!

(1) If you appealed from the judgment of conviction, did you raise this issue?
Yes D No X‘
(2) If you did not raise this issue in your direct appeal, explain why: Drseip e ﬁe,,a/
7/ [Sfres oty ¢ j/cu‘/f»;/ ¥ Véb\.;yl( v de £. f,,,.%m% /f“s/,/‘/ )/ ] ‘P Kc/( e
. LA ( ;\i cudine A ,M:/ud) E}L{,f)”’(’ - ﬂ/fly “n o U oedm S te fe rGecq & dete on [ee Ay
¢ oA &y 1 €l ¢ L ; o o o . ) v
((’/m/' :{_r}m Ay 2,/_[;;;.! , cdrtibr Te pct [7://",17 . ac,[ﬂzt/f to aeide /t"ﬂa‘[ﬁ 1y O Copy o‘?l/’G‘i';"‘L/ gi’”( uf
(¢) Post-Conviction Proceedings:

(1) Did you raise this issug in any post-conviction motion, petition, or application?

Yes D Nq!

(2) If you answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):
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(3) Did you receive a hearing on your motion, petition, or application?

Yes D No I:I

(4) Did you appeal from the denial of your motion, petition, or application?

Yes D No [:I

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes l__—] No [:l
(6) If your answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this
issue: ‘7&7 Ve Vf’f’v’/ cy Decowets ex o whet on 9 cors froed o i€ Erax o

2334 brewo U Yo e o e w fiwn an d cnoa c’wu/w/cu\uf te %”kﬂ”fl: f?ﬂ'mpmy(
;::I 4 4 DI(Z’[‘/) /6'1 ‘V/ é?'(lff/' (“rf?.f, /)V// f'(?.}fl/’l/(-lll_g a// ‘7é‘~/‘6b( /{)’{‘94_/'/ /é,‘fbx(‘f /‘7?/65{’/ ‘
v ! _ 4 o olade necdv providdlap belleny T ,
Lo tob @ ducity Yo ‘/c””?"”f eate , /7 N 4 o Moo S o efiug
ﬂa(ﬂl&”({(f @ :’/ oyl ding anel c/Lfsru'il s CCCCEW S //(aﬁ//#/ %? et
Wovle 0 /(;’/”\(; ’,4;4 r/f n/g‘ "‘A'l?’ i /LLFIJI"/ (‘//V \((DV be €Y ['F(L"'C[‘l 4 (‘f/ (/’fﬂu (’{I

13. Is there any ground in this motion that you have not previously presented in some federal court? If so, which
ground or grounds have not been presented, and state your reasons , for not presenting them; .
. / "'é{' . ,Z 7 i ;,//yl YAV 5»////(( (a3 é(
A;-/yt_(-( Foloe )o\/a/ vitt el -t c et Atc

releee | s ‘/{u".-@J wev € Or PR owcliay, Ofng /(u(ﬂJt' ' \4(.»(
(‘“.ﬁ/ f 77()/( “ { / CLP«&?@/fuéw'/ﬁ /4#’ f"U~L7l;’/ ap[i"ﬂ{f‘lhc .,[‘f»’nv( //"//axcll
@J,\ﬂ)[,(uu{ ((,»ur?L A(Tm/: wy)/c v T, { ,F % } 7[” ﬂ( ,/\”a(
l % %fc, ycc’j ’7éi (e zl/c fovenr) alt-’u/ ,n?‘e%ﬁf' ¢ //c’ w ol el
FK/V?( Z © D 37L (T 5(9((/10 éféwfzz/ 7o 7‘{9 A“f/"‘f‘ (oo Foe

(v ¢ Gy 225/ v

| TR ‘ . evsuciael cafe,
~ & ﬁ(’cL/T/‘f Ger \lLB O&H«Lr/kl'f/cu'é Cé’iu/&‘/—f” l/’l?/zilt‘ %r.»‘(‘j( MLC]%A// v e

14. Do you have any motion, petition, or appeal now pendin (filed and not decided yet) in any court for the
you are challenging? Yes No l § l

If “Yes,” state the name and location of the court, the docket or case number, the type of proceeding, and the

issues raised.
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15. Give the name and address, if known, of each attorney who represented you in the following stages of the

you are challenging: ) : , s '
(a) At the preliminary hearing: /776“/¢ \7453/_7/4! , /¢ Devn St 5)“ 7o ///ﬁ/ ¢24 V

b
Q 2062 -90Y-¥736 ,
(b) At the arraignment and plea: 63“’7*/ ((/}”’f,’ Onw 7cibey Heed Flece  JuTe 2/4
frovidince 8T 029032215  §6/-96 72

(c) At the trial:

(d) At sentencing: Jagten & 7{;_7‘ ; Omé Turbey Heed Alac < , Jo 7¢79%0
fiovidonce, - 02703 e/~ JFES— (675

(e) On appeal: /(Zéra //06'/9/‘[‘ Here /1 / /27 ﬂoi"t’&n(‘ﬂ k/"fi/‘ewﬁ‘/'/ e el Va4
Prverdoce, £ L. 02903 Yoi- Y - P26

(f) In any post-conviction proceeding:

/7/0 f.n/

(g) On appeal from any ruling against you in a post-conviction proceeding:

16.  Were you sentenced on more than ong court of an ingictment, or on more than one indictment, in the same court
@ No

and at the same time? Yes

17. Do you have any future sentence to serve after you complete the sentence for the judgment that you are
challenging? Yes D No &

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

(b) Give the date the other sentence was imposed:

(¢) Give the length of the other sentence:

(d) Have you filed, or do you plan to file, any motion, petition, or application that challenges the judgment or
sentence to be served in the future? Yes D No D

18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you must explain
why the one-year statute of limitations as contained in 28 U.S.C. § 2255 does not bar your motion.*

/«////“/ ﬂé/f*(r}qymf @'41[,/ /i'( Vf[%i(it/q jc’ [ &fi -+ ~I£(}7,L/ 44
0 7Z jé( é ‘,7(),7/ 7[1 € #C/f( 7[{4'./ moﬁom (J /r /"’0/(
cre q : Q B
fm & ‘74/';4<~e/7 Ve At vader 8 UL C $2955
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* The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”) as contained in 28 U.S.C. § 2255,
paragraph 6, provides in part that:
A one-year period of limitation shall apply to a motion under this section. The limitation period shall run
from the latest of —
(1) the date on which the judgment of conviction became final;
(2) the date on which the impediment to making a motion created by governmental action in violation of
the Constitution or laws of the United States is removed, if the movant was prevented from making such a
motion by such governmental action;
(3) the date on which the right asserted was initially recognized by the Supreme Court, if that right has
been newly recognized by the Supreme Court and made retroactively applicable to cases on collateral
review; or
(4) the date on which the facts supporting the claim or claims presented could have been discovered
through the exercise of due diligence.
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Therefore, movant asks that the Court grant the followmg relief: / 7( . / .
Frod ot De tewse (ovns= [ woot ('ne il fw { aq he %1/ t((({y( coal l/C"/(
wdfor provecle coanacedceds relea 1€ 0F redect Jeeteex S fevitd -
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or any other relief to which movant may be entitled.

Signature of Attorney (if any)

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Motion
under 28 U.S.C. § 2255 was placed in the prison mailing system on 8 22/ .24 Q\

7

(mdnth, date, year)

Executed (signed) on /"4 v /(, uJ % 232 ol y J0322 (date)

Dl Yoy

Signature of Movant™

Dovid Sn‘avl(f"] Pre Ve

If the person signing is not movant, state relationship to movant and explain why movant is not signing this motion
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DAVID STAVELEY,
a/k/a Kurt David Sanborn, a/k/a David Sanborn,
a/k/a Kurt Sanborn, a/k/a David Adler Staveley,
Defendant-Appellant.

ON APPEAL FROM A JUDGMENT OF
THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND
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DAVID STAVELEY

Kara Hoopis Manosh
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REASONS WHY ORAL ARGUMENT SHOULD BE HEARD

This case raises this important challenge to the Court’s general preference that

[’(\1) claims of ineffective assistance of counsel should not be heard on direct appeal,
and (2) that waivers of appeal, in the plea agreement, should preclude direct review
at all: When should the Court consider claims of ineffective assistance of counsel
that occurred after the execution of the plea agreement? Oral argument will help
develop the Court’s parameters for when such review will be permitted on direct

appeal.
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JURISDICTIONAL STATEMENT

On October 7, 2021, the United States District Court for the District of Rhode
Islartd sentenced the Defendant on one count of Conspiracy to Corﬁmit Bank Fraud,
in violation of 18 U.S.C. §§1344 and 1349, one count of Failure to Appear in Court
as Required, in violation of 18 U.S.C. §3146(a)(1). The District Court entered its
judgement on October 8,2021, and the defendant filed a timely notice of appeal on
October 15, 2021. The District Court had jurisdiction under 18 U.S.C. §3231, as the
Défendant was charged with crimes that constitute “offenses against the laws of the
United States.” This Court has jurisdiction under 28 U.S.C. 1291 because this is an

appeal from a final decision of a district court in a criminal case.

ISSUE PRESENTED FOR REVIEW

Does a waiver of appeal clause preclude direct review of ineffective assistance
of counsel that occurs at the time of the plea agreement and entry of the guilty plea,

and for errors occurring at the sentencing hearing?
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STATEMENT OF THE CASE

During the Covid-19 Pandemic, Congress passed a $953-billion business loan
program known as the Paycheck Protection Program (“PPP”) to provide economic
relief to small businesses. On September 21, 2020, David Staveley appeared before
the United States District Court for the District of Rhode Island, accused of
submitting and conspiring to submit four (4) false PPP applications, for businesses
that he did not have an ownership interest in or that were no longer in operation. Mr.
Staveley was charged, by way of Indictment, with one count of Conspiracy to
Commit Bank Fraud, in violation of 18 U.S.C. §§1344 and 1349, threé, counts of
Bank Fraud, in violation of 18 U.S.C. §1344, one count of Making False Statements
to the Influence the SBA in violation of 18 U.S.C. §645(a), one count of Conspiracy
to Commit Bank Fraud, in violation of 18 U.S.C. §1349, one count of Aggravated
Identity Theft, in violation of 18 U.S.C. §1028A. Add. 1-2.! The Government also
charged Mr. Staveley with one count of Failure to Appear in Court as Required, in
violation of 18 U.S.C. §3146(a)(1), for fleeing the State after he was granted pretrial

release while the case was pending indictment. 1d.

I The following abbreviations are used throughout this brief: “Add.” refers to the
Addendum to Mr. Staveley’s brief, and “App.” refers to the Joint Appendix.

2
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David Staveley carried heavy baggage with him as he entered federal custody
for these allegations. In 2012, while incarcerated at FCI Allenwood for a thirty (30)
month sentence for wire fraud, he was sexually assaulted by a correctional officer.
This event, along with a subsequent incarceration for twenty-seven (27) months for
mortgage fraud (based upon conduct that predated the wire fraud), led to a diagnosis
of Post-Traumatic Stress Disorder (PTSD). Understandably, his PTSD is

exacerbated by being in the same setting as the initial assault, in prison.

On May 6, 2021, Mr. Staveley entered into a plea agreement and agreed to
plead guilty to Count 1, Conspiracy to Commit Bank Fraud and Count 7, Failure to
Appear in Court as Required. App. 1. The parties further agreed that the intended
monétary loss was $543, 959.00, but did not agree as the applicable Offense Level
or Criminal History Category, instead reserving their rights “to argue and present
evidence on all matters affecting the guidelines calculation.” App. 3, 5. Mr.
Staveley further waived his, “‘right to appeal the convictions and sentences imposed
by the Court, if the sentences imposed by the Court are within or below the

sentencing guideline range determined by the Court.” App. 6.

Due to the Covid-19 pandemic, everything about the court process was
atypical. Mr. Staveley appeared via video, utilizing the video conferencing platform
Zoom. Because attorney visits were restricted at the Donald W. Wyatt Detention

Facility, Mr. Staveley’s attorney was not able to review the discovery materials with

3
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--135.

Mr. Staveley in person. Instead, counsel arranged for Mr. Staveley to review the

materials left for him on a jump drive, which were not provided to Mr. Staveley until

after the change of plea hearing. Add. 18.

. T

On May 17, 2021, Mr. Staveley appeared before the Honorable Mary S.

McElroy, District Judge, and formally changed his plea to guilty as to Conspiracy to

Commit Bank Fraud and Failure to Appear in Court as Required. App. 8. A

sentencing hearing was conducted on October 7, 2021. App. 36. After hearing

argument by each of the parties, Judge McElroy determined that the offense level

was twenty (20) and the criminal history category was IV, making the appropriate

{)}
| ( réuideline fifty-one (51) to sixty-three (63) months of incarceration. App. 46-47. In

correctional officer:

I don’t really think it’s appropriate for me in this venue to
talk about the allegations that the Defendant made in the
past. All I would say on that point, your Honor, igggg@g’]

through the presentence report, there’s a lot of mixed
information on that and it’s very unclear. I'm not saying
it didn’t happen, I just don’t know; and I don’t think the
Court can just ammnt’mhat
happened. It may have; if it did, you‘Rnow,‘f"’m deeply
sorry and I can’t imagine how horrible it is, but there’s not
factual basis one way or the other.

its argument in support of an increased term of incarceration, the government made

the following statements about Mr. Staveley’s abuse at the hands of a BOP

g
Yot il
Pt S A
rLg‘gt’/C'“)‘ 8 o

gy (5
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App. 56. In response, defense counsel did not ask for a continuance in order to
obtain the numerous BOP investigation reports and psychological reports to

document this assault, instead arguing that,

He’s got bad PTSD... [and] I gave the Court medical
records showing that the providers, the medical providers
believe it is the case, it is the diagnosis. And a correctional
setting, because of the nature of the event, is what causes
the PTSD; it’s what triggers him. And they are back, those
symptoms, so bad that he ran to avoid jail... '

App. 60-61.

After the presentation of the relevant factors, Mr. Staveley was sentenced to
forty-four (44) months of incarceration as to Conspiracy to Commit Bank Fraud, and
a consecutive twelve (12) months of incarceration as to Failure to Appear in Court
as Required, with three (3) years of supervised release upon his release from
incarceration, with specific conditions, and $200 in special assessments. App. 98-

99; Add. 3-8.

On October 14, 2021, M. Staveley wrote é letter to the United States District
Court for the District of Rhode Island, requesting court-appointed counsel to assist
him with the filing of an appeal from the conviction, which entered on October 12,
2021. The Notice of Appeal was entered on October 15, 2021 and docketed in this

Court on December 15, 2021.
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SUMMARY OF THE ARGUMENT

i —_

I

Mr. Staveley seeks to utilize the Natanel exception, which permits claims of
ineffective assistance of counsel on direct review of his criminal convictions, and
argues that the record is sufficiently developed to establish that his trial counsel was

ineffective by failing to provide his client with the discovery materials before

entering into the plea agreement, and by failing to seek a continuance at the
sentencing hearing when the AUSA questioned the veracity of Mr. Staveley’s claim
of prior post-traumatic stress disorder due to a prison rape. Further, the waiver of
appeal clause contained in the plea agreementbis not valid because (1) Mr. Staveley
had no time to review that clause with his attorney prior to entering into the plea, (2)
the plea itself was not a knowingly plea; and (3) it is a miscarriage of justice to
enforce the clause for claims of ineffective assistance of counsel occurring at

sentencing.

STANDARD OF REVIEW

The challenge to a waiver of appeal is subject to plain error review, wherein
the appellant must demonstrate that there is (1) error, (2) that is plain, and (3) that

affects substantial rights. Sotirion v. United States, 617 F.3d 27, 33-34 (1* Cir.

2010). Ifall three conditions are met, the Court may then exercise its discretion to

notice a forfeited error, but only if (4) the error serious affects the fairness, integrity
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or public reputation of the judicial proceedings. Id., citing United States v. Borrero-

Acevedo, 533 F.3d 11, 15 (1* Cir. 2008).

ARGUMENT

L. The Convictions Should be Vacated, and the Plea Agreement Should be
Set Aside, Because Mr. Staveley Did Not Have the Effective Assistance
of Counsel at the Time of his Plea and Sentencing.

The convictions should be vacated, and the plea agreement should be set aside,
because Mr. Staveley did not have the effective assistance of counsel at the time he

entered into the plea or at sentencing.

The Sixth Amendment guarantees the right to the effective assistance of

counsel at all critical stages of a criminal proceeding. Strickland v. Washington, 466

U.S. 668, 686 (1984); United States v. Mateo, 950 F.2d 44, 47 (1* Cir. 1991). A

plea withdrawal hearing is such a critical stage. United States v. Sanchez-Barreto,

93 F.3d 17, 20 (1% Cir. 1996)(citing, United States v. Crowley, 529 F.2d 1066, 1069

(3™ Cir. 1976). When asserting that the right to counsel was violated, a defendant
must establish (1) that his attorney’s performance was deficient under an objective

standard of reasonableness, and (2) that his defense suffered prejudice as a result.

Strickland, 466 U.S. at 687-99, 692. The first prong of the analysis calls for a review

of counsel’s performance, “not in hindsight, but based on what the lawyer knew or

should have known, at the time his tactical choices were made and implemented.”
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regarding this defendant were
recorded under 20-MJ-00034-LDA

Place of| RHODE ISLAND County

offense |

lssue: [ ] Warant [ Summons

Location Status:

7/24/2020

Arrest Date or Date Transferred to Federal Custody

[ZI Currently in Federal Custody

D Currently in State Custody
L wwnit Required

I:] Currently on bond

l:] Fugitive

Defense Counsel (if any): Jeffrey Techentin & Mark Josephs

[JFPD [ ciA [/] RETD

D Appointed on Target Letter

This report amends AO 257 previously submitted

l OFFENSE CHARGED - U.S.C. CITATION - STATUTORY MAXIMUM PENALTIES - ADDITIONAL INFORMATION OR COMMENTS

]

Total # of Counts U

Set Title & Section/Offense Level
{Petly = 1/ Misdemeanor = 3 / Felony = 4)

FelonyiMisd,

Description of Offense Charged

See Attached Sheet.

See Attached Sheet.

Felony
Misdemeanor

Estimated Trial Days: 7 days

Misdemeanor

dd. 1
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Case 1:20-cr-00074-MSM-LDA Document 27-1 Filed 09/02/20 Page 2 of 2 PagelD #: 125

Count 1:

Count 2-4:

Count 5.

Count 6:

United States v. DAVID ADLER STAVELEY,
a/k/a “Kurt David Sanborn,” a/l/a “David Sanborn”

INDICTMENT COVER SHEET ATTACHMENT
(18 U.S.C. § 1349 — Conspiracy to Commit Bank Fraud)
MAX PENALTY
30 years imprisonment;
$1,000,000 fine;

5 years supervised release; and
$100 special assessment,

Lo o

(18 U.S.C. § 1344 — Bank Fraud)
MAX PENALTY FOR EACH COUNT

a. 30 years imprisonment;

b. $1,000,000 fine;

c. 5 years supervised release; and
d. $100 special assessment,

(18 U.S.C. § 371, Conspiracy to Make False Statement to Influence the
SBA) _ _ .

MAX PENALTY

2 years imprisonment;

$5,000 fine;

1 year supervised release; and
$100 special assessment.

oo

(18 U.S.C. § 1028A; Count Four — Aggravated Identity Theft)
MAX PENALTY |

Mandatory 2 years consecutive imprisonment;
. $250,000 fine;

1 year supervised release; and

. $100 special assessment.

Lo o

Add. 2
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AQ 245B (Rev. 09/19) Judgment in a Criminal Case

Sheet |
UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

V.

David Staveley Case Number: 1:20CR00074-01MSM

a.k.a. Kurt Sanborn, a.k.a David Sanborn .. USM Number: 04230-049

\/\\J\/vvvvv
N

f

Jason P, Knight, Esq.

Defendant’s Attorney

THE DEFENDANT:
Mpleaded guilty to count(s) 1 and 7 of the Indictment

(7 pleaded nolo contendere to count(s)
which was accepted by the court.

[J was found guilty on count(s)
after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count
18 U.S.C § 1349 Conspiracy to Commit Bank Fraud 1
4/27/2020 :
18 U.S.C. § 3146(a)(1) Failure to Appear in Court as Required ) ) ‘ 7
7/23/2020
The defendant is sentenced as provided in pages 2 through . 7 ofthis judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1984.

[J The defendant has been found not guilty on count(s)

MCount(s) 2-6 is w are dismissed on the motion of the United States.

_ Itis ordered that the defendant must notify the United States attorney for this district within 30 da?/s of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances.

10/7/2021
Date of Imposition of Jndgment

Signature of Judge
Mary S. McElroy
US District Judge
Name and Title of Judge
10/12/2021
Date

Add. 3
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AQ,2458B (Rev, 09/19) Judgment in Criminal
Case Sheet 2 -— Imprisonment

Judgment — Page 2 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total term of:

56 months;
44 months as to Count 1 and 12 months as to Count 7 to be served consecutive to each toher.

W The court makes the following recommendations to the Bureau of Prisons:

The defendant be placed at Fort Devens or a facility as close to Massachusetts at possible for familial reasons.

Qf The defendant is remanded to the custody of the United States Marshal.

[ The defendant shall surrender to the United States Marshal for this district:
] at [T am [ pm on
[J asnotified by the United States Marshal.

[0 The defendant shall sutrender for service of sentence at the institution designated by the Bureau of Prisons:

[J before 2 p.m. on

[ as notified by the United States Marshal.

1 as notified by the Probation or Pretrial Services Office.

RETURN
1 have executed this judgment as follows:
Defendant delivered on to
a , with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL

Add. 4
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AO 245B (Rev. 09/19) Judgment in a Criminal Case
heet 3 — Supervised Release

Judgment—Page 3 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM ,
SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of

3 years;
3 years as to Counts 1 and 7 to run concurrent with each other.

MANDATORY CONDITIONS

1. You must not cor_nmit another federal, state or local crime.
2. Youmust not unlawfully possess a controlled substance.

3. Youmust refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the court,

[0 The above drug testing condition is suspended, based on the court's determination that you
pose a low risk of future substance abuse. (check if applicable)

4, [0 Youmust make restitution in accordance with 18 U.S.C. §§ 3663 and 3663 A or any other statute authorizing a sentence of
restitution. (check if applicable)

5. W You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

6. O You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, ef seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

7. [ You must participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached
page.

Add. 5
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AO 245B (Rev. 09/19) Judgment in a Criminal Case
Sheet 3A — Supervised Release

Judgment—DPage 4 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as istructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the
court or the probation officer.

4, You must answer truthfully the questions asked by your probation officer. ,

5. Youmust live at a place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to
take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. 1f you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If'you know someone has been .
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the court.

12. Ifthe probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at: www.uscoutts,gov.,

Defendant's Signature Date

Add. 6
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AO 245B(Rev. 09/19) Judﬁment in a Criminal Cage
Sheet 3D — Supervised Release

Judgment—Page 5 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM

SPECIAL CONDITIONS OF SUPERVISION

1. The defendant shall refrain from any alcohol use.

2. The defendant shall participate in a program of substance abuse testing to include alcohol testing (up to 72 drug tests
per year), as directed and approved by the Probation Office.

3. The defendant shall participate in a program of mental health as directed and approved by the Probation Office.

4. The defendant shall participate in a manualized behavioral program as directed by the USPO. Such program may
include group sessions led by a counselor or participation in a program administered by the USPO

5. The defendant shall contribute to the cost of all ordered treatment and testing based on ability to pay as determined by
the probation officer.

6. The defendant is to provide access to all financial information requested by the supervising probation officer including,
but not limited to, copies of all federal and state income tax returns. All tax returns shall be filed in a timely manner.

7. The defendant will not open new lines of credit, which includes the leasing of any vehicle or other property or use
existing credit resources without the prior approval of the supervising probation officer until court ordered financial
obligations have been satisfied.

8. The defendant will maintain one personal checking account. All the defendant’s income, monetary gains, or other
pecuniary proceeds will be deposited into this account, which will also be used for payment of all personal expenses.
Records of all other bank accounts, including business accounts, will be disclosed to the supervising probation officer upon
request.

9. The defendant will not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of
$1,000.00 without the approval of the supervising probation officer until all financial obligations imposed by this court have
been satisfied.

10. The defendant will not hold employment having fiduciary responsibilities during the supervision term without first
notifying the employer of the conviction. The defendant will not hold self-employment having fiduciary responsibilities
without approval of the supervising probation officer.

11. The defendant will cooperate with the U.S. Probation Office in the investigation and approval of any position of
self-employment, including any independent, entrepreneurial, or freelance employment or business activity. If approved for
self-employment, the defendant will provide the U.S. Probation Office with full disclosure of self-employment .

and other business records, including, but not limited to, all of the records identified in the Probation Form 48F (Request
for Self-Employment Records), or as otherwise requested by the U.S. Probation Office

Add. 7
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Judgment — Page 6 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Restitution Fine AVAA Assessment* JVTA Assessment**
TOTALS $ 200.00 $ 0.00 $ 0.00 $ 0.00 $ 0.00
[0 The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (40 245C) will be entered

after such determination.
[l The defendant must make restituticn (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid
before the United States is paid.

Name of Payee Total Loss*** Restitution Ordered Priority or Percentage

TOTALS $ 0.00 $ 0.00

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[J the interest requirement is waived forthe [ fine [ restitution.

(] the interest requirement forthe [ fine [ restitution is modified as follows:

: 1=Ame,_ Vigkyi/a‘nq And%/ ’I‘Chlflf(‘j 1P;pmo apl%yzgllicsztigl ?SIS}S{\?DCT 115‘\10’5 Sf 2018, Pub. L. No. 115-299.
* Justice for Victims of Trafficking Act o , Pub. L. No. 114-22,

*#% Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996. A d d 8
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Judgment — Page 7 of 7

DEFENDANT: David Staveley
CASE NUMBER: 1:20CR00074-01MSM

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

A 1 Lump sum payment of $ 200.00 due immediately, balance due

[l not later than , Or
[] inaccordancewith [ C, [J D, [1 E,or [0 F below; or

B [ Payment to begin immediately (may be combined with ~ [1C, OD,or [F below); or

C [0 Paymentinequal (e.g., weekly, monthly, quarterly) installments of § over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D [J Paymentinequal (e.g., weekly, monthly, quarterly) installments of $§ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a

term of supervision; or

E [J Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F [J Special instructions regarding the paymént of criminal monetaryv penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, peéyment of criminal monetary penalties is due during
the period of imprisonment.” All criminal monetary penalfies, except those payments made through the Federal Bureau of Prisons’ Inmate
Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

]  TJoint and Several

‘Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate. :

O The defendant shall pay the cost of prosecution.
[0 The defendant shall pay the following court cost(s):

¥ The defendant shall forfeit the defendant’s interest in the following property to the United States:
All property, real or personal, used or intended to be used to commit or facilitate the commission of the offenses of
conviction.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) AVAA assessment,
(5) fine principal, (6) fine interest, (7) community restitution, (8) JVTA assessment, (9) penalties, and (10) costs, including cost of

prosecution and court costs.
Add. 9
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( May 27, 7021

David Staveley, 04230-049

Donald W, Wyatt Detention Facility
950 High Strest

Central Falls, RI 02863

RE: DIGITAL EVIDENCE

Diear David,

1 hope this letter finds you well. Please veach out to Luz Jimenaz, the Evidence Coordinator and
request to review the gvidence in your case.

1 you have any questions or concems, please do not hesitate to contact this office.

Sincerely,
) . K;;g*
§ e

Jason Knight

Add. 18
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Reguest Report 1 b ol E M) free Wyedl

PTG, 77102024 024 12800

Requast Typs: FVIDENCE AND GRIEVANCE COORDINATC Request Subtype: EVIDENCE AND GRIEVANCE CODRDINATOR

Assignad Group: EVIDENCE AND SRIEVANCE Ansignad User:
Request Number: 251233 Status: CLOSED Inmate Name:  STAVELEY, DAVID
Initial Location DWOF BZ7 A . Curvent Looation, DWDF B27 A
inmale Number: 04230049 inmate Sgcondary Numbsar:
- . .1 RS i1 fo et L i‘{::.clx‘.' ‘7“.77—‘.}'1 T oL e
¥ Frea Jicavit £ ~d L * .‘_v",’.:‘:.‘_.} ! {r‘_,’,_,x_“_ R A - e S0 =
Slamg thiGﬂ ‘.'.- * . ’.‘,z T v.;*;z'.-: PR f’ »’.?' i 1’, 'U’g"ej' 2w a Tu e S E Ay (e /;tv il phezit t{«’:lﬁ’ o }/.’/"'h"_

oLy ST e

< @/01/2021 52 pm '
INAL REQUEST:

DEAR MS. IMEMEZ, MY ATTORNEY SAID TO CONTACT YOU TO REVIEW EVIDENGE N MY CASE, PLEASE
- <Q\‘.)\/ SE AS TO HOW | CAN REVIEW? MY ATTORNEY SAYS HE SENT A MEMORY STICK FOR MY FUTURE USE
“VTH ALL EVIDENCE O IT? THARK YOU, DAVID STAVELEY 04230048, UNIT B CELL 27
0B/ 02:209/1/09 53 am LIMENEZ
L OSED:
Mr. Staveley

>
A
RS

Yes | have been in contact with your atforney. At your request | can add you to the schedule to start re-viewipg your
evidence. Bpod goes down on Tussday affernoons and Wadnesday morings. | can add you on either day justlet me

know which day works betler for vou. WWJ
| fmenez
Reguest Type: EVIDENCE AND GRIEVANCE COORDINATL Requast Sublyps: EVIDENCE AND GRIEVARCE COORMNATOR
Assigned Group: EVIDENCE AND GRIEVANGE Assignad Usen
Raguest Mumber: 2518185 Status CLOSED mmats Mame:  STAYELEY, DAVID
initial Location: DWOF B 27 A Current Locsiion: DWDF B27 A
Inmaie Number: 064230040 inmate Secondary Number:
Si= :
20 Action Ueet
Detait
08/04/2021 12:08 p P
ORIGINAL REQUEST:

DEAR M3, JIMENEZ, BITHER 18 FINE. A QUESTION? THE MEMORY STICK THAT THE EVIDENCE (S ON? DO YOU
GIVE THAT TO ME AT MY RELEBASE FRONMTHID INSTTTUTIONT? THANK YOU FOR YOUR HELP. DAVID STARAELEY,
04230048 UNIT B CELL 27 '
06/07/2027 0118 pm LAMENEZ
Gl (}6 &0
Mr, Staveley

| have added you {o the schedule for Tuesday afiernoon. As for the evidence  gels relurned (o your aliomey Upon your

release.
Lifmenez
Requssi Tyvper EVIDENGE AND GRIEVANCE CQORDINATC Ragquest Sublype: EVIDENCE AND GR§E\JANCE COORDINATOR
Aasigned Sroun: EVIDENCE AMD GRIEVANCE Assigned User
Heguest Number. 253205 Status, CLOSED inmate Name:  STAVELEY, DAVID
initial Locetion DWDF B 27 A Current Location: DWDF B27 A
Inmate Mumber: 04230049 Inrnate Secontary Number:
Stamo Action User
Deialt

Add. 10 Pege 1613
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RequesiType: | EVIDEMCE AND GRIEVANCE COORDINAT( Request Sublyps, | EVIDENCE AND GRIEVANCE COORDINATOR
}'kasigneé Group: CVIDENCE AND GRIEVANCE pusigned Ussn
Ranuast Mumhar 282208 Status: CLOSED Inmate Nama:  STAVELEY, DAVID

initial Location: DWOF B2ZTA Current Location DWDF B27 A

inmate Number: 04230048 intnate Sepondary Mumber:
SEmn 4 ction Uset
';‘!'WM Detail
06/07i2021 04:32 pm
ORIGINAL REQUEST: .
ECEIVED THE EVIDENCE FROM

DEAR MS, JIMINEZ, THANK YOU. COULD YOU TELL ME WHEN YOU OR WYATT R
ATTORNEY KNIGHT? ALSO, | SUFFER FROM INTENSE MIGRAINES DUE TO A VIOLATE A*AULT COMMITTED
AGAINST ME BY A GUARD IN THE BOP. THESE MIGRAINES HAVE BEEN OFTEN N RECENT DAYS AHD CAUSE

ME TO HAVE A HARD TIME IN THE LIGHT AND READING 1S VERY DIFFICULT AND PAINFUL. IF LHAVE A ~
MIGRAIME | WILL TRY BUT READING S VERY DIFFICULT AND CAUSES THE MIGRAINE TO BECOME MORE v
INTENSE. | HDPE YOU UNDERSTAND. DAVID STAVELEY, 04230049, UNIT B CELL 27 é{)s

’ LIMENEZ

06/07/202% 0530 pm
CLOSED:
Wir. Stavelay
Your evidence arrived lo the facility 4/22/21 Hope this helps.
S g

Reguest Type! EVIDENCE AND GRIEVANCE CODRDNATL Request Subtypes  EVIDENCE AND GRIEVANCE COORDINATOR

Assigned Group: EVIDENCE AND GRIEVANCE Assignsd User
Reguast umber: 252318 Sislus CLOBED {urnate Name:  STAVELEY, DAVID
initizl Location DWDF B2T A Gurrent Location: DWDF B27 A
fnmmie Numbern (4230049 inmate Secondary Number;

Stamp , . ’

Action Haes
Detadl
682021 0934 am
ORIGINAL REQUEST:

DEAR 84S, JMINEZ, | AW SUFFERING FROM A MIGRAIME TODAY, | SELIEVE LODIGNG AT A COMPUTER
TERMINAL WILL MAKE [T WORSE AND | WONT BE ABLE TO FOCUS. COULD | RESCHEDULE 7O REVIEW
EVIDENGE? ALSO, | WAS SUPPOSE TO REVIEW WEEKS AGO PRIOR TO A PLEA THAT HAD A DEADLINE? 80 |
NEVER SAW THE EVIDENCE PRIOR TO PLEA. THANK YOU FOR UNDERSTANDING. DAVID STAVELEY, 04230042

06/10/2021 11:41 am LIMENEZ :

RESPONSE:
Wir. Stavelsy

1 was notiflad that you were not fesling well Be advised that st counts a3 & rafusal. 1 Wil it heep you on the schadule for
next week, Kezp in mind per policy you are remeved off the schedule after 3 rafusals,

Liimenaz
05/1682021 09:50 am LHMEMEZ

CLOSED:
r, Stavelay

You are on the schedule for fhis aflarnoon.

Liimenez

Add. 11
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.. Reguest Ll‘ype: EVIDENCE AND GRIEVANGE COORDINATC Request Subtype: EVIDENCE AND GRIEVANGE COORDINATOR
EVIDENCE AND GRIEVANCE Assignad User:

Assignéd Groum:
Inmate Name:  STAVELEY, DAVID

Reqguest Number: 253888 Status: CLLOSED
Initial Location: DWDF B27 A Curent Location: DWDF B27 A
Inmate Number: 04230048 Inmate Secondary Number:
S Action User
Detall

06/15/2021 01:01 pm
. ORIGINAL REQUEST:
DEAR MS._ JIMINEZ, | WILL COME TO EVIDENCE, 8UT WOULD LIKE TO SPEAK WITH YOU. THE EVIDENCE FOR
MY CASE WAS RECEIVED ON 4/22/21, YET | WAS NOT INFORMED AND WAS OFFERED-A PLEA WITH A HARD
DEADLINE, | ACCEPTED THE PLEA BUT NEVER SAW THE EVIDENGE IN THE CASE ALTHOUGH 1T WAS AT WYATT
AND AVAILABLE TO SEE PRIOR? COULD YOU EXPLAIN WHY 1 WAS PUT IN THIS SITUATION? VIEWING THE
- EVIDENGCE NOW IS A MUTE POINT SINCE THE PLEA HAD A DEADLINE AND WAS NEVER GIVEN THE /) R *%
7" ~

™, OPPORTUNITY TO VIEW. THANK YOU, DAVID STAVELEY
LIMENEZ

06/16/202 08:07 pm
CLOSED:
Hir. Staveley
" Per our conversation ! explained to vou that your altorney was suppose o nalify you (the clieni] that he was sending In
some evidence. You would then reach out to myself and | would confirm just how | confirmed when you reached out to me

for the first time.

Liimenez
Total Beguesis:

<t
3

Page 3o
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R_eduest Report - CLOSED ‘ Printed: 10/8/2021 1:66745PM
Request Number: 264201 Submitted:  8/9/21 4:52 pm
inmate Number: 04230049 Type: CHIEF OF SUPPORT
inmate Secondary Number: ’ SubType: CHIEF OF SUPPORT
Inmate Name: STAVELEY, DAVID
initial Location: DWDF B 27 A _ Current Location: DWDF B 27 A
Stamn Action . Uset

Detall
8/9/2021 4:52:26PM

ORIGINAL REQUEST:

DEAR MAJOR, 1APOLOGIZE FOR BOTHERING YOU, BUT FOR 10 DAYS | HAVE BEEN REQUESTING A
PHONE SHEET TO REGISTER MY ATTORNEYS PHONE NUMBER SO | CAN EFFECTIVELY
COMMUNICATE WITH COUNSEL. STILL TO THIS DAY | HAVE NOT BEEN GIVEN A PHONE SHEET AND
HAVE NOT BEEN ABLE TO COMMUNICATE WITH MY ATTORNEY. PLEASE HELP. 1AM PROVIDING YOU
WITH HIS INFORMATION. WOULD YOU BE KIND ENOUGH TO PUT MY ATTORNEY ON MY CALL LIST
AND NOTIFY ME YOU HAVE DONE SO? PLEASE. ATTORNEY JASON KNIGHT, ONE TURKS HEAD
PLACE, 1440, PROVIDENCE, Rl 02803... 401 865 6075. JASON AT JASONKNIGHTLAW.COM. THANK YOU
MAJOR. NOT SURE WHY THINGS ARE SO DIFFICULT FOR ME? MUCH THANKS FOR YOUR HELP.
DAVID STAVELEY, 04230048, UNIT B CELL 27

8/10/2021 7.54:33AM ALEPORE

RESPONSE!
Good morning, | will send this request with the information you provided to the Programs where your Counselor

will be able to input the information. Should you have any issues going forward let me know.
Have a good day, Major Lepore

811012021 7:54:40AM ALEPORE
GROUP ASSIGNED CHANGED
TO PROGRAM DIRECTOR
8/10/2021 1:05:48PM BN J,J:\«‘
INMATE RESPONSE: N
THANK YOU FOR YOUR HELP A N ke
& V"? E\ \\k’:‘ R
8/10/2021 4:27:49PM ¢ (| d T @b KDAMASO
RESPONSE: MR IAS *Thl & i

Mr. Stavelay - you had a legal call on 8/5, and tehre are phone sheets available on the officers station, but I will
assure that someone meets individually with you tomorrow. KDamaso

81102021 4:27:53PM ’ KDAMASG
GROUP ASSIGNED GHANGED
TO PROGRAM SERVICES .
8/11/2021 9:09:42AM CCANIGLIA 9 €
GLOSED: = a1t
Please fill out a phone sheet and give it to me when  am in on rounds @ ¥ L 7 W;Q/ {’,
UM CCaniglia a1t Ayt "3
- = .< '4{ '}
P \‘31‘6

Cob o il ,
B‘Z"’gﬁ}%ﬁ{ g

Add. 13
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Request Report - CLOSED Printed: 10/8/2021 1;07:9?%
Request Number: 265284 Submitted:  8/15/21 1:47 pm ,é?-ffj /
Inmate Number: 04230049 Type: CHIEF OF SUPPORT :
Inmate Secondary Number: SubType: CHIEF OF SUPPORT
inmate Name: STAVELEY, DAVID
Initial Location: DWDF B 27 A , Current Location: DWDF B 27 A
Siamp Action Detail Q‘Sﬁ
8/15/3021 1:47:09PM

ORIGINAL REQUEST.
DEAR MAJOR LEPORE, | REQUESTED THROUGH YOU ON AUGUST 8, 2021 TO HAVE MY ATORNEY

PHONE NUMBER PLACED ON MY PHONE LIST. | HAD BEEN TRYING FOR 10 DAYS TO GET APHONE
REQUEST SHEET AND WAS UNSUCCESSFUL? YOU TOLD ME BY INTERNAL EMAIL IT WOULD BE
TAKEN CARE OF AND THE NUMBER WOULD BE PUT ON MY ACTIVE LIST. IT A8 OF AUGUST 15, 2021 1S
STILL NOT ACTIVE AND | HAVE NOT BEEN ABLE TO EFFECTIVELY COMMUNICATE WITH MY LEGAL
COUNSEL. | AM PROVIDING YOU WITH THE INFORMATION AGAIN TO HELP FACILITATE MY ABILITY TO
SPEAK WITH LEGAL COUNSEL. ATTORNEY JASON KNIGHT, ONE TURKS HEAD PLACE, SUITE 1440,
PROVIDENCE, RI 02903. PHONE NUMBER TO REGISTER 401 865 6075. PLEASE FAGILITATE THIS AS
SOON AS POSSIBLE, | HAVE BEEN WITHOUT THE ABILITY TO CONFER WITH COUNSEL FOR
SOMETIME. THANK YOU MAJOR LEPORE FOR YOUR HELP IN SOLVING THIS SEEMINGLY SIMPLE
MATTER. 1AM NEED TO SPEAK WITH COUNSEL. THANK YOU, DAVID STAVELEY, 04230049, UNIT B

{ CELL 27

8/16/2021 12:59:63PM DMARTIN
GROUP ASSIGNED CHANGED
TO PROGRAM DIRECTOR
8/16/2021 3.44:117PM KDAMASO
CLOSED: -

Mr. Staveley - you have had ample opportunity to speak wiht both unit managers and counselors o request a
phone sheet, as well as the stack of phone sheets that are left on the officers station for detainee use¥'Ms.
Caniglia-is putting numbers in GTL right now that she recieved from Bravo Pod, Also, you have not requested for
us to reach oy} to your attorney to faciiéte a legal call through the office. PLease submit a request for a legal call
if you desire§)ls. Caniglia will be down right now to have you fill out the proper paperwork and will have this

number added to your list. KDamaso):.lﬁ Maver ;v%a T ,uq' [Tep Pofore corves frg\ncﬁa_ m}

Add. 14
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Reﬁuest Report - CLOSED Printed: 10/8/2021 1:10:30PM

Request Number: 266503 Submitted:  8/16/21 407 pm
Inmate Number: (4230048 Type: CHIEF OF SUPPORT
Inmate Secondary Number: SubType: CHIEF OF SUPPORT
inmate Name: STAVELEY, DAVID i
Initial Location: DWDF B27 A , Current Location: DWDF B 27 A
Stamp A_GILQHM User
8/16/2021 4:07:31PM

ORIGINAL REQUEST:

DEAR MAJOR LAPORE, YOU ARE INCORRECT. | MADE REQUESTS OVER THE COURSE OF 10 DAYS TQ
RIVARD AND NUMERQUS CO,S TO GET PAPERWORK. 1 WOULD NOT HAVE BOTHERED YOU IF { HAD
NOT EXHASTED MY OPTIONS PRIOR. | TAKE EXCEPTION TO YOUR FALSE ACCUSATIONS. THANK

YOU, DAVID STAVELEY, 04230048
8/17/2021 1:30:02PM ALEPORE

CLOSED:
Good afternoon, | am nat sure what your talking about? Explain in more detail

Have a good day, Major Lepore

Add. 15
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R@quest Report - CLOSED Printed: 10/8/2021 M
Request Number: 274610 Submitted:  10/7/21 8:04 pm
Inmate Number: 04230049 Type: " CHIEF OF SUPPORT
Inmate Secondary Number: SubType: CHIEF OF SUPPORT
inmate Name: STAVELEY, DAVID
Initial Location: DWDF B 27 A ‘ v Current Location: DWDF B 27 A
Stamp . User
Action : ==t ) vy 7
: Detail 3 - , RS Y /4 Ce et
o Y iy SE] ol aves o5 C presssel OIS
10/7/2021 8:04:20PM ’
ORIGINAL REQUEST:

DEAR MAJOR LAPORE, YOU ASKED ME TO COMMUNICATE WITH YQU IF { HAD ANY ISSUES? AS YOU
MAY REMEMBER | HAVE HAD A VERY HARD TIME GETTING MY ATTORNEY PHONE NUMBER INTO THE
SYSTEM. YOU AND COUNSELOR CONIGLIA HAVE RECEIVED THE NUMBER AND N3CESSARY FORM.
AS OF TONIGHT THE NUMBER STILL DOES NOT WORK? SORRY TO BE THE BEARER OF BAD NEWS.
PLEASE, PLEASE, PLEASE COULD YOU PUT THE FOLLOWING PHONE NUMBER 401 885 6075, ATTY
JASON KNIGHT, ONE TURKSHEAD PLACE, SUITE 1440, PROVIDENCE, Rl INTO THE PHONE SYSTEM SO
I MAY CALL HIM? THANK YOU, DAVID STAVELEY 04230049, UNIT B CELL2Y

1 8:13:56AM ALEPORE

CLQSED:
Goad marning, | will give this information to Major Damaso, she will have somsone from her department ehter

this in the system for you.
Have a good day, Major Lepore

Add. 16
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Re‘quest Repoﬁ: - OPEN FUHILSU. (U QILULT AT w\
Request Number: 274659 Submitted:  10/8/21 9:36 am )
inmate Number: 04230049 Type: CHIEF OF SUPPORT
Inmate Secondary Number: Sub Type: CHIEF OF SUPPORT
inmate Narme: STAVELEY, DAVID
Initial Location: DWDF B 27 A Gurrent Location: DWDF B 27 A
..La__.@. User

Action 1y . i
10782021 9:36:58AM

[CINAL REQUEST:

1 DEAR MAJOR LAPORE, THANK YOU FOR ADDRESSING THE ONGOING ISSUE OF GETTING MY
o ATTORNEY PHONE NUMBER INTO THE INMAYE SYSTEM. AS YOU KNOW | HAVE BEEN REQUESTING
% OR MONTHS THIS ACCESS AND FILLED OUT ALL FORMS AND COMMUNICATED REPEATEDLY WiTH
- YOU. MY HOPE IS IT CAN FINALLY BE RECTIFIED. ACCESS (S GRITICAL DURING COVID CONDITIONS.
ALSO | KNOW | MUST GO TO YOU TO GET COPIES OF INTERNAL CORRESPONDENCE. YOU HAVE
BEEN HELPFUL IN THE PAST S0 MY HOPE IS YOU CAN ACCOMODATE THIS REQUEST AS WELL?
COULD | GET COPIES OF INTERNAL REQUESTS 258405, 264201, 265284, 265503 AND 274610. FIVE
REQUESTS. THANK YOU MAJOR FOR YOUR A*ISTANCE. DAVID STAVELEY, 04230048, UNIT B CELL 27

Add. 17
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The Disciplinary Board
of the
Supreme Court of Rhode Island

f
S 5 2230
. / ate
Return Form to: Chief Disciplinary Counsel : )
' Philip W. Noel Judicial Complex
222 Quaker Lane - Room 1083
Warwick, Rhode Island 02886
(401) 823-5710
(401) B22-6071 (Fax)
Please Print or Type:
) I /
[Javid S ey /e o
(First) (dedle Imtlal) (Last)
596 [ 77&;47 nic 7j/( /\ / 7
(Mailing Address - Street or Post Office)
PDyect, 7L //) las S 0752
(City/Town) (County) (State) (Zip Code)

3

Telephone Number(s) Business: CVK/ZQ’*—)\(JW/“ e 75[/’ Home Phone: 0’75“ P/ﬁlf/' r?;’f? (/)

- Attorney against whom you wish to file a complaint:

1 MJ{; /'3/ , ) . j
Tl SO N )
‘ / (,;llame)
e / ‘ y: / 15"/ :
= B S, / . N / 7/ v .y N -l
o JgN o8 leral ) ATl L S 7/"' / AV, ¢ /H’ T L LA [C7)
(Malllng Address) ‘

'Did you employ the attorney: Yes Nd ]

If yes, give the approximate date of employment:
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If. no, what Is your connection with the attorney?

Nature of Complaint. (a) Provide a detailed description(dates, names, etc.) of the attorney's conduct.

(b) Attach additional pages as necessary -(c) Please provide a copy of any document(s) that you refer to
in your complaint. (d) Please sign your complaint,

< ‘ ,/ !f’ { ’ /““
3@; ”\ ’( C‘;’l*c‘)/ /7//}'7 Uit
o , | N L
;'1 p! I ! {! I ‘[-’ ; - ¢ i P \ '; ] - )“ (W [ R Y
TN Jedi e Dodaw b eu s A e

If your complaint is about a law suit, please furnish the following information, if available:

Title of Suit:

Suit Number: Date Suit Filed (approximate)

Name of Court:

D @@w&(

( S/gnature )

:’\ 'A' / '-

/(,ra, //" ’/’/(/ “’/V[ M
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Instructions:
OFFICE OF THE BAR COUNSEL
OF THE (1) Please type, if possible. Otherwise use a
BOARD OF BAR OVERSEERS dark pen.
OF THE SUPREME JUDICIAL COURT @) Write only on the front side of the
FOR THE paper.
COMMONWEALTH OF

MASSACHUSETTS (3) Specify exactly what the attorney did

that you believe to have been
misconduct. Attach additional sheets if
necessary.

4) Enclose copies of documents as
specified on the attached list of
requested documents. Please do not
send original documents.

COMPLAINT

/ A
Date: / 7 7 Jod L (5) Retain copies for your records of this

and any subsequent correspondence and
documentation sent to this office.

(6) Please return to:

OFFICE OF THE BAR COUNSEL
99 High Street

Boston, Massachusetts 02110

tel: (617) 728-8750

fax: (617) 482-2992

https://www.massbbo.org
- i ¢

A
1. L I(/{' / S JK D *//]/ A0 e 7&1 jd % Jes Ve Sy ,
(type or print your full name)

allege that attorney /L/f Sot] K//) [Ch, /3 o
whose office address is Oﬁq Turks /u//r /}/ku’,‘ﬁ» gﬁ: /‘/L/[ /LI sV C/‘&f'7€7€:' /(j SEVIS

has committed acts of misconduct as set forth in the Statement of Facts attached.

2. I request that the Office of the Bar Counsel investigate this misconduct.

. I understand that a copy of this statement may be mailed to the attorney for a reply.
4. I understand that this matter must be kept confidential by Bar Coungel and the %ar Overseers.

(signature) ;L 7 Z/ /L/d/ J & /L// £ L?’*""

(address) /L/§3/7 Lz vin ((/fj ? /N
Drneevt (VA ci5zé

(telephone) f;/,q%%fgk /e /L//"FCJ G758 Y55 iE
cell:_G78-31¢ - S 756

| MR
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Page Two
ADD ADDITIONAL SHEETS IF NEEDED.

STATEMENT
OF FACTS

Please do not write above this line and write only on the front of this and any other
pages you attach.

Please fill in the following, if applicable: . ;
vs._N1Ve / o

Court case name: [/ GA s
e j ] A : L LD : N
Name of Court: Z/jl DI' STY i (_“7[/’/;7‘&/’ {'.# " D/‘Q’]LHC T[f f\ T ( ey ‘C/G"Y‘< k
Statement of Facts: ’ A : '
See ct ’//c:ec A\e J G720 ( 2/)'4'( }7 /c.'f'\ { k7L

il ¢ els #i1ttme s
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March 19, 2022

Ethics Commission of R.I
Providence City Hall

25 Dorrance Street
Providence, R,.

To Whom It May Concern:

This is a complaint filed to the Office of the Bar Counsel in the State of Massachusetts against
Atty. Jason Knight, an attorney in R.1. and a representative of the State of R . This is not an
easy thing to do at the age of 81years, but this man has no integrity, is dishonest and a bully.

| have sent you my letter of complaint and | have proof of this that | have forwarded to the Bar
Counsel in Massachusetts and | would forward it to you if needed.

Sincerely,

Judith S. Sanborn
judithsanborn2014@gmai..com
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March 7, 2022
Complaint against Atty. Jason Knight by Judith S. Sanborn to the Office of the Bar Counsel

| called the law office of Atty.Knight in February of 2021 and told him about my son David
Staveley, an inmate in D.W. Wyatt. We discussed my concerns and that his fees would be
$25,000 for a Plea and $35,000 if it went to trial. 1 told him | was 81 years old and would have
to use all my retirement money and would think about it and get back to him which | did and on
2/24/21 | sent the First check for $10,000 on that verbal agreement (See the attached copies of
my checks #1). During that time he did see David for an initial consult, but as he did not register
his telephone with DW Wyatt for David to be able to reach him | would have to text or call him
with any questions David had and he would give an answer or say he would see him in a few
days or the following week, but that didn't happen. This continued in this manner until April
when he told me it was time for more money and | sent another check for $10,000. David would
ask to tell him he needed to see him as he had information and questions and | would let Jason
know and Jason would text or call me and tell me to tell David.

Atty, Knights first correspondence to David Staveley was on 5/27/2021 (#2) telling him to reach
out to the Evidence Coordinator at Wyatt as he left the evidence with them on Aoril 22, 2021
instead of giving it to David . This letter was received by David on May 30,2021, but the
evidence was held onto by Wyatt and had to go through their coordinator. (see aftached request
report( #3). Another request for money and on 5/28/21 | sent him another check not knowing he
brought a Plea to be signed on 5/17/21 giving David 72 hrs for concerns and changes. Two
more money requests knowing | had already given him more than the $25,000 for a plea and
leading me to believe he would stop working if | didn't comply. That brought it to $28,000 and we
still had no contract and one letter. David never saw the evidence before signing a plea.

Sentencing was set for August 5, 2021 but was rescheduled and moved to October 5, 2021 by
Atty Jason Knight without David's knowledge, in fact | learned about it and told him. He was
was under much duress and to add to that Atty. Jason Knight showed up at D W Wyatt with a
paper for David to sign and told him to just sign it and do not date it as he lost the original fee
contract. There never was one and he never sent a copy of this one either.

After sentencing Jason Knight never spoke or went to see his client and you will see the court
order ( #4) directing him to complete his job as | had asked him for copies of all papers and he
refused stating he needed more money, hence the appeal.

The only other correspondence from Atty, Jason Knight is a Letter dated 11/30/21 (#5) written as
a summary. We have never received a contract or itemized bill and | only have those copies of
my checks equaling $33,000. He owes me at least $8.000 unless he can prove he did any kind
of work in fact, at the sentencing they called David Staveley a liar, his attorney did not object
and both attorney and prosecutor knew of the BOP records containing the report of the rape and
beatings by the guard in the BOP.
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April 12, 2022

New evidence of Atty. Jason Knight's conspiracy with Prosecutor Lee Vilker came to our
altention yesterday by way of the Psychologist at FMC Devens Facilily. She found both Medical
and Psychologica! records dating back to 2015 and a Federal request by Prosecuter Lee Vilker,
which he received in the fall of 2020, containing all the proof of the incident of rape, beatings
and isolation of David A. Staveley. | don't doubt he told Jason Knight of his findings, but he did
lie to the Rhode Island court and Judge McElroy at the sentencing saying David Staveley was a
liar and that there were no records.

Jason Knight told me why they were not investigating the attomey for the restaurant in Bertin,
MA, one Atty. James Mears of Peabody, MA. He said he was a confidential witness in another
MA case even though he vas the attorney filling out all the forms and notarizing all signatures
even without the persons being there. Steven Scolt was another person of interest as early on
he did the computer work in the restaurant along with Joan Connors until they had a
disagreement and he became a realtor in Rhode Island and was involved with the restaurant
purchases by David Butzinger in Warwick. Alty. Mears was also involved, along with phantom
investors in these projects.

Jason Knight also told David that MA refused this case for too little evidence.
These two men representing the state of Rhode Isfand also had to win this case because they
brought the news media into the couriroom for the sentencing in order to enhance their political

careers, not for justice.

Judith S. Sanborn

Page 54 of 93 PagelD #:
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STATE OF RHODE ISLAND

SUPREME COURT
Disciplinary Board
John E. Fogarty Judicial Annex
Noel Judicial Complex
222 Quaker Lane — Room 1083
Warwick, RI 02886
(401) 823-5710
Fax (401) 822-6071

Page 56 of 93 PagelD #:

DAVID STAVELEY DI-2022-0941C

Complainant Disciplinary File Number

JUDITH S. SANBORN
v

Respondent
JASON KNIGHT

Dear MR. STAVELY and MS. SANBORN:

This office acknowledges receipt of your recent request for investigation with regard to the
above-noted attorney. We have forwarded a copy to attorney JASON KN IGHT for a response.
You will receive a copy of the response when it is received by this office.

This letter was generated on 5/13/2022.

%/4‘% , W%&fy
Kerry Reilley Travers
Chief Disciplinary Counsel

This letter was sent to:

DAVID STAVELEY
JUDITH S. SANBORN

590 MAMMOTH ROAD - #2
DRACUT, MA 01826

DI-CMS-01 (revised April 2021)
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STATE OF RHODE ISLAND
EREIMEEIEE SUPREME COURT
: ' Disciplinary Board
" Noel Judicial Complex

222 Quaker Lane — Room 1083
Warwick, RI 02886
(401) 823-5710
Fax (401) 822-6071

Pagg.57of of PagelD #
Addyedun D

DAVID STAVELEY - . | DI-2022-094IC -

Complainant Disciplinary File Number

SV
Respondent
JASON KNIGHT

Dear DAVID STAVELEY:

Please find enclosed a copy of a response received in our ofﬁce by attorney JASON KNIGHT
relative to your complaint. Please review this information and provide this office with your

further written comments on o1 before 6/2/2022.

Your cooperation in this matter is appreciated.

This letter was generated on 5/18/2022.

oy /e f e
Kerry Reilley Travers
Chief Disciplinary Counsel

This letter was Sen‘r ‘rO
DAVID STAVELEY

590 MAMMOTH ROAD - #2
DRACUT, MA 01826

Enclosure

DI-CMS-5 (revised April 2021)
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The Law Office of
Jason Knight

Filed 08/29/22

Page 58 of 93P

A z/e/g o/

a%eID#

One Turks Head Place, Suite 1440

Providence,.

R1 02903 .

O: (401) 865-6075 F: (401) 216-8234
jason.knight@jasonknightlaw.com

May 16, 2022

Supreme Court of Rhode Island -

Kerry Travers, Chief Disciplinary Counsel
Disciplinary Board

Noel Judicial Complex

222 Quaker Lane Road - Room 1083
Warwick, R 02886 .

via email to disc@courts.ri.gov

RECEWVED

" MAY 17 2022

State of Rivode isfand

Supreme Court Disciplinary Board

Subj: Staveley, ef al v. Jason Knight - DI-2022-0941C-

Ms Travers,

] am in receipt the Board’s correspondence and associated complaint dated May 13,2022. In

' accordance with the Board’s instructions, please see my response below.

I represented Mr. Staveley in Rhode Island U.S. District Court case 20-CR-74 MSM in which he.
L\ was charged conspiracy, several counts of bank fraud, false statements to the Small Business
Administration, aggravated identity theft, and faﬂure to appear in court (escape).

= M. Staveley was first arrested on or about May 5, 2020. He was represented by another attorney
3 from May of 2020 until I entered my appearance on or about March 1, 2021.

/those notes and my memory to fashion my response to the complamt

@ In this matter I took contemporaneous ‘running notes” of events in the case and have relied on

- Twas first contacted about this case by David Staveley’s mother, Judith Sanborn in February of
/‘/\2021. I recall speaking with her on the telephone. I recall discussing the case and quoting a fee. I

C/ }recall discussing a fee at $25,000 for the case but later, and in the same conversation, put forth a

final quote of $35,000 for the entire case - with or without a trial. Thereafter, on or about March
1,2021, I received word that the famlly wished to hire me. I was paid $10,000 upfront and I filed

an entry in the case.

At that point, there was a lot of work to do because the client had a pending motion for

/) compassionate release based on his medical condition. I moved quickly to obtain medical records

from his prior incarceration and his time at Wyatt to evaluate the motion and its potential for

" success.

Page 1 of 4



Case 1:20-cr-00074-WES-LDA  Document 79  Filed 08/29/22  Page 59 of 93 Pagel

P

| T Tt s
Ul edY
| ' (‘V‘ch—'(’w : c;v"ijl' ? o L.
| W T pe¢ S
L
|
|
| _
| ) Lé o]
: On or about March 10, 2021 I visited the client at the Donald Wyatt Detention Facility in Central v X
: (/ / Falls and updated him on my progress evaluating his motion and obtaining background C el ¢ r f -
d mformatlon about the case. 9 T
[ o .
L /*\T’ Q.
P U On or about March 21, 2022 I visited the client at Wyatt and discussed the case at length Mr. ( v -
@ Q v " \L <Staveley also signed the fee agreement. A copy of the fee agreement is attached to this letter. /7
RN WA j
o ST
. ( fi U During the months of March and April 2021, I received an enormous amount of discovery and I ﬂ IL :’L i {,t/[
A X)“\ & @}meﬂt many hours culling through the material. Much of it was only marginally relevant and {{) U J(“
(}W ot \ contained a variety of data dumps by Google in response to the’ govemment s search warrants _CQ/G 1
\’f)\ \  When I visited the client durmc this period, each visit was lengthy. d>f‘__ ,,Lff.u\ w N /L ‘ f ;’1 Y JA

P { CQ('H ;«Q\)’\
/6 -&\ _..During each of these visits, the client wished to discuss at length certain mitigating factors in his
/)/0 ase and why the evidence did not present a complete picture of the case. The client was

relevant to the fraud counts. L/%pm O et ;o e 97 e T QW/ [7Lc~~».~,é( (r 787 S
- Q\U 41 /' ey v’((r C\KOC/ %ej 7Zu/ (et E’/“?{L }V (&
A I distilled the evidence down and determined that the client would likely be convicted if he chose
it @to go to trial. I distinctly recall visiting him and gomg over this evidence which included the. fact
\J

that his co-defendant was a cooperating Wltness fR W (ecl o elet e jfFlg s

. PANE
A

bw \ } (3 Dunng this time, the prosecutor, put forward a plea offer with a time limit. My dinderstanding #

N \ was that the prosecutor was frustrated that he was about a year into the case and it was still

&,
k:f’
>
(
"7‘/,.

é\w 9@‘} recent entry into the case and that there were at least some counts of the indictment that were not
N entirely supported by the evidence.

7
S :
. ew&f’ ~ Based on these discussions, the prosecutor put forward a new offer, dismissing some counts, and
\\ :5 \ a new deadline. With this offer in hand, I visited the client on two separate oocasions to discuss
., \ the offer in light of the relevant evidence. Specifically, Ibrought the new plea offer for his
\U L"V i consideration on May 4, 2021. I visited him again on Ma}kG 2021. On that date the client signed
v o the plea agreement. It was made clear to him that he could back out and opt for a tnal anytime
E prlor to the actual change of plea. , 4»,{52 5.

\ to the client pursuant to Wyatt’s evidence procedures. I understand that Staveley had difficulty
setting up a time to view the evidence on.a computer. Nevertheless, I am confident the client saw

__,.--v-
-aa

showed Staveley that material during my discussions regarding the plea offer.

Page 2 of 4
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f’\ Additionally, on April 20, 2021 I forwarded a hard drive containing the entire evidence collection

and was aware of the key pieces of evidence that would be used against him because I personally

/\}\
L ¢ ' ¥ : /
i
e
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endeavored to call me directly from Wyatt, Pursuant to Wyatt procedures, it is incumbent on the

inmate to set up his phone privileges and obtain approval for certain numbers he wishes to call. |
P ,’\ﬂ (\a/
O

! O Fmally, I was. always available via telephone to his mother. For some teason, the.client never
»

<, OnMay 17, 2021, the client pled guilty puisuant to the plea agreement. Importantly the one
. @ charge that carried a mandatory and consecutive minimum sentence, aggravated identity theft,
* was dismissed.

pa

Over the next few months, I worked assiducusly to compose a sentencing memo and argument
for Mr. Staveley. Fundamental to his sentencing argument was his contentlon that he had been
< sexually assaulted by a correctional officer during his previous incarceration. I worked hard over.
O that summer to obtain documents from the U.S. Bureau of Prisons detailing his sexual assault
and related PTSD. I also obtained pre-sentencing reports from other jurisdictions related to his
prior incarcerations which required. obtammg spemal permission from the courts in those
jurisdictions, o A
il T e
<~ On one occasion I did ask Mr. Staveley to 81gn another copy of the plea agreement because I had
% | misplaced the original he had s1gned back in March. There were no changes made to the fee

agreement between the original the duplicate. P

/ we spoke for five’ hours, to review and refine his sentencing arguments. _ -

(1

~ After he was sentenced, Staveley appealed. Our fee agreement specified that the agreement did
. not cover an appeal. Nevertheless, at the direction of the court, I completed the work necessary
( P )to formally docket his appeal with the First Circuit and hand off the matter to court appomted
counsel : ‘ (z,,
' ’_'\\ Regarding the fee, ummately I was paid $33,000 by the family. They have a rﬂmamno balance
/(/ ) of $2,000.
_~=. In summary, Staveley and Sanborns’ complaint is without merit. Fundamentally, they complain
9’3 that there was no fee agreement in place the beginning of the case which is not true. They also -

/ allege that I failed to exercise due diligence in Staveley’s defense. As outlined above, nothing -
could be further from the truth. -

[N

Please contact me if you need any further information.

Page3 of4
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Respectfully,

o

Jason Knight

Page 4 of 4
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STATE OF RHODE ISLAND

SUPREME COURT
Disciplinary Board
Noel Judicial Complex
222 Quaker Lane — Room 1083
Warwick, RI 02886
(401) 823-5710
Fax (401) 822-6071

Complainant Civil Action File Number
DAVID STAVELEY DI-2022-0941C
v

Respondent
JASON KNIGHT

Dear DAVID STAVELEY:

I enclose herewith a copy of the further written response directed to me by attorney JASON
KNIGHT and a copy of a letter received from your mother, Judith S. Sanborn, in regard to the
allegations in the complaint you filed with this office.

Please-submit your comments on the attorney’s further response in writing within fifteen (15)
days of the date of this letter. It is preferred that all communications be conducted by mail rather
than by telephone because the matter can be handled much more efficiently by correspondence.

Vﬁ%ﬁ oy

Kerry Reilley Travers
Chief Disciplinary Counsel

This letter was generated on 6/16/2022.

This letter was sent to:

DAVID STAVELEY
590 MAMMOTH ROAD - #2
DRACUT, MA 01826

Enclosure

DI-CMS-26 (revised April 2021)
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The LaW Offlce Of One Turks Head Place, Suite 1440

Providence, Rl 02903

Jason Knight - | O: (401) 865-6075 F: (401) 216-8234

jason.knight@jasonknightlaw.com

June 6, 2022

Supreme Court of Rhode Island R E
Kerry Travers, Chief Disciplinary Counsel ’ CF / VED

Disciplinary Board
Noel Judicial Complex

WUN 6 7,

222 Quaker Lane Road - Room 1083 S Stat
 Warwick, RT 02886 . - Proms G g
via email to disc@courts.ri.gov : oarg

- Subj: Stéveley, et al v. Jason Knight - DI-2022-0941C

Ms Travers,

I am in receipt the Board’s correspondence and associated complaint dated June 1, 2022. In
accordance with the Board’s instructions, please see my response below.

In the Board’s letter, the Board has included Mr. Staveley’s and his mother’s response to my :
statement regarding Staveley’s initial complaint. These responses essentially rehash thehj 'P QW/{ vl
complaints and no further response is required. To the extent their statements make new_ —_—
allegations against me, please see my specific responses below:

1.

2.

M. Staveley now alleges that I threatened to stop work on his case if I was not paid. I did not

do that.

Mr. Staveley complains that he was not given an itemized billing statement. I charge a flat ?

fee for criminal cases and generally do not provide an itemized bill unless a client asks for

one. In this case, Mr. Staveley never requested an itemization. ' : \/ ”/
M. Staveley states that the handwritten date on the copy of the fee agreement I have =~
provided to the board is not his handwriting and was written after the fact. As I have
explained in my previous correspondence, I misplaced the original fee agreement and had
Mr. Staveley execute another copy of the fee agreement, with the same terms as the original,
at some point after he entered his guilty plea. On the duplicate, I wrote in the date of
“3/17/21” after referring to my calendar to determine when David originally signed the fee
agreement. There is a discrepancy between my calendar and notes as to whether Staveley
signed on 3/17/21 or 3/21/21. In any, event, his signed the fee agreement during an in person
visit in March of 2021 and my running notes reflect that date as March 21, 2021."
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RS

4. M. Staveley complains that I took a call on my mobile phone when we were in court for his \[@
sentencing. I did take a call and had a brief discussion prior to the judge taking the bench.

e

Please contact me if you need any further information.

Respectfully,

—

 Jason Knight
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State of Rhode Island Supreme Court June 13, 2022
Disciplinary Board

John E.Fogarty Judicial Annex

Noel Judicial Complex

222 Quaker Lane - Room 1083 R ECE IVED

Warwick, Rl 02886

| JUN 15 2079
Attn: Kerry Reilley Travers s
Supreméa &Z’fgmjﬂ lelang
Re:File-2022-094IC, David Staveley, JudithS. Sanborn Isc’p”narysoa,

Dear Ms Reilley:

This is just an update on David's case #21-1842 filed with the Court of Appeals in
Massachusetts against The sentencing and ineffective counseling of Atty. Jason Knight.

They are allowing a trial hearing and oral arguments in Julonf 2022 in Boston and the
prosecutor has admitted there were flaws and ineffective counsel in this case.

1 assume you can find the results of their response to our request for an appeal and get the
exact words, if not 'm sure Atty. Kara Hoopis-Monash would be very helpful as you have been
to me.

Sincerely,

Wﬁ/muﬁw

Judith S. Sanhorn
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The LaW Oﬂ:lce Of One Turks Head Place, Suite 1440
. Providence, Rl 02903
Jason Kni ght O: (401) 865-6075 F: (401) 216-8234

jason.knight@jasonknightlaw.com

Tuly 14, 2022

Supreme Court of Rhode Island RECE , VED

Kerry Travers, Chief Disciplinary Counsel

Disciplinary Board
Noel Judicial Complex JUL 14 202
222 Quaker Lane Road - Room 1083 State of Ahog
I
Warwick, RI 02886 Stpreme Gourt Discplirary Boarg

via email to disc@courls.ri.gov
Subj: Staveley, et al v. Jason Knight - DI1-2022-094

Ms Travers,

1 am in receipt of the Board’s correspondence dated July 6, 2022 and I have responded below.

In addition, with respect to the fee agreement issue that Mr. Staveley has raised, the Board is
aware from previous correspondence that Mr. Staveley’s original signed fee agreement was
misplaced and I asked him to sign another copy, with the same terms, a few months after the
representation began. Mr. Staveley disputes this and has alleged that I never presented him with a
fee agreement at the beginning of the case.

1 have obtained a screenshot (attached) from my computer showing the meta data from the
original word processing document used to create the fee agreement. The document was created
on March 17, 2021.

With respect to Ms. Sanborn’s and Mr. Staveley’s additional correspondence, please see my
responses below: '

With respect to the letter fror Judith Sanborn indicating that the government has admitted there
was ineffective counsel in his case. I am not aware of any such statements. Furthermore, a
cursory review of the docket in the appeal and the memoranda submitted by the government thus
far does not support her assertion.

With respect to the letter from Mr. Staveley dated June 24, 2022, Please see the numbered
paragraphs below (corresponding to Mr. Staveley’s paragraphs) in response:

1. I did not threaten to withdraw from Mr. Staveley’s case and I did not condition my continued
performance on a full payment of the fee. I recall occasionally asking as to when I should expect
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further payments. It is possible, although I have no specific memory of such a conversation, that
I informed Mr. Staveley he had the right to terminate me if he wished but that it would subject to
court approval.

2.1 have addressed these allegations in my previous correspondence with the Board. In my letter
of May 16, 2022 I stated:

«T was first contacted about this case by David Staveley’s mother, Judith Sanbom
in February of 2021. I recall speaking with her on the telephone. I recall
discussing the case and quoting a fee. 1 recall discussing a fee at $25,000 for the
case but later, and in the same conversation, put forth a final quote of $35,000 for
the entire case - with or without a trial. Thereafter, on or about March 1,2021,1
received word that the family wished to hire me. I was paid $10,000 upfront and I
filed an entry in the case.

At that point, there was a lot of work to do because the client had a pending
motion for compassionate release based on his medical condition. I moved
quickly to obtain medical records from his prior incarceration and his time at
Wyatt to evaluate the motion and its potential for success.

On or about March 10, 2021 1 visited the client at the Donald Wyatt Detention
Facility in Central Falls and updated him on my progress evaluating his motion
and obtaining background information about the case.

On or about March 21, 2022 I visited the client at Wyatt and discussed the case at
length. Mr. Staveley also signed the fee agreement. A copy of the fee agreement is
attached to this letter.”

Tn March, when the original fee agreement was signed, I believe 1 asked Mr. Staveley if he
wanted a copy because that is my practice. I do not automatically supply clients who are
incarcerated with copies of their fee agreements because they often do not any materials from
their case with them inside the facility; particularly if the charge is a sensitive one. Had Mr.
Staveley asked me for a copy or asked that I send a copy to his mother, 1 would have done so.

3. Please see my response to question #2. Additionally, Mr. Staveley was given every opportunity
to review the fee agreement.

4. Please see my response to question #1 and #2.
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I visited the client on five occasions between his plea and sentencing, including
one time where we spoke for five hours, to review and refine his sentencing

With respect to the motion to continue the sentencing, it is true that I filed a motion to continue
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In this case, I did not file the notice of appeal, Mr. Staveley did. I indicated to Mr. Staveley, that I
would not perfect the appeal because I was not hired for appellate work. I contacted the First
Circuit and told them the same thing. They indicated that, by rule, I was obligated to continue to
represent Mr. Staveley until substitute counsel could be appointed or private counsel entered. I
was not aware of this rule because I do not have an appellate practice. Nevertheless, in
accordance with the court’s instructions, I represented Mr. Staveley in the First Circuit until the
court appointed his current attorney. At no time was Mr. Staveley prejudiced in his appeal.

8. Mr. Staveley consulted and participated in the formation of his sentencing argument and
presentation of the argument in court.

9. This statement does not require a response.
Please contact me if you need any further information.

Respectfully,
)

Jason Knight

Page 4 of 4
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United States Court of Appeals
For the First Circuit

No. 21-1842
UNITED STATES.
Appellee,
¥,

DAVID STAVELEY. a/k/a Kurt David Sanborn, a/k/a David Sanborn, a/k/a Kurt Sanborn, a/k/a
' David Adler Staveley, ' '

Defendant - Appellant.

ORDER OF COURT

Entered: November 8, 2021
Pursuant to 1st Cir. R. 27.0(d)

Defendant-appellant David Staveley has filed a pro se motion seeking appointment of
counsel on appeal. The motion is denied without prejudice to reconsideration once appellant has
obtained in forma pauperis ("IFP") status.

Appellant must, with the assistance of Atterney Jason P. Knight, (a) file a financial
affidavit and move to proceed in forma pauperis in the district court, and (b) provide this court
with proof of filing. If the district court grants appellant IFP status, this court may appoint counsel
under the guidelines of the Criminal Justice Act, 18 U.S.C. § 3006A. If the district court denies
the motion, appellant must file a motion to proceed TFP and financial affidavit in this court, See
Fed. R. App. P. 24.

.

Attorney Jason P. Knight is directed to Ist Cir. R. 46.6(a), providing that "la]n attorney
- who has represented a defendant in a eriminal case in the district court will be responsible
K\) for representing the defendant on appeal . . . until the attorney is relieved of such duty by the
’ court of appeals." (emphasis added). Therefore, counsel is responsible for meeting all filing
deadlines in this appeal until he is allowed to withdraw. The time for filing an appearance form,
a docketing statement, and a transcript order form are extended to and including December 8,
2021.

L

By the Court:

/‘Q V\ Maria R. Hamilton, Clerk
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ce:

Lee H. Vilker
Sandra Rae Hebert
Lauren S. Zurier
Jason P, Knight
David Staveley
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United States Court of Appeals
For the First Circuit

No. 21-1842
UNITED STATES OF AMERICA,

Appellee,
V.

DAVID STAVELEY, a/k/a Kurt D. Sanborn, a/k/a David Sanborn, a/k/a Kurt Sanborn, a/k/a
David Adler Staveley,

Defendant, Appeliant.

JUDGMENT
Entered: August 2, 2022

This cause came on to be heard on appeal from the United States District Court for the
District of Rhode Island and was argued by counsel.

Upon consideration whereof, it is now here ordered, adjudged and decreed as follows: The
appeal is dismissed without prejudice to the right of the defendant to prosecute his ineffective
assistance of counsel claims in a collateral proceeding under 28 U.S.C. § 2255.

By the Court:

Maria R. Hamilton, Clerk

" cc: Hon. Mary S. McElroy, Hanorah Tyer-Witek, Clerk, United States District Court for the
District of Rhode Island, Lee H. Vilker, Sandra Rae Hebert, Lauren S. Zurier, Kara Hoopis Manosh
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The attorney who represented him below was — he says — asleep at -

i

the wheel. But that allegation is not properly before us based on
i

our well-established Mala rule and, therefore, does not denature
the operation of the defendant's waiver.

To reach this conclusion, our starting point is whether
the waiver appears presumptively enforceable. Answering that
query will dictate how we evaluate the defendant's asseverational
array.

B

Under Teeter, we determine whether a presentence waiver
of appellate rights was entered into knowingly and voluntarily by
looking to the "text of the plea agreement and the content of the
change-of-plea colloquy"™ — the "critically important" sources for
a "determination of knowledge and volition." Teeter, 257 F.3d at
24; see Nguyen, 618 F.3d at 74. The waiver's scope must be clear
and definite. See Teeter, 257 F.3d at 24; Nguyen, 618 F.3d at 74.

The district court also must "question the defendant specifically

about [his] understanding of the waiver provision and adequately

inform [him] of its ramifications." Teeter, 257 F.3d at 24; see
Nguyen, 618 F.3d at 74. ™"If this appraisal shows that the waiver
was made knowingly and voluntarily,"™ it is "presumptively

enforceable." Nguyen, 618 F.3d at 74.
Here, the plea agreement and the transcript of the

change-of-plea colloquy make manifest that the defendant's waiver
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ATTORNEY AND COUNSELOR AT LAW

March 27, 2022

David Staveley, #04230-049
FMC Devens, Camp

PO Box 880

Ayer, MA 01432

J. Sanbotn
290 Mammoth Road
Dracut, MA 01826

Dear Mr. Staveley,

Enclosed please find the Court’s Opinion in yout case. As you will see, the appeal has been dismissed
without ptejudice. They declined to seach the merits of the case and ruled that the arguments are mote
appropriately directed to the District Coutt, which can conduct heatings on the issues that you raise.

Because I was appointed by the First Citcuit Court of Appeals, this concludes my representation of
you. If you choose to proceed with the Petition back in District Coutt, you will either need to hire an attorney
to prepate and file it OR begin the process with a pro se petition and request that the District Court appoint
counsel.

I wish you the best of luck — both with the case and with your new location at the camp. It has been
a pleasure working with you and getting to know both you and your mother during this process. Thank you
for your every kindness along the way!

Sincetely,
Kara Hoopis Manosh
- 127 Dorrance Street, 2nd Floor (401) 714-8926
_ Providence, Rhode Island 02903 KaraManosh@ManoshLaw.com



