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KENNEDY DECL. ISO OPPOSITION TO 
ADMIN MOTION TO CONTINUE CMC 

CASE NO. 4:20-CV-03056-DMR 

 

I, SHAWN M. KENNEDY, hereby declare as follows: 

1. I am a partner of the law firm of Herrera Purdy LLP (“HP”), interim co-lead class 

counsel for Plaintiffs in the above-captioned action. I am a member in good standing of the Bar of the 

State of California and am admitted to practice before this Court. I have personal knowledge of the 

statements contained in this declaration and, if called to testify, I could and would testify competently to 

them. I submit this declaration in support of the Plaintiffs’ Opposition to Administrative Motion to 

Continue Case Management Conference.  

2. Contrary to the statements in Plaid’s administrative motion, Plaintiffs did not state 

generally that it would be “inefficient for the Court to hold a CMC while there is uncertainty,” but rather 

that it would be inefficient to do so “while there is uncertainty as to whether additional plaintiffs will be 

consolidated in this action.” ECF No. 54 at 2 (emphasis added). That is, Plaintiffs sought to continue 

the CMC until 21 days after they filed their consolidated complaint because, at the time of that filing, the 

parties had filed a stipulation to consolidate the related actions pending in this District, but the Court had 

not yet issued an order consolidating those actions. It therefore would have been inefficient to hold a 

CMC in the lead case while it was still uncertain whether the other actions would be consolidated with 

it. 

3. Plaid opposed Plaintiffs’ earlier administrative motion, taking the position that Plaintiffs’ 

requested continuance was too short—Plaid instead wanted the CMC continued until after the Court 

ruled on its yet-to-be-filed motion to dismiss. ECF No. 55 at 2-3. 

4. Plaid’s instant administrative motion renews its request to continue the CMC until after 

the Court rules on its motion to dismiss, this time explicitly acknowledging its desire to avoid its 

discovery obligations. ECF No. 83 at 3. 

* * * 

I declare under penalty of perjury under the laws of the United States that the foregoing is true 

and correct. Executed this 18th day of September, 2020, in Newport Beach, California. 

 
      /s/ Shawn M. Kennedy  
      Shawn M. Kennedy 
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OPPOSITION TO ADMINISTRATIVE MOTION TO CONTINUE 
CASE MANAGEMENT CONFERENCE 

CASE NO. 4:20-CV-03056-DMR 

 

Filer’s Attestation 

Pursuant to General Order No. 45, § X(B), I attest under penalty of perjury that concurrence in 

the filing of the document has been obtained from Shawn Kennedy.   

 

Dated:  September 18, 2020 /s/ Rachel Geman     
Rachel Geman 
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
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