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JUDICIAL NOTICE
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TO ALL PARTIESAND THEIR ATTORNEY S OF RECORD:

PLEASE TAKE NOTICE THAT pursuant to Federal Rule of Evidence 201, Plaintiffs hereby
respectfully request that the Court take judicial notice of the following materialsin support of Plaintiffs
Opposition to Defendant Plaid, Inc.’s Motion to Dismiss (Dkt. 78), filed concurrently herewith.

Exhibit 1 to the Geman Declaration is the Complaint filed October 14, 2020 in the action
Toronto-Dominion Bank v. Plaid Inc., No. 20-14424 (D.N.J.). “A court may take judicial notice of
undisputed matters of public record, which may include court records available through PACER.” U.S
v. Raygoza-Garcia, 902 F.3d 994, 1001 (9th Cir. 2018), citing Fed. R. Evid. 201(b). Courts may take
judicial notice of court records filed in other actions, “to establish the fact of the litigation,” aswell as
any undisputed facts reflected therein. Petrovich v. Ocwen Loan Servicing, LLC, No. 15-00033, 2016
WL 555959, at *4 (N.D. Cal. Feb. 12, 2016), aff'd, 716 F. App'x 614 (9th Cir. 2017). Seealso, e.g.,
Lodgepole Invs., LLC v. Barsky, No. 15-00549, 2015 WL 1306849, at *4 (N.D. Cal. Mar. 23, 2015)
(judicialy noticing complaint in other litigation); Boisvert v. Li, No. 13-01590, 2014 WL 279915, at *3
(N.D. Cal. Jan. 24, 2014) (same).

Exhibits 2 through 7 to the Geman Declaration are legislative materials concerning California
Senate Bill No. 355 (2005-2006 Regular Session), codified as the California Anti-Phishing Act of 2005
(“CAPA”), Ca. Bus. & Prof. Code 88 22948 et seq. Specifically, these materials include publicly
available committee reports and versions of Senate Bill 355, all of which are well-recognized subjects of
judicial notice. See Anderson v. Holder, 673 F.3d 1089, 1094 n.1 (9th Cir. 2012) (“Legidative history is
properly asubject of judicia notice”). Alternatively, these materials concern “only legidative facts,”
which the Court is free to consult, and “for which *[jJudicial notice ... isunnecessary.”” Blumenthal
Digtrib., Inc. v. Herman Miller, Inc., 811 F. App'x 421, 422 (9th Cir. 2020), quoting Von Saher v.
Norton Smon Museum of Art at Pasadena, 592 F.3d 954, 960 (9th Cir. 2010); citing Owino v. Holder,
771 F.3d 527, 534 n.4 (9th Cir. 2014); Fed. R. Evid. 201 advisory committee notes.

Plaintiffs therefore respectfully request that the Court take judicial notice of, and/or consult, the
following Exhibits to the accompanying Geman Declaration:

1. Complaint (Dkt. 1) in Toronto-Dominion Bank v. Plaid Inc., No. 20-14424 (D.N.J., filed October

14, 2020), attached as Exhibit 1.
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Assembly Committee on Appropriations Bill Analysis regarding Senate Bill 355 (July 13, 2005),
attached as Exhibit 2.

Assembly Committee on Judiciary Bill Analysis regarding Senate Bill 355 (June 28, 2005),
attached as Exhibit 3.

Senate Rules Committee Bill Analysisregarding Senate Bill 355 (August 25, 2005), attached as
Exhibit 4.

Introduction of Senate Bill 355 by Senator Murray (February 16, 2005), attached as Exhibit 5.
Assembly Committee on Business and Professions Bill Analysis regarding Senate Bill 355 (June
21, 2005), attached as Exhibit 6.

Senate Judiciary Committee Bill Analysis regarding Senate Bill 355 (April 5, 2005), attached as
Exhibit 7.
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