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FILED IN CLERK'S OFFICE

U.S.D.C. Atlanta
UNITED STATES DISTRICT COURT ‘ )20
NORTHERN DISTRICT OF GEORGIA JuL 202
ATTEN, gio

By: M yy
UNITED STATES OF AMERICA ) CASE NO. 1:20-CR-228 '
Plaintiff, ) uwhr

) CASE NOs. 1:20-MJ-370, 364, 361

) 360, 355 and 1:20-MC-833
V. )

) MOTION TO DISMISS

) PURSUANT TO ALL RIGHTS
MAURICE FAYNE ) RESERVED

)

Defendant,

Judicial Notice of Adjudicative Facts

COMES NOW; by Special Appearance, the Entitlement Holder, that the office of my ap-
pointment delegates as Beneficial Owner ( in said properties ), pursuant to my unalienable power
of appointment, I am that I am, ® maurice johnson fayne-elC”, nom deguerre: *

1 Fayne©”, hereby nominate: Walker, Linda T., D.b.a.: HON. LINDA T. WALKER,
D.b.a.: UNITED STATES MAGISTRATE JUDGE, D.b.a.: | UNITED STATES DISTRICT
COURT NORTHERN DISTRICT OF GEORGIA, CASE NO. 1:20-CR-228, & CASE
NOs. 1:20-MJ-370, 364, 361, 360, 355 and 1:20-MC-833 | as trustee, to receive this NOTICE
as trustee of this matter, in good faith, to make known my intent as it relates to the Adjudicative
Facts regarding: “ Fayne, Maurice, Johnson© ”, corp.sole Dba.: “ MAURICE JOHNSON
FAYNEO© ~, “ FAYNE, MAURICE JOHNSON® ™, corp.sole Dba.; “ MAURICE JOHNSON
FAYNEO ”, as a MOTION TO DISMISS PURSUANT TO ALL RIGHTS RESERVED.

1. WHEREAS, Affiant is domiciled at the Moorish Empire, and receiving mail through a
private 3rd Party Agent at a Commercial Mail Receiving Agency, situated at: c/o 6608 N
Western Ave # 1307, Oklahoma City, Oklahoma [73116], Affiant is not within the “Federal
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Area” as defined at [ U.S. Code § 110. Same; definitions].

(e) The term “Federal area” means any lands or premises held or acquired by or for the use of
the United States or any department, establishment, or agency, of the United States; and any
Federal area, or any part thereof, which is located within the exterior boundaries of any State,
shall be deemed to be a Federal area located within such State. Which is hereby Constitution-

ally challenged by constitutional question.

2. WHEREAS, Affiant is an aniyunwiya Moorish American National, [ Please see Exhib-
it 1, which is Self Authenticating Evidence, pursuant to the Federal Rules of Evidence, Rule
902. (6) Newspapers and Periodicals. Printed material purporting to be a newspaper or peri-
odical. ], Affiant is not a 14th Amendment citizen of the United States as defined at [ 28 U.S.
Code § 3002. Definitions, (15) “United States” means—(A) a Federal corporation;.] Which is

hereby Constitutionally challenged by constitutional question.

3. WHEREAS, Affiant is an aniyunwiya Moorish American National, [ Please see Exhib-
it 1, which is Self Authenticating Evidence, pursuant to the Federal Rules of Evidence, Rule
902. (6) Newspapers and Periodicals. Printed material purporting to be a newspaper or peri-
odical. ], Affiants true name is “ maurice johnson fayne-cl ”, nom deguerre: “

© 7, it is not “ MAURICE FAYNE?, it is also not “MAURICE FAYNE, a/
k/a Arkansas Mo”, as expressed inside of the records of this cause of action. Thereby be-
ing repugnant to the Constitution and the Federal Rules of Civil Procedure, Rule 17.
Plaintiff and Defendant; Capacity; Public Officers, (a) Real Party in Interest. (1) Designation
in General. An action must be prosecuted in the name of the real party in interest. Which is

hereby Constitutionally challenged by constitutional question.

4. WHEREAS, Affiant is an aniyunwiya Moorish American National, [ Please see Exhib-

it 1, which is Self Authenticating Evidence, pursuant to the Federal Rules of Evidence, Rule
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902. (6) Newspapers and Periodicals. Printed material purporting to be a newspaper or peri-
odical. ], [ Pursuant to the United Nations Convention on the Law of the Sea, Article 110,
Right of visit, ** Fayne, Maurice, Johnson© ”, corp.sole Dba.: “ MAURICE JOHNSON
FAYNE® 7, “ FAYNE, MAURICE JOHNSON® *, corp.sole Dba.: *“ MAURICE JOHNSON
FAYNE® 7, is NOT: (a) engaged in piracy; (b) engaged in the slave trade; (c) engaged in
unauthorized broadcasting; (d) without nationality;or (e) though flying a foreign flag or refus-
ing to show its flag, the ship is, in reality, of the same nationality as the warship. Affiant here-
by Notices all interested parties that any further encroachment regarding said properties shall
be deemed an egregious act of PIRACY, in bad faith. Which is hereby Constitutionally chal-

lenged by constitutional question.

5. WHEREAS, Affiant is an aniyunwiya Moorish American National, [ Please see Exhib-
it 1, which is Self Authenticating Evidence, pursuant to the Federal Rules of Evidence, Rule
902. (6) Newspapers and Periodicals. Printed material purporting to be a newspaper or peri-
odical. ], Pursuant to the 59th Congress, 2d Session, CITIZENSHIP OF THE UNITED
STATES, EXPATRIATION, AND PROTECTION ABROAD, [ Please see Exhibit 2 ]“ There
are, strictly speaking, no Moroccan laws relating to citizen ship of Moorish subjects in Moroc-
co. The fundamental laws of this non-Christian country are based entirely upon the Islamitic
code, no part of which treats of the subject of citizenship. here are, however, numerous treaties
and conventions between the various Christian countries and the Moorish Empire, by means
of which citizenship in this country is defined; but, as I understand, from the above-acknowl-
edged instructions, that it is not the desire of the Department to call for a report upon such
lines, I will therefore confine these remarks to general conditions existing, which may possi-
bly be of some use in connection with the information desired. (1) Citizenship in Morocco
may be said to be governed by the laws pertaining to the same in other countries, with the ex-
ception that all persons resiing in Morocco who can not prove foreign citizenship or protection
are considered ipso jure as Moorish subjects. (2 and 3) Moorish subjects lost their nationality
only by becoming naturalized in, or protected by, another country having treaty relations with

1
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the Moorish Empire. Affiant has never been naturalized from the dejure Nationality of

aniyunwiya Moorish American National. Which is hereby Constitutionally challenged by con-

stitutional question.

6. WHEREAS, | Pursuant to the PROCEEDINGS AND DEBATES OF THE 90TH
CONGRESS FIRST SESSION, VOLUME 113-PART 12, JUNE 12, 1967, TO JUNE 20,
1967], the 14th Amendment was never properly lawfully adopted, [ Please see Exhibit 3 ], Af
fiant hereby Constitutionally challenges its applicability to this said matter.

7. WHEREAS, [ Pursuant to the Federal Rules of Criminal Procedure] all “ Charging In-
struments ”, on this cause of action, is hereby declared to be Unconstitutional. Not limited to
but including; any and all WARRANTS, INDICTMENTS, SUMMONS, REPORTS etc., as
they were not executed [ Pursuant to the Federal Rules of Criminal Procedure Rules 3 ]as
there is not a Judges signature on Any Warrant, also there was never a Constitutional WAR-
RANT issued used to seize Affiants property, as it was not served upon any party present at
the moment of SEIZURE. All said documents also do not possess the required seals for them
to be lawfully exccuted. Affiant hereby Constitutionally chatlenges, by Constitutional question

any and all charging instruments used on this said cause.

8. WHEREAS, Affiant’s natural Mother affirmed by Affidavit, the unconscionable is-
suance of the BIRTH CERTIFICATE for “ MAURICE JOHNSON FAYNE ” etc., having oc-
curred while she was under legal disability, and was not in a lawful capacity to contract in

good faith with a meeting of the minds [ Please see Exhibit 4 ].

9. WHEREAS, Affiant has recently acquired beneficial interest in the Unincorporated
Foreign Entities, D.b.a.: 1. “* MAURICE FAYNEQO , Oklahoma Secretary of State #
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3612856585, 2. “ MAURICE JOHNSON FAYNE©O ', Oklahoma Secretary of State #
3612856041, 3. “FAYNE, MAURICE JOHNSONO® ”, Oklahoma Secretary of State #
3612856042, Affiant is entitled to: | Article IV, Section 1, of the Constitution for the united
States of America:} Full Faith and Credit shall be given in each State to the public Acts,
Records, and judicial Proceedings of every other State. [ Please see Exhibit 5 ]

10.WHEREAS, Affiant has recently acquired beneficial interest in the Unincorporated
Foreign Entities, D.b.a.: 1. “MAURICE FAYNEO ”, Oklahoma Secretary of State #
3612856585, 2. “ MAURICE JOHNSON FAYNE® ”, Oklahoma Secretary of State #
3612856041, 3. “ FAYNE, MAURICE JOHNSON®© ”, Oklahoma Secretary of State #
3612856042, Pursuant to [ Public Law 97-116 Please see Exhibit 3] SEC. 12. Subsection (b)
(1XA) "(A) no conveyance used by any person as a common carrier in the transaction of busi-
ness as a common carrier shall be forfeited under the provisions of this section unless it shall
appear that the owner or other person in charge of such conveyance was a consenting party or
privy to the illegal act; and "(B) no conveyance shall be forfeited under the provisions of this
section by reason of any act or omission established by the owner thereof to have been com-
mitted or omitted by any person other than such owner while such conveyance was unlawfully
in the possession of a person other than the owner in violation of the criminal laws of the

United States or of any State.

WHEREAS, Affiant was not in possession of said ENTITIES, at the time of the commis-
sion of a violation, and was not a consenting party, or privy to an illegal act, Affiant hereby

moves the court to DISMISS this cause of action, with prejudice.

11. WHEREAS, 1. “* MAURICE FAYNEQ® >, Oklahoma Secretary of State #
3612856585, 2. “ MAURICE JOHNSON FAYNE® ”, Oklahoma Secretary of State #
3612856041, 3. “ FAYNE, MAURICE JOHNSON® ~, Oklahoma Secretary of State #
3612856042, are Unincorporated Foreign Trade names, Affiant has met the Margin Require-
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ments to have, to obtain, receive, or enjoy the beneficial use of a loan or other extension of
credit from any lender, as defined at [ 15 U,S. Code § 78g (f)].

12. WHEREAS, affiant is an aniyunwiya Moorish American National, Pursuant to Sec-
tion 2. of the Constitution for the united States of America, The judicial power shall extend to
all cases, in law and equity, arising under this Constitution, the laws of the United States, and
treaties made, or which shall be made, under their authority;--to all cases affecting ambas-
sadors, other public ministers and consuls; Article III, entitled "Commercial Paper," applies to
all drafts, checks, certificates of deposit and notes as de- fined in section 3-104 of the Code. T.
QUINN, QUINN'S UNIFORM COMMERCIAL CODE COMMEN- TARY AND LAW DI-
GEST § 3-103[A] (1978). Pursuant to [50 U.S. Code § 4305. (b)(2) Any payment, con-
veyance, transfer, assignment, or delivery of property or interest therein, made to or for the
account of the United States, or as otherwise directed, pursuant to this subdivision or any rule,
regulation, instruction, or direction issued hereunder shall to the extent thereof be a full acquit-
tance and discharge for all purposes of the obligation of the person making the same; and no
person shall be held liable in any court for or in respect to anything done or omitted in good
faith in connection with the administration of, or in pursuance of and in reliance on, this sub-

division, or any rule, regulation, instruction, or direction issued hereunder.

Pursuant to: [ Federal Rules of Civil Procedure, Rule 1. Scope and Purpose, These rules
govern the procedure in all civil actions and proceedings in the United States district co urts, ex-
cept as stated in Rule 81. They should be construed, administered, and employed by the court
and the parties to secure the just, speedy, and inexpensive determination of every actton and pro-

ceeding.
And;

Pursuant to: [ Federal Rules of Civil Procedure, Rule 46. Dismissing Cases, 1. At any
stage of the proceedings, whenever all parties file with the Clerk an agreement in writing that a

case be dismissed, specifying the terms for payment of costs, and pay to the Clerk any fees then
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due, the Clerk, without further reference to the Court, will enter an order of dismissal. 2. (a) A
petitioner or appellant may file a motion to dismiss the case, with proof of service as required by

Rule 29, tendering to the Clerk any fees due and costs payable.

Affiant does not understand any allegations as it relates to a “’CRIME” having been
committed on this case, and hereby reserves the right, NOT AS AN ADMISSION OF GUILT,
but as Accord and Satisfaction of this cause of action, Specially Deposits Money Order # 369 to
DISMISS said case with prejudice. [ Please see Exhibit 6 ]

Signed in the presence of :

i -
i LVMSAA County
ol
0k State
Signed and aﬁjgnad to before me, a Notary on this [ 2 d ?l&yﬂéo ]
~’L f{l*"“"‘ e —————— S b EXP “s. 2
A e ARY <2
Notary Public ‘\0 iBE
AP M)
My C ission Expi \ D \ 1S \ s o o 0
ommission res \0 VNRA S e ;
! e : ) ST GOV o
TN
In testimony whereof, I, Ex parte : rice johnson fayne-elC), certify under penalty of

perjury, that the statements made herem are true and correct to the best of my honor, knowledge,

customs, and beliefs. I have hereunto caused my appellation to be subscribed this [ 20th day of
July, 2020 ].

Lam that T am: ocuci ohecon \owge - ol
ajmiyunwiy‘a moorish american
All Rights Reserved
Without Prejudice
Deo Volente
Jus Cogens
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CERTIFICATE OF SERVICE

[, Maurice Fayne Johnson certify that I have this day served the Clerk of Court, James N.
Hatten, United States Attorney Byung J. Pak, Assistant United States Attorney Bernita
Malloy, Assistant United States Attorney John Russell Phillips, Assistant United States
Attorney Michael John Brown and Court Appointed Attorney Caitlyn Wade with this No-
tice to Dismiss and Dismissal of Court Appointed Attorney via hand delivery, Fax,

email and or by United States Postal Service Certified Mail # De-
livery thereon to ensure delivery: Dated this )0 day of July, 2020.

by: Maurw e feue - ef All natural rights reserved.

James N. Hatten Clerk of Court
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

Attorney John Russell Phillips
Richard B. Russell Federal Building

Richard B. Russell Federal Building
2211 United States Courthouse

75 Ted Turner Drive, SW

Atlanta, Georgia 30303-3309

(404) 215- 1600

Attorney Bernita Malloy

Richard B. Russell Federal Building
United States Attorney’s Office

75 Ted Turner Drive, SW #600
Atlanta, Georgia 30303-3309

(404) 581-6000

Email: Bernita.Malloy@usdoj.gov

Attorney Michael John Brown
Richard B. Russell Federal Building
United States Attorney’s Office

75 Ted Turner Drive, SW #600
Atlanta, Georgia 30303-3309

Email: Michael j.brown2@usdoj.gov

MOTION TO DISMISS PURSUANT TO

United States Attorney’s Office
75 Ted Turner Drive, SW #600
Atlanta, Georgia 30303-3309
(404) 581-6000

Email: russell. phillips@usdoj.gov

Attorney Caitlyn Wade
Federal Defender Program Inc.
101 Marietta St. NW Ste. 1500
Atlanta, Georgia 30303-2727
(404) 688 -7530

Email: Caitlyn Wade@fd.org

Attorney Byung J. Pak

Richard B. Russell Federal Building
United States Attorney’s Office

75 Ted Turner Drive, SW #600
Atlanta, Georgia 30303-3309

ALL RIGHTS RESERVED
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EXHIBIT 1
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Legal Notice i} %

In God We Trust
Declaration of Nationality

Notice of Special Appearance | am that fam.~ WUECT JchnszC_an
Fayne© ", i fulf lfe. in propria persana. Sul }Uff&jf‘ Solo propria,
cenn tha heneliciary and heir of: * Fayna, Maurice
by natura! 1ssue, the beneliciary and eir Eatne® " "
Johnsons: " coep sole Dba.: * Maurice Johnson Fayners ‘F-
FAYNE MAURICE JOHNSONE ", corp.sole Dba.: lMAUHl@ s
JOHNSON FAYNES " having reached the age of majority, b@nf}
aboriginal to the northwestern and southwestem shores of Alncq.
the Atlant: Islands. the continenial Amencas, being duly certi-
fied. hereby alfirme to declare my tribal intention (o be as my
pedigree subscribes, as an. aniyunwiya Moorish American Na-
hona‘I_ bui not a citizen of the United States. | declare permanent,
and unalienable, allegiance to the Moorish Empire, Societas Re-
publicae Ea Al Maurikanuus Estades, The Constitution for the
united States of America, Article 11l Section 2, International Law.
United Nations Declaration an the Rights of Indigenous Peoples,
and all natural laws governing moors, and hereby declare and
proclaim my nationality as an: aniyunwiya moorish american
moslem. f am that | am: * Maurice Johnson Fayne© ", from this
day forward, in harmony with my Nationality / Status / Jurisdic-
tion, shall be krown as: “ maurice johnson fayne-el© ", Notice
of Merging of Legal Title with Equitable Title : This order is to
preserve legal and equitable title . and to reserve all rights, title,
and interest, in the property, Re: * Fayne, Maurice Johnson@ ",
corp.sole Dba.: “ Maurice Johnson Fayne©”, * FAYNE, MAU-
RICE JOHNSONG ", corp.sole Dba.: * MAURICE JOHNSON
FAYNE® ", to the depositor: * maurice johnson fayne-el@ " All
property , of the same issue and amount, In like kind and specie,
is to be returned fully intact , as & Special Deposit order of the
Depasitor / Beneficiary / Baitor / Donor / Principal / Creditor: *
maurice johnson fayne-el© ", as a special deposit order in lawiul
money. This special deposit is to be used exclusively for the ben-
efit of : “ Fayne-el, Maurice Johnsan Trust® ", an Unincorporated
Divine Grantor Trust. This deposit is not to be commingled with
general assets of any bank . nor depositary / trustee / agent /
paiiee /'donee / debtor. This deposit is not limited to, but includ-
o discga'g: and set ofof any and allotstaning liabiites
as accord an ‘ itha |
e S e oy i e
kan nare exphcitly prohibited from adminis
:":mrmz?g::l. !\tﬁ?unce Johnson Trusté ", property without
kit n?en rom each and avery ltus}ee. after said At-
'shed their nationality, and Principal for whom's
inlerest they are working, [pursuant to Public ay 75-583] fo
trustees in plain writing. All Rights Reserved,

No. 13545
7-17-24-31.8-7-20-diy

Legal Notice

IN THE CIRCUIT COURT OF CROSS COUNTY, ARKANSAS
PROBATE DIVISION

IN THE MATTER OF THE ESTATE OF
HAZEL KENNON, deceased  CASE NO. 19PR-2020-56-9

NOTICE

Aardress: 131 Hwy, 64, McCrory, Arkansas 72101

| GLASSIFIED _DEAD- |
. LINE; GARAGE SALE |
. ADS AND ALL OTHER

| MUST BE SUBMITTED
' BEFORE 4:00 P.M.
. ON TUESDAYS

. THE DEADLINE FOR |
| LEGAL NOTICES IS |

- 10:00 _A.M. FRIDAY - %
. THE NOTICE IS TO AP- |
. PEAR.

. WE BUY JUNK riding & |
- push mowers and other 5;
- small engine aquipment.
| Cali 870-588-7954. 4-24- |
| 20-fn 5

|
3

ORI

A

CLASSIFIED LINE ADS |

A Y

SAQTES

TO APPEAR IN
THAT FRIDAY'S
PAPER.

R R

SERENE

|

]
A A R AN AN s P

ANNOUNCEMENTS

OVER $10K IN DEBT?
Be debt free in 24-48
months. Pay a fraction of
what you owe. A+ BBB
rated. Call National Debt
Reliel 877-243-7692, 10-
19-18-fn

VIAGRA AND CIALIS
USERS! 50 Pills SPEGIAL
$99.00 FREE Shipping!
100% guaranteed. CALL

NOW! 855-685-5420, 5-1-
20-tfn

STILL PAYING too much
for your MEDICATION?
Save up to 90% on RX re-
filt Order today and re-
ceive free shipping on 1t
order - prescription re-
quired. Call 1.877.r1n

|
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EXHIBIT 2
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OITIZENSHIP OF TEE UNITED STATES, EXPATRIATION, BYC. 459
CrarreR V.—Temporary provisions,

Art. 1. Aliens who bave acquired real estate, who have had chil-
dren born to them in Mexico, or who have held any public office,
being those referred to in sections X, XI, and XXI of article 1 of this
law, are bound to declare within six months after the promulgation
of this law, provided they have not done so previously, to the civil
authorities of their place of residence whether they wish to acquire
Mexican citizenship or to retain their own. In the former case they
must immediately ask for their certificate of naturalization in the
form prescribed in article 19 of this law, If they fail to make the
declaration in question, they shall be considered Mexicans, except in
those cases where there has been an official declaration on this point.

Arr. 2. Colonists residing in the country, being those referred to
in the last sentence of article 28 of this Iaw, shall declare in the
manner preseribed by the preceding article under what nationality
they wish to be classed, ang if it should be the Mexican, they shall
also ask for their certificate of naturalization, as prescribed by the
preceding article.

Art. 3. The Executive, in issuing the necessary regulations for the
execution of this law, shall be careful to give the proper directions
in order that the local authorities, so far as they are concerned, may
duly execute it.

[Signed] Juax Jost Baz, Depuly, President.

Signed Proro Sancunz Castro, Senator, President.
ESigned} Ronerro NuSez, Deputy, Secretary.
[Signed] Guparpo (36nEz, Senator, Secretary.

Wherefore, I order it to be printed, published, circulated, and duly
executed.

Given in the national palace of Mexico, May 28, 1886,
Porririo Diaz.
To Citizen Iexacio Mariscar,
Secretary of State and of the
Department of Foreign Relations.
In commun:icatin% it to you for your information and for the
Decessary purposes, 1 assure you of my great consideration.
MarrscaL.

Morocéo.

Mr, Philip, chirgé d'offaires, to Mr. Root, Secretary of State, August
3, 1906.

Awmerican Legation,
Tangier, August 3, 1906.
Sir:

¥ * * * #* * *

There are, strictly speaking, no Moroccan laws relatin% to citizen-
ship of Moorish subjects in Morocco. The fundamental Jaws of this
non-Christian country are based entirely upon the Islamitic code, no
part of which freats of the subject of citizenship.
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460 OITIZENSHIP OF THE UNITED STATES, EXPATRIATION, ETC.

There are, however, numerous treaties and conventions between the
various Christian countries and the Moorish Empire, by means of
which citizenship in this country is defined; but, as I understand,
from the above-acknowledged instructions, that it is not the desire
of the Department to cail for a report upon such lines, T will there-
fore confine these remarks to general conditions existing, which ma
possibly be of some use in connection with the information desired.

(1) Citizenship in Morocco may be said to be %overned by the laws
pertaining to the same in other countries, with the exception that all
persens residing in Moroceo who can not prove foreign eitizenship
or protection are considered ipso jure as Moorish subjects.

2 and 3) Moorish subjects lost their nationality only by becoming
naturalized in, or protected by, another country having freaty re-
lations with the Moorish Empare.

It was established by the Convention of Madrid, concluded July 3,

1880, as follows:
ArTICLE XV,

-Any sublect of Moreceo who has been naturalized in a forelen country,
and who shall return to Morocco, shall, after having remalued for a length
of thme equal to that which shall bave been regularly necessary for Lim to
obtain such naturvalization, ¢hoose between entire submission to the lnws of
the Bmipire and the obllgation to quit Moroceo, unless it shall be proved that
his naturatization in n forelgn country was obtained with the consent of the
Government of Morocco.

Foreign naturalization heretofore acguired by subjects of Moroceo fecord-
Ing to the rules established by the laws of each country, shall be continued
to hetm as regards all itg effects without any restriction.

The above ruling has never yet been acted upon, and should this
at any time be contemplated seriously, a large number of naturalized
p}fuplt?’ American and others, residing in Morocco, would be affected
thereby.

(4 and 1‘? Residence in foreign parts does not affect the nation-
ality of Moorish subjects, and the Moorish Government has no
means of protecting its subjects permanently residing in other coun-
tries, with the exception of a so-called Maorish consul at Gibraltar
and a Moorish agent at Clairo, Egypt.

I am, ete., )
Horrman Prrvir,

NerHERLANDS.

[Enclosures In despatch from Mr. Hill, minlster to the Netherlends, Auvgust 31, 1908.]

[Translation.]

LAW OF DECEMSBER 12, 1802, REGARDING NETHERLANDS CITIZENSHIP AND
RESIDENTSHIP.

[Officlal Gazette Mo, 268.] -

In the name of Her Majesty Wilhelmina, by God’s grace Queen of

We, Emma, Queen Dowager, Regent of the yi(ingdor%f m’aI{Qe known
the Netherlands, Princess of Orange-Nassau, etc.
to all whom it may concern, that:

Having taken Into consideration that it is desirable to establish
some general provisions concerning Netherlands nationality in sub-
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EXHIBIT 3
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June 18, 1967

groups from other nations. This hi-
partisan organization is doing something
more than just falking about interna-
tional understanding—it is dolng some-
thing about it.

If mankind is ever to abolish war from
the face of the earth, we first must
break down the barriers of mistrust and
suspiclon among the peoples of the
world, There is no hefter way to accom-
plish this than through just suech pro-
grams as this one conducted by the
American Council of Young Political
Leaders.

These young people will be the lead-
ers of the world in years to come, They
will be befter leaders, moxe understand-
ing and tolerant leaders, if they are able
to expand their knowledege of other na-
tions, other pecples, and other political
systems.

This is why, Mr, Speaker, I am so
pleased with the work being done by
the American Council of Young Politi-
cal Leaders. They have my wholehearted
support in their program to further
world understanding,

THE 14TH AMENDMENT—EQUAL
PROTECTION LAW OR TOOL OF
USURPATION

Mr. PRYOR, Mr. Speaker, I ask
unanimous consent that the gentleman
from Loulsiana [Mr, Rarick] may ex-
tend his remarks at this point in the
Recorp and inciude extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Arkansas?

There was no objection.

Mr. RARICK. Mr. Speaker, arrogantly
Ignoring clearcut expressions in the Con-
stitution of the United States, the de-
clared inient of Its drafters notwith-
standing, our unelected Federal judges
read out prohibitions of the Constitution
of the United States by adopting the
fuzzy haze of the 14th amendment to
legislate their personal {deas, prejudices,
theories, guilt complexes, mims, and
whims.

Through the cooperation of intellec-
tual educators, we have subjected our-
selves to acecept destructive use and
meaning of words and phrases. We
blindly acecept new meanings and
changed values to alter our traditional
thoughts.

We have tolerantly permitted the ha-
bitual misuse of words to serve as a
vehicle to abandon our foundations and
goals, Thus, the present use and expan-
sion of the 14th amendment is a sham-—
serving as a cruteh and hoodwink to pre-
cipifate a quasi-legal approach for over-
throw of the tender halances and pro-
tections of limitation found in the Con-
stitutlon.

But, Interestingly enough, the 14th
amendment—whether ratified or not—
was but the expression of emotional out-
pouring of public sentiment following the
War Between the States.

Its obvious purpose and Intent was but
to free human belngs from ownership as
a chattel by other humans, Its aim was
no more than to free the slaves.

(As our politically appointed Federal
Judiciary proceeds down their chosen
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path of chaotie departure from the peo-
ples’ government by substituting thelr
personal law rationalized under the 14th
amendment, their actions and verbiage
brand them and thelr team as seces-
sionists—rebels with pens Instead of
guns—seeking to divide our Tnion.

They must be stopped. Public opinion
must be aroused, The Union must and
shall be preserved.

Mr, Speaker, I ask to include in the
Recorp, following my remarks, House
Concurrent Resolution 208 of the Louisl-
ana Leglslature urging this Congress to
declare the 14th amendment illegal. Also,
I include In the Recorp an Informative
and well-annotated treatise on the il-
legality of the 14th amendment—the
play toy of our secesslonist judges—
which has been prepared by Judge
Leander H. Perez, of Loulsiana.

The material referred to follows:
H. Con, REs., 208

A concurrent resolution to expose the un-
constitutlonelity of the 14th admentdment
to the Constitutlon of the United States;
to inferpose the sovereignty of the State
of Loulsiana against the execution of satd
amendment in this State: to memorlalize
the Congress of the United States to re-
peal its jolnt resclution of July 28, 1868,
declaring that sald amendment had boen
ratified; and to provide for the distribu-
tion of certified coples of thiz resolution

Whereas the purported I4th Amendiment
to the United States Constitutlon was never
lawfully adopted In asccordance with the re-
quirements of the United States Constitu-
tlon because eleven stotes of the Unlon were
deprived of thelr equal suffrage in the Sen-
ate in violatior of Article V, when eleven
southern states, including Loulslana, were
excluded Irom dellberation and declsion in
tho adoption of the Joint Resolution pro-
posing sald 14th Amendment; gald Resolution
was not presented to the Presldent of the
United States in order that the same should
take effect, ns required by Articls 1, Sactlon
7; the proposed amendment was not ratt-
fied by three-fourthe of the states, but to
the contrary ffteen states of the then
thirty-seven states of the Unlon rejected the
proposed 14th Amendment between the
detes of 1ts submission to the atates by the
Secretary of State on June 16, 1866 and
March 24, 1868, thereby nullifying sald
Resclutlon and making it Imposaible for ratl-
fication by the constitutionelly required
three-fourths of such states; sald southern
states which were denled thelr equal suf-
frage In the Senate had been recognized by
proclamations of the President of the United
States to have duly conatltuted governments
with all the powers which belong to free
states of the Unlon, and the Leglslatures of
seven of sald southern states had ratified the
13th Amendment which would have falled
of raflflcation but for the ratification of satd
seven southern states; and

Whereas the Reconstruction Acts of Con-
gress unlawfully overthrew thelr existing
governments, removed their lawfully consti-
tuted legislatures by military force ard re-
placed them with rump legislatures which
carried out military orders and pretended
to ratlfy the 14th Amendment; and

Whereas In spite of the fact that the Sec-
retary of State in hls first proclamation,
on July 20, 1868, expressed doubf as to
whether three-fourths of the required states
had ratifled the 14th Amendment, Congress
nevertheless adopted & resolution on July 28,
1868, uniawfully declaring that three-tourths
of the states had ratified the l4th Amend-
ment and directed the Secretary of State to
80 proclalm, sald Jolnt Resolution of Con-
gress and the resulting proclamation of the
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Secretary of State included the purported
ratifications of the milltary enforced rump
logisiatures of tem southern states whose
lawful leglsiatures had previously rejected
sald 14th Amendment, and also included
purported ratlfications by the leglslatures
of the States of Ohlo and New Jersey although
they had withdrawn thelr leglslative rati-
flcatlons severnl months previously, all of
which proves ahsolutely that sald 14th
Amendrment wags not adopted in actordance
with the mandatery constitutional require-
ments set forth ln Artlele ¥ of the Constitu-
tlon and therefore the Constifution itsel?
strikes with nulllty the purported 14th
Amendment.,

Now therefore be it resolved by the Legis-
lature of Louistana, the Houge of Representa-
tives and the Senate concurring:

(1) That the Leglslature go on record as
exposing the unconstituticnality of the 14th
Amendment, and Interposes the soverelgnty
of the State of Loulslana agalnst the execu-
tlon of said 14th Amendment agalnat the
State of Loulslana and its people;

(2) That the Leglslature of Loulsiana op-
poses the use of the invalid 14th Amend-
ment by the Federal courts to impose further
unlawlul ediets and hardships on its people;

{2} That the Congress of the United States
bes memorialized by this Leglslature to repeal
its unlawful Joint Resolution of July 28,
1868, declaring that three-fourths of the
states had ratified the i4th Amendment to
the United States Consiitution;

(4) That the Legislatures of the other
atates of the Unlon be memorialized to give
serious study and conaideration to take stm-
itar action against the valldlty of the 14th
Amendment and to uphold and support the
Constitution of the United States which
strikes sald 14th Amendment with nullity;
and

{6} That coples of this Resolution, duly
certifted, together with a copy of the treatise
on “The Unconstitutionality of the 14th
Amendment” by Judge L. H, Perez, be for-
warded to the Governors and Secratarles of
State of soch atate In the Union, and to the
Secretarles of the United States Senate and
House of Congress, and to the Loulsians Con-
gresslonel delegation, o copy hereof to ha
published in the Congressional Record,

Vamm M. DELONTY,
Speaker of the House of Representatives.
C. 0. A¥cock,
Lieutenant Governer gnd President
of the Senate.

THE 14TH AMENDMENT I3 UNCONSTITUTIONAL

The purported 1l4th Amendment to the
United States Constitution 18 and should be
held to be ineffective, Invalid, null, vold and
unconstitutional for the following reasons:

1. The Joint Resolution proposing sald
Amendment was not submitted to or adopted
by & Conatitutional Congress. Article I, Sec-
tlon 8, and Article V of the U.3. Constitution.

2. The Joint Resolution was not submitted
to the President for his approval, Artlcle I,
Section 7.

3. The proposed 14th Amendraent was re-
Jected by more than one-fourth of all the
States then in the Union, and it was never
rotifled by three-fourths of all the States in
the Union. Article V,

I. THE UNCONSTITUTIONAL CONGRESY

The U.3. Constitution provides:

Article I, Section 3, “The Senate of the
Untted States ahall be composed of two Sen-
ators from each State * ¢ "

Article V provides: *No State, without its
consent, shall be deprived of its egual suf-
frage in the Senate.”

The fact thot 23 Senators had been unlaw-
fully excluded from the U8, Senate, In order
to secure a two-thirds vote for adoption of
the Jolnt Resolutlon proposing the 14th
Amendment fs shown by Hesolutions of pro-
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test a.dopted by the following State Legisla-
tures:

The New Jersey Leglslature by Resolution
of March 27, 1868, protested as follows:

"'The sald proposed amendment not having
vet received the assent of the three-fourths
of the states, which 18 necessary to meake it
walld, the natural and constitutional right
of this state to withdraw its aesent is
undenlable * ¢ ».*

“That it being necessary by the constitu-
tion that every amendment to the same
should be proposed by two-thirds of both
houses of congress, the authors of sald
proposition, for the purpose of securing the
asgent of the requisite majority, determined
to, and did, exelude from tho sald two houses
elghty representatives from eleven states of
the union, upon the pretence that there were
no such states in the Union; but, finding
thet two-thirds of the remainder of the sald
houses could not be brought to assent to
the sald proposttion, they dellberately formed
and carried out the design of mutilating the
integrity of the United States senate, and
without any pretext or justlfication, other
than fhe possession of the power, without the
right, and in paipeble violation of the constli-
tution, ejected 8 member of thelr own body,
representing this atate, and thus practically
denled to New Jersey 1ts equal suffrage in
the genate, and thereby ncminally secured
the vote of two-thirds of the said houses.”1

The Alabamna Yegislature protested against
being deprived of representation in the Sen-
ate of the U.8. Congress.?

The Texas Legislature by Resoluilon on
October 15, 1866, protested as follows:

“The amendment to the Constituiion pro-
posed by this joint resolution as Artlcle
XIV Is presented to the Legislature of Texas
for its actlon thereon, under Article V of that
Constitutlon. This Article V, providing the
maode of making amendmentas to that instru-
ment, contemplates the participation by eli
the States through thelr representatives in
Congress, In proposing amendments. As rep-
resentatives .from nearly one-third of the
States were excluded from the Congress pro-
posing the amendments, the constitutional
requirement was not complled with; 1t waa
violated in letter and in spirit; and the pro-
posing of these amendments to States which
were excluded from all participation in thelr
initiatlon o Congress, 1s a nullity.” *

The Arkansas Legisiature, by Resclutlon on
December 17, 1866, protested ns follows:

‘““The Constitution authorized two-thirds
of beth houses of Congress to propose amend-
ments; and, a3 eleven States were excluded
Ifrom deliberation and decision upon the one
now submitted, the conclusion is inevitable
that 1t 13 not proposed by legal authority,
but in palpable violation of the Constitu-
tlon."4

The Georgla Leglslature, by Resolution on
November &, 1864, protested as follows;

“*Jince the reorganization of the State gov-
ernment, Georgls has elected Senntora and
Representatives. So haa every other State,
They have been arbitrarily refused admission
to thelr seats, not on the ground that the
qualifications of the members elected did nos
conform to the fourth paragraph, second sec-
tlon, first article of the Constitution, but
because their right of representatlon was
denied by a portion of the States having
equal but not greater rights than themselves,
They have In fact been forcibly excluded;
and, Inasmuch as all legislative power grant-
ed by the States to the Gongress is defined,
and this power of excluslon 18 not among the
powers expressly or by implication, the ase
sernblage, at the capliol, of representatives
from a portion of the States, to the exclusion
of the representailves of another portion,

1 New Jersey Acts, March 27, 1868,

2 Alabama House Journal 1866, pp. 210—213
. ¥Texas House Journal, 1888, p. 577,

+ Arkansas House Journal, 1866, p, 287.
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cannot be a constitutional Congress, when
the representation of each State forms an
integral part of the whole,

“Thls amendment 1s tendered to Georgla
for ratification, under that power in the Con-
sHtutlon which authorizes two-thirds of the
Congress to propose amendments. We have
endeavored to establish that Georgla had &
right, in the first place, as a part of the Con-
gress, to act upon the guestlon, ‘Shall these
amendments be proposed?’ Every other ex-
cluded State had the same right.

“The firet constltutlonal privilege hrs heen
arbitrarily denfed, Had these smendments
been submlitted to a constitutional Congress,
they never would have been proposed to the
States. Two-thirds of the whole Congress
never would have propesed to eleven States
voluntarily to reduce thelr political power In
the Union, and at the same time, dlsfran-
chise the larger portion of the intellect, in-
tegrity and patriotism of eleven co-equal
States,” s

The Florida Legislature, by Resolution of
December 5, 1866, protested as follows:

“Let this alteration be made In the crganic
system and some new and more startling de-
mands may or may not be required by the
predominant party previous to allowing the
ten States now unlawfully and unconstitu-
tionaily deprived of their right of represen-
tatton to enter the Halle of the National
Legislature. Thelr right to representation is
guaranteed by the Constitution of this coun-
try and there is no act, not even that of
rebellion, ean deprive them of its exerclse.”

The South Carolina Leglslature by Resolu-
tion of November 27, 1886, protested as fol-
lowa:

“Eleven of the Southern States, including
Bouth Caroling, are deprived of their repre-
sentation in Congress. Although thelr Sena-
tors and Representatives have been duly
elected and have presented themselves
for the purpose of taking thelr seats, their
credentials have, in most inatances, been laid
upon the table without being rend, or have
been referred to a commitiee, who have
falled fo make any report on the subject. In
short, Congress has refused to exercise 1ts
Congtitutional functions, and declde either
upon the election, the return, or the quali-
fieation of these selected by the States and
people to represent us. Some of the Senators
and Representatives from the Southern
States were prepared to take the test oath,
but even these have been peralstently 1g-
nored, and kept out of the seats to which
they were entitled under the Constitution
and laws.

“Hence this amendment has not been pro-
posed by ‘two-thirds of both Houses* of &
legally constituted Congress, and is not, Con~
stitutionally or legitimately, before a single
Legislaturs for ratification'!

The North Carolina Leglslature protested
by Resolution of December 6, 1866 ag follows:

“The Federal Constitutlon declares, in sub-
stance, that Congress shall consist of a House
o! Representatives, composed of members
apportioned among the respective States in
the ratio of thelr population, and of g Sen-
efe, composed of two members from each
State. And in the Article which concerns
Amendments, it Is expressly provided that
‘no State, without 1t consent, shall be de-
prived ot ifs equal sufirage in the Senate.’
The contemplated Amendment was not pro-
posed to the States by a Congress thus con-
stituted. At the time of its adoption, the
eleven seceding States were deprived of repre-
sentation both in the Senate and House,
although they all, except the Btate of Texas,
had Senators and Representatives duly
elected and clalming their privileges under

% Georgla House Journal, November 9, 1866,
pp. 66-67.

¢ Florida House Journsal, 1866, p. 76,

?South Carclina Heouse Journsl, 1866, pp.
33 and 94.
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the Constifution, In consequence of this,
theso States had no volce on the Important
question of proposing the Amendment. Had
they been allowed to glve their votes, the
proposition would doubtiess have falled to
command the required two-thirds mea-
Jority. * » »

If the votes of these States are necessary to
& valid ratification of the Amendment, they
were equally necessary on the guestion of
proposing 1t to the States; for it would be
difficult, in the opinion of the Committee, to
show by what process in logle, men of intelli-
gence could arrive at a different conclusion.” @

IT, JOINT RESOLUTION INEFFECTIVE

Article I, SBectlon 7 provides that not only
every bill which shall have been passed by
the House of Representatives and the Senatc
of the Uniteq States Congress, but that:

“Every order, resolution, or vote to which
the concurrence of the Senate and House of
Representatives may be necessary (except
on & question of adjournment) shail be pre-
sented to the President of the United Gtates;
and before the same shall take effect, shall
be approved by him, or being disapproved by
him shall be repassed by two-thirds of the
Benate and House of Representatives, ac-
cording to the rules and llmitations pre-
scribed In the case of a bill.”

The Joint Resolution propesing the 14th
Amendment * was never presented to the
Presldent of the United States for his ap-
proval, as President Andrew Johnson stated
in his message on June 23, 1868.1° Therefore,
the Joint Resolution did not take effect.

1. FROPOSED AMENDMENT NEVER RATIFIED BY
THREE-FOURTHS OF THR STATES

1. Pretormitting the ineffectiveness of satd
regolution, ax above, ffteen (15) States out
of the then thirty.seven (37} States of the
Union rejected the proposed l4th Amend-
ment between the date of its submission to
the States by the Secretary ol State on
June 18, 1868 and March 24, 1888, thereby
further nullifying sald resolutlon and mak-
ing it impossible for iis ratification by the
constitutionaily required three-fourths of
stch States, as shown by the rejections
thereof by the Leglslatures of the following
states:

Texes rejected the i4th Amendment on
October 27, 186611

Georgla rejected the 14th Amendment on
November 9, 1866.1

Florida refected the 14th Amendment on
December 6, 186618

Alsbama rejected the 14th Amendment on
December 7, 18683+

North Carolina rejected the 14th Amend-
ment on December 14, 1885

Arkansas rejected the 14th Amendment on
December 17, 1866.1¢

Bouth Carollng rejected the 1l4th Amend-
ment on December 20, 18667

Eentucky rejected the 14th Amendment on
January B, 18675

8 North Carclina Senate Journal, 1866-67,
pp. 93 and p3.

#14 Stat. 368 ete.

¥ Senate Journal, 39th Congress, 1st sessn,
p. 563, and House Journal p. 889.

1 House Journal 1868, pp. 578-584—Penate
Journal 1866, p. 471.

12 House Journal 1868, p. 68—Senate Jour-
nal 1868, p. T2.
. BHouse Journal 1866, p. 76—Senate Jour-
nal 1866, p. 8.

4 House Journal 1868, pp. 210-213—Senate
Journal 1866, p. 183,

15 House Journs] 1866-1867, p. 183—S8enate
Journal 1866-1867, p. 138.

1 House Journal 1866, pp. 288-201--Senate
Journal 1865, p. 262.

¥ House Journai 18686, p. 284—Senate Your-
nal 1868, p. 230.

1= House Journal 1867, p. 60—Senate Jour-
nal 1867, p. 62.
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Virginla refected the 14th Amendment on
January 9, 1867.W

Loulsiana rejected the 14th Amendment
on February 6, 18672

Pelaware rejected the 14th Amendment on
February 7, 18672 .

Marylandg rejected tho 14th Amendment on
March 23, 18673

Mississippl rejected the l4th Amendment
con January 31, 18672

Ohio rejected the 14th Amendment on
January 15, 1868+

New Jersey rejected the 14th Amendment
on Merch 24, 1868,%

There was no question that all of the
Southern states which refected the I4th
Amendment had legally constituted govern-
ments, were fully recognized by the federal
government, and were functioning as mem-
ber states of the Unlon at the time of thelr
rejection.

President Andrew Johnson, in his Veto
message of March 2, 1867,% polnted out that:

"It is not denied that the Btates in gues-
tlon have each of them an actusl govern-
ment with all the powers, executive, judielal
and legislative, which properly belong to a
fres State, They are organized lke the other
States of the Unlon, and, like them, they
make, administer, and execute the Iaws
which, concern their domestic affaira.”

It further proof were needed that these
States were operating under legally constl-
tuted governments as memher States in the
Union, the ratification of the 13th Amend-
ment by December 8, 1865 undoubtedly aup-
pHea this officlal proof. If the Southern
States were not member States of the Union,
the 13th Amendment would not have been
submitted to thelr Legislatures for ratifica-
tion,

2. The 13th Amendment to the Unifed
States Constituilon was proposed by Jolot
Resolution of Cobhgress?* and was approved
February 1, 1865 by President Abraham Lin-
coln, as reguired by Article I, Sectlon 7 of the
United States Constitution. The President’s
signature is afixed to the Resolution,

The 13th Amendment was ratlfied by 27
states of the then 36 states of the Union,
including the Bouthern States of Virginia,
Loulsians, ArkKansas, South Carolina, Ale-
bamsa, North Carollna and Georgla. This is
shown by the Proclamation of the Secretary
of State December 18, 16652 Without the
votes of these 7 Southern State Legislatures
the 13th Amendment would have ZTalled.
There can be no doubt but that the ratifica-
tion by these 7 Southern States of the 13th
Amendment agaln established the fact that
thelr Legislatures and State governments
were duly and lawfully constituted and func-
tloning a8 such under thelr State Constitu-
tlons.

3. Furthermore, on April 2, 1866, President
Andrew Johnson issued & proclamation that,
“the insurrection which heretofore existed
in the States of Georgle, South Caroling, Vir-
ginia, North Carolina, ‘Tennessee, Alabamsa,
Loulstana, Arkansas, Mississippl and Florlda
iz at an end, and is henceforth to be so re-
garded,” ®

¥ House Journal 1866-1867, p. 108—=8enate
Journal 1866-1867, p. 101,

= McPherson, Reconstruction, p. 184; An-
nual Encyclopedia, p, 452,

= House Journal 1867, p. 223—Senate Jour-
nal 1867, p. 176.

= House Journal 1867, p. 1141—Senats

Journal 1867, p. 808,

» McPherson, Reconstruction, p, 104,

2 House Journal 1868, pp. 44-50--Senate
Journa] 1868, pp. 33-38.

# Minutes of the Assembly 1883 p. T43—
Senate Journal 1868, p. 358,

# House Journal, 391:11 Congress, 2nd Ses«
slon. p. 568 ete.

713 Stat. p. 5a7.

=13 Stat. p. TM4.

® Presidential Proclamation No. 153, Gen-

CXJTlw~—-986—Part 12

Document 33

On, August 20, 1866, President Andrew
Johngon isgued enother proclamation
pointing out the fact that the House of Rep-
resentatives and Senate had adopted identi-
cal Resolutions on July 22nd® and July
26th, 18612 that the Civil Wax forced by
disunionists of the Southern States, was not
waged for the purpose of conguest or to
overthrow the rights ang established insti-
tutlons of those States, but to defend and
maintain the supremacy of the Constitutlion
and to preserve the Union with all equallty
and rights of the several states unimpaired,
and that as soon as these objects are accom-
plished, the war ought to ceasse. The Presi-
dent’s proclamation on June 13, 1865, de-
clared the inzurrection in the State of 'Tan-
nesses had been suppressed’® The Presi-
dent's proclamation on Aprll 2, 18863 de-
clared the insurrection In the other South-
ern States, except Texas, no longer existed,
On August 20, 1868,% the Presldent pro-
ciaimed that the Insurrection in the State of
Texas had heen completely ended; and hlg
proclamation continued: *“the insurrection
which heretofore existed in the State of
Texag |8 at an end, and 1s to be henceforth
50 regarded In that State, as In the other
Btates before ngmed In which the said in-
surrection was proclaimed to be at an end
by the aforesaid proclamatlon of the second
day of April, one thousand, eight hundred
and sixty-sis.

“And I do further proclalm that the sald
insurrection §s at an end, and that peace,
order, tranqullity, and civil authority now
exist, In and throughout the whole of the
United Stetes of Americn.”

4. When the State of Loulslana rejected
the 14th Amendment on February 6, 1887,
making the 10th atate to have rejected the
same, or more than one-fourth of the total
humber of 36 states of the Unlon as of that
date, thus leaving less than three-fourths of
the states possibly to ratify the same, the
Amendment falled of ratification in fact and
In law, and It could not have been revived
except by a new Joint Resolutlon of the
Senate and House ©of Represeniatives in
accordance with Constitutional requirement,

5. Paced with the positive fallure of rati.
fication of the 14th Amendment, both Houses
of Congress passed over the veto of the Presi-
dent three Actis known as Reconstruction
Acts, between the dates of March 2 and
July 19, 1867, eapecially the third of sald
Acts, 15 Stat. p. 14 ete., designed 1llegally
to remove with “Military force” the lawfully
constltuted State Leglslatures of the 10
Bouthern States of Virginla, North Carclina,
South Carclina, Georgla, Florida, Alabama,
Mississippl, Arkansas, Loulstana and Texas,
In Prestdent Andrew Johnson's Veto message
on the Reconstruction Act of March 2, 1887,%
he polnted out these unconstitutionelities:

“If ever the American citlzen ehould be
left to the free exerclse of hias own judgment,
1t Is when he 18 engaged in the work of form-
ing the fundamentsl Jaw under which he 1s
to live, That work is his work, and it can-
not properly be taken out of his hands, All
this legislation proceeds upon the controry
Assumption that the people of each of these
States shall have no congtitution, except such
as may be arbitrararily dictated by Congress,
and formed under the reatraint of military
rule. A plain statement of facts makes this
evident.

eral Records of the United States, G.S.A.
National Archives and Records Service,

¥ 14 stat. p. 814,

B House Journal, 37th Congress, 1st Sessn,
p. 123 ete.

® ganate Journal, 37th Congress, 15t Sessn.
p. 81 ate.

#13 5tat, 763.

M 14 Siat, p. 811,

% 14 Stat. 814,

% House Journal, 30th Congress, 2nd Sessn,
Pp. 568 ete.
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“In aill these States there are exlsting cons
stitutions, framed In the accustomed way by
the people, Congress, however, declares that
these constitutions are not "loyal and repub-
llean,' and requires the people to form them
anew, What, then, in the opinion of Conw
gress, IE necessary t0 make the conatitution
of a State ‘loyal and republican?’ The original
oot answers the guestion: ‘It is universal
negro suffirage, a question which the federal
Constitution leaves excluslvely to the States
themselves. All this legislative machinery of
martlal law, military coercion, and political
disfranchisement s avowedly for that pur-
pose and none other. The existing constitu-
tions of the ten States conform to the ac-
knowledged standards of loyalty and repub-
Heanlsm. Indeeq, If there are degrees in re-
publican forms of government, their constitu-
tiona are more republican now, than when
theso States—four of which wers members
of the original thirteen~-first hecame meme
bers of the Unlon.”

In President Andrew Johnson's Veto mes-
sage on the Reconstructlon Act on July 19,
1887, he pointed out various unconstitti-
tionalitles as follows:!

“The veto of the original bill of the 2d of
March wad based on two distinet grounds,
the Interference of Congress In matters
strictly appertaining to the reserved powers
of the States, and the establishment of mili-
tary trilbunals for the trial of citizens in time
of peace,

e - - - .

“A slngular contradiction s apparent here,
Congress declares thesa local State govern-
ments to he lliegal governments, and then
provides that these illegal governments shall
be carrled on by federal officers, who are to
perform the very dutles on its own officera
by this lllegal State authority, It certainly
would be s novel spectacle it Congress shounld
attempt to carry on a legal State government
by the agency of lfs own officers. It s yet
more strange that Congress attempts to sus=-
taln and carry on an lilegal State govern-
ment by the same federal agency.

iy » »* - »

“It te now too late to say that these ten
politics]l communities are not States of this
Tnlon, Declarations to the contrary made in
these three acts are contradicted again and
again by repeated acta of leglslatlon enacted
By Congress from the year 1861 to0 the year
1887, !

“During that period, while these States
were In actual rebellion, and affer that re-
belllon was brought to a close, they have
been again and agaln recognized as States
of the Unton. Representation has been appor»
tioned to them as States. They have been di-
vided Into judlelal districts for the holding
of distrlet and cireuit courts of the United
States, as States of the Unilon only ean be
districted. The last act on this subject was
passed July 23, 1866, by which every one of
these ten States was arranged into districts
and circuita,

“They have been called upon by Congress
to act through their leglslatures upon at
least two amendments to the Constitution of
the United States. As States they have rati-
fled one amendment, which regulred the
vote of twenty-seven States of the thirty-
glx then composing the Union. When the
requielte twenty-seven votes were glven in
favor of that amendment—seven of which
votes were glven by seven of these ten
States—it was proclalmed to be & part of
the Constitution of the United States, and
slavery was declared no longer to exist within
the United States or any place subject to
their jurisdiction. If these seven States were
not legal States of the Unton, it follows as
an inevitable consequence that in some of
the States slavery yet exlsts. It does not exist

= 40th Congress, 1st Sesen, House Journal
P. 232 ete.
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in these seven States, for they have aholished
it also in thelr State consfitutions; but Ken-
tucky not having done so, it would atill re-
main in that State. But, in truth, if this
assumption that these States have no Iegal
State governments be true, then the sboli-
tlon of slavery by these 1liegal governments
binds no one, for Congress now denies to
these States the power to abolish slavery by
denylng t0 them the power to clect a legal
State leglslature, or to frame o constitution
for any purpoass, aven for such a purpose as
the abolition of slavery.

“As to the other constitutional amend-
ment having reference to suffrage, 1t hap-
pens that these States have not accepted
it. The consequence 18, that 1t has never been
procialmed or understood, even by Congress,
to be a part of the Constitution of the United
States. The Senato of the United States has
repeatedly gilven its sanctlon to the ap-
pointment of judges, district attorneys, and
marshals for every one of these States; yet,
it they are not legal States, not one-of these
judges 1s authorized to hold a court, 8o, too,
both houses of Congress have passed appro-
printion bills fo pay all theso judges, at-
torneys, and oficers of the United States for
exerclsing their functions in these States.
Again, in the machinery of the internal rev-
enue laws, all these States are districted,
not as 'Terrltories,” hut as ‘States."

*So much for continuous legislative recog-
nitlon, The Instances cited, however, fall far
short of all that might be enumerated.
Executive recogaition, as is well known, hag
heen Ifrequent and unwavering, The same
may be sald as to judiclal recognition
through the Supreme Court of the United
States.

“To me these considerations are conclusive
of the unconstitutionality of this part of the
bill now before me, and I earnestly commend
thelr conslderation to the deliberate judg-
ment of Congress, [And now to the Court.]

“Within & period less than a year the legls-
latlon of Congress has attempted to strip the
executive departmont of the government of
some of ita essentlal powers, The Conetltu-
tion, and the cath provided in it, devoive
upon the Presldent the power and duty to
see that the laws are falthfully executed,
The Constitution, in order to carry out this
power, gives him the cholce of the agents,
and makes them subject to his control and
supervision. But in the execution of these
laws the tonstitutional obligation upon the
Prestdent remalins, but the powers to exer-

clse that constitutionnl duty la effectually

taken away. The military commander is, as
to the power of appointment, made to take
the place of its President, and the Goneral
of the Army the place of the Senate; and any
attempt on the part of the President to assert
his own constitutlonal power may, under
pretence of law, be met by officlal insubordi-
nation. It 15 to be fearsd that these military
officers, looking ta the authority glven by
these laws rather than to the latter of the
Constltution, will recognize no authority but
the commander of the district and the Gen-
eral of the army.

“If there were no other objection than this
to this proposed leglslation, it would be
sufficient.”

No one e¢an contend that the Reconstruc-
tlon Acts were ever upheld ag belng valld and
conatitutional.

They were brought into guestion, but the
Courts elther avolded decislon or were pre-
vented by Congress from finally adjudicaiing
upon thelr constitutionailty.

In Misslssippl v. President Andrew John-
son, (4 Wall. 476-502), where the auit sought
to enfoin the President of the United States
from enforelng provisions of the Reconstruc-
ton Acts, the U.S. Supreme Court held that
the President cannot be enjoined because for
the Judicial! Department of the government
to attempt to enforce the performance of
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the duties by the President might he justly
characterized, in the language of Chlef Jus-
tice Marshall, as “an absurd and excessive
extravagance.” The Court further sald that
it the Court granted the injunction againat
enforcement of the Reconstruotlon Acts, and
if the President refused obedlence, 1% is need-
less to observe that the Court is without
power to enforce 1ts process,

In s joint action, the states of Georgla
and Mississippl brough{ sult against the
Presldent and the Secreiary of War, (68 Wall,
5078, 164 U.8, 554).

The Court sald that:

“The bill then sete torth that the intent
and design of the Acts of Congress, as ap-
parent on thier face and by thelr terms, are
to overthrow and annul this exlsting atate
government, and to erect another and dif-
ferent government in its place, unauthor-
ized by the Constlfution and in deflance of
1ts guarantles; and that, in furtherance of
this intent and design, the defendants, the
Secretary of War, the General of the Army,
and Major-General Pope, acting under orders
of the Presldent, are about setting in mo-
tlon a portion of the army to take military
possession of the astate, and threaten to sub-
vert her government and subject her peopls
to military rule; that the state is holding
inadequate means to resist the power and
force of the Executive Department of the
United States; and she therefore insists that
such protection can, and ought to be afforded
by a decree or order of his court in the
premises.”

The applications for Injunction hy these
two states 10 prohlbit the Executive Depart-
ment from carrying out the provisions of
the Reconstruction Acts directed to the over-
throw of thelr government, Including this
dlssolution of thelr state leglslatures, were
denied on the grounds that the organization
of the government Into three great depart-
ments, the executlve, legislative and judicial,
carrled limitations of the powers of each by
the Constitution, This case when the same
way a8 the previous case of Mississippl
againat President Johnson and was dismissed
without adjudicating upon the constitu-
tionality of the Reconstructlon Acts.

In another case, ex parte Willlam H. Mc-
Cardle (7 Wall. 508-515), a petition for the
writ of habeas corpus for unlawful restraint
by milltary force of a clilzen not in the
milltary service of the United States was
before the Unlted States Supreme Court,
After the case wes argued and taken under
advisement, and before conference In re-
gard to the decislon to be made, Congress
passed an emergency Act, (Act March 27,
1868, 16 Stat. at L. 44), vetoed by the
President and repassed over his veto, re-
pealing the jurisdiction of the U.8. Supreme
Court in such case. Accordingly, the Supreme
Court dismissed the appeal without passing
upon the constitutionality of the Recon-
struction Acts, under which the non-military
cltlzen was held by the military without
benefit of writ of habeas corpus, in viola-
tlon of Section 9, Article I of the U.B. Con-
atitution whiech prohibits the suspension of
the writ of habeas corpus,

That Act of Congress placed the Recon-
struction Acts beyond judicial recourse and
avolded tests of constitutlonality.

It 18 recorded that one of the Supreme
Court Justices, Grier, protested against the
action of the Court as follows:

“This case was fully argued in the begin-~
ning of this month. It is a case which in-
volves the liberty and rights, not only of
the appellant but of mlllions of our fellow
citizens. The country and the partles had
B right to expect that it would recelve the
immediate and solemn attentlon of the
court. BY the postponement of this case we
shell subject ourselves, whether justly or
unjustly, to the imputation that we have
svaded the performance of a duty !mposed
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on us by the Constitution, and waited for
Legislative interposition to supersede our
sctlon, and relleve us from responsibility.
I am not wllling to be a partaker of the
eulogy or opprobrium that may follow. I
can only eay . . . I am sshamed that such
opprobrium shouid be cast upon the court
and that It cannot be refuted.”

The ten States were organized into Mlilttary
Districts under the unconstitutional “Re-
construction Aets,” their lawfully constituted
Legislature illegelly were removed by “mill-
tary Torce,” and they were replaced by rump,
so~called Leglslatures, seven of which carried
out military orders and pretended to ratify
the 14th Amendment, as follows:

Arkansas on Aprll 6, 18682

North Carolina on July 2, 1868;%

Florida on June 9, 1868; ¥

Louistang on July 9, 1888;4

South Carolina on July 9, 1868;4

Alabama on July 13, 1868;# and Georgla
on July 21, 1868.%

6. Of tha above T States whose Legislatures
were removed and replaced by rump, so-
called Legislatures, six (8) Leglslafures of the
States of Louislana, Arkansas, South Caro-
lina, Alabama, Neorth Carolina and Georgla
had ratlfied the 13th Amendment, as shown
by the Secretary of State’s Proclamation of
December 18, 1885, without which 8 States'
ratifications, the 13th Amendment could not
and would not have been ratified because said
G States made a total of 27 out of 36 States
or exactly three-fourths of the number re-
quired by Artlcle V of the Constitutlon for
ratification,

Furthermore, governments of the States
of Louisiana and Arkansas had been re-estab-
lished under a Proclamation issued by Presi-
dent Abraham Lincoln December 8, 186347

The government of North Carolins had
been re-established under a Proclamation
lasued by President Andrew Johnson dated
May 28, 1885,

The government of Georgia had been re-
established under a proclamation issued by
Presldent Andrew Johnson dated June 17,
186547

The government of Alahamsa had heen re-
established under a Proclamation issued by
Preslident Andrew Johnson dated June 21,
18852

The government of South Carolina ' had
been re-established under & Proclamation
issued by President Androw Johnson dated
June 30, 18654

These thres “Reconstruction Acts” # under
which the above State Legislatures were 11-
legally removed and unlawful rump or pup-
pet so-colled Leglslatures were substituted
in a mock effort to ratify the l4th Amend-
ment, were unconstitutional, null and vold,
ab initlo, and all acts done thereunder were
also null and vold, including the purported
ratification of the 14th Amendment by sald
6 Southern puppel State Legislatures of

3 McPherson, Reconstruction, p. 58.

3 House Journsal 1868, p. 15, Senate Journal
1868, p. 16.

# House Journel 1868, p, 0, Senate Journal
1868, p. 8.

4 3enate Journal 1868, p. 21.

4 House Journal 1868, . B0, Senate Jour-
nal 1888, p. 12,

“genate Journal,
Sessn, p. 736,

t House Journal, 1868, p. 50.

#Vol, I, pp. 288-306; Vol. 1I, pp. 1429-
1448—"The Federal and State Constitu-
ttons,” ete, complled under Act of Con-
gress on June 30, 1908, Francis Newton
Thorpe, Washington Government Printing
Office (1608).

“ Same, Thorpe, Vol. V, pp. 2799-2800,

+ Same, Thorpe, Vol. II, pp, 808-822,

¢ Same, Thorpe, Vol. I, pp. 116-132.

 Same, Thorpe, Vol. VI, pp. 3269-3281.

@14 Stat. p. 428, ete. 16 Stat. p. 14, ete.

40th Congress, 2nd
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Arkansas, Norti Carolina, Louislana, South
Carolina, Alabama and Georgia.,

Those Reconstruction Acts of Congress and
all acts and things unlawfully done there-
under were In violatlon of Article IV, Sec-
tlon ¢ of the United States Constitution,
which required the Unlted States to guar-
antee every State in the Unlon & republl-
can form of government, They violated Artl-
cle I, Sectlon 3, and Article V of the Con-
stitutlon, which entitled every State in the
Union to two Senators, becaupe under pro-
vislons of these unlawful Acts of Congress,
10 States were deprived of having two Sen-
ators, or equal suffrage in the Senate.

7, The Secretary of State expressed doubt
a3 to whether three-fourths of the required
states had ratified the 14th Amendment, as
shown by his Proclamation of Juty 20, 1868.%
Promptly on July 21, 1868, a Joint Resolu~
tlon 5 was adopted by the Sonate and House
of Representatives declaring that three-
fourths of the several States of the Unlon had
ratified the 14th Amendment. That resolu-
tion, however, Included purperted ratifica=-
tions by the unlawful puppet Leglisiatures of
b States, Arkansas, North Carolina, Loulslana,
South Carolina and Alabama, which had pre-
vipusly rejected the 14th Amendment by ac-
tion of thelr lawfully constituted Legisla-
tures, as above shown. This Joing Resolutlon
assumed to perform the function of the Sec-
retary of State in whom Qongress, by Act of
April 20, 1818, had vested the funcilon of
issuing such proclamation declaring the rati-
ficatlon of Consiltutional Amendments,

The Secretary of State bowed to the action
of Congress and Issued his Proclemeation of
July 28, 1868,% in which he gtated that he
was acting under authorlity of the Act of
April 20, 1818, but pursuant to sald Resolu-
tion of July 21, 1868, He listed thres-fourths
or so of the then 37 states as having ratifled
the 14th Amendment, Including the pur-
ported ratification of the unlawful puppet
Legislatures of the States of Arkansas, North
Carolina, Louisiana, South Caroling and Ala-
bama. Without sald 5 unlawiful purported
ratifications there would have been only 25
states left to ratify out of 37 when a mini-
mum of 28 states was requlred for ratiflcation
by three-fourths of the States of the Unlon.

The Joint Resolutlon of Congress and the
resulting Proclamation of the Secretary of
State #lso0 included purported ratifications by
the States of Ohio and New Jersey, although
the Proclamation recognized the fact that
the Laglslatures of sald states, several months
proviously, had withdrawn their ratifications
and effectively refected the 14th Amendmenst
In January, 1868, and April, 1868,

Therefore, deducting these two states from
the purported ratifications of the 14th
Amendment, only 23 State ratifications at
most ¢ould be claimed; whereas the ratifica-
tion of 28 States, or three-fourths of 37
States In the Union, were required to ratify
the 14th Amendment,

From all of the above documented historie
Iacts, 1t Is inescapable that the 14th Amend-
ment never was valldly adopted as an article
of the Constitution, that it has no legal
effect, and 1t should be declared by the
Courts to be unconstitutionsl, and therefore
null, vold and of no eftect.

THE CONSTITUTION STRIKES THE 14TH AMEND-
MENT WITH NULLITY

The defenders of the 1l4th Amendment
contend that the U8, Supreme Court has
finally declded upon its valldity. Such is not
the case,

In what Is consldered the leading case,
Coleman v. Miller, 307 U.5, 448, 50 S. Ct. 972,
the U.8, Supreme Qourt did not uphold the
validity of the 14th Amendment.

5 15 Stat. p. 708.

House Journal, 40th Congress, 2nd Sessn.
p. 1126 ete.

%16 Stat. p. 708,
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In that case, the Court brushed aside
constitutional questions as though they did
not exist. For instance, the Court made the
statement that:

“The legisiatures of Georgia, North Caro-
Iing and South Carolnia hed rejected the
amendment in November and December,
1866. New governments were ervected in those
States (and In others) under the direction
of Congress. The new legislatures ratifled
the amendment, that of North Carolina on
July 4, 1868, that of South Carcllna on
.‘!ulrgr 90, 1868, and that of Georgla on July 21,
1858."

And the Court gave no considerstion to the
fact that Georgla, North Carolina and South
Caroling were three of the original states of
the Unlon with valid and existing constitu-
tlons on an equal footlng with the other
original states and those later admltied into
the Union.

What constitutional right did Congrass
have to remove those state governments and
their legislatures under unlawful military
power set up by the unconstitutional “Recon-
structlion Acts,” which had for their purpose,
the destructlon and removal of these legal
state governments and the nuliification of
their Constitutions?

The.fact that these three states and soven
other Southern States had existing Constitu
tlons, wers recognized as states of the Unlon,
again and again; had been divided into judi-
clai districts for holding thelr district and
cirgult courts of the United States; had been
¢alled upon by Congress £o act through their
legislatures upon two Amendments, the 13th
and I4th, and by thelr ratifications had ac~
tunlly made possible the adoption of the 13th
Amendment; as well as thelr state govern-
ments having been re-established under
Presidentfal Proclamations, es shown by
President Andrew Johnsons Veto message
and proclamations, were all brushed aside
by the Court in Coleman by theo statement
that: “New governments were erected in
those States (and in others) under the dl-
rection of Congress,” and that these new leg-
1slatures ratifled the Amendment.

The U.8. Suprems Court overlooked that
1t previously had held that at no time were
these Southern States out of the Unlon.
White v. Hart, 1871, 13 Wall. 648, 654.

In Coleman, the Court did not adjudicate
upon the invalidity of the Acts of Congress
which set aside those state Constitutions and
aholished thelr state leglslatures~the Court
simply referred to the fact that thelr legally
constituted leglslatures had rejected the 14th
Amendment and that the "new leglslatures”
had ratified the Amendment.

The Court overlooked the fact, too, that
the State of Virginia was nlso one of the
original states with 1ts Constitution and Leg-
Islature In full operation under its civil
government at the time.

The Court also lgnored the fact that the
other six Southern States, which were glven
the same treatment by Congress under the
unconstitutional “Reconstruction Acts”, all
had legal constitutions and a republican
form of government in each state, as was
recognized by Congress by its admission of
those states Into the Union. The Court cer-
talnly must take judicial cognizance of the
fact that before a new state is admitted by
Congress Into the Unlon, Congress enacts an
Enabling Act to enable the inhabltants of
the territory to adopt a Conatitution to set
up 0 republican form of government as s
condltion precedent to the admission of the
state Into the Unlon, and upon approval of
such Constitutlon, Congress then passes the
Act of Admiesion of such state.

All this was lgnored and brushed aside
by the Court in the Coleman case. However,
in Coleman the Court Inadvertently said
thia:

“Whenever official notice 1s recelved at the
Department of State that any smendment
proposed to the Constitution of the United
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States has been adopted, according to the
praovisions of the Constitution, the Secretary
of State shall forthwith cause the amend-
ment to be publshed, with his certificate,
gpeclfving the States by which the same mey
have heen adopted, and that the same has
become valid, to all intents snd purposes, gs
a part of the Constitution of the United
States.”

_ In Hawke v. Smith, 1920, 258 U.8. 221, 40 &.
Ct. 227, the U8, Bupreme Court unmistakably
held:

“The fifth article 1s a grant of authority
by the people to Congress, The determina-
tlon of the method of ratifieation 18 the
exerclse of a natlonal power specifically
granted by the Constitution; that power is
conferred upont Congress, and Iz limited to
two methods, by actlon of the Legislatures
of three-fourths of the states, or conven-
tlons i{n a like number of states. Dodge v.
‘Woolsey, 18 How. 331, 348, 15 L. Ed. 401. The
framers of the Constiiutlon might have
adopted & different method. Ratification
might have been left to a vote of the people,
or to some authority of government other
than that selected. The language of the arti-
cle is plaln, and admits of no doubt in its
intrepretation. It 18 not the functiion of
courts or legislative bodles, natlonal or state,
to alter the method which the Constitution
has fixed.”

‘Wo submit that in none of the cases, In
which the Court avolded the constitutional
fssues Involved in the composition of the
Congress which adopted the Joint Resolution
for the 14th Amendment, did the Court pass
upon the constitutionality of the Congress
which purported to adopt the Joint Resolu-
tlon for the 14th Amendment, with 80 Rep-
resentatives and 23 Senators, in effect,
forelbly ejected or denled thelr seats and
their votes on the Joint Resclution propos-
ing the Amendment, in order to pass the
same by a two-thirds vote, ag polnted out in
the New Jersey Leglslature Resolution on
March 27, 1868.

The constitutional requirements set forth
in Article V of the Constitution permit the
Congress to propose amendments only when-
ever two-thirds of both houses shall deem it
necessary,—that 1s, two-thirds of both
houses as then constituted without forelble
ejections.

Such a fragmentary Congress also violated
the constitutional requirements of Article V
that no state, without 1ts consent, shall be
deprived of lts equal suffrage In the Senate.

‘There {8 no such thing as giving life to an
amendment 1llegally proposed or never legal-
1y ratified by three-fourths of the atates,
‘There is no such thing as amendment by
laches; no such thing -as amendment by
walver; no such thing as amendment by ac-
qulescence; and no such thing as amend-
ment by any other means whatsoever except
the means speclfled in Article V of the Con-
stitutton itself.

It does not sufiice to say that there have
been hundreds of cases declded under the
14th Amendment to supply the constitutional
deflciencles In its proposal or ratification as
required by Article V. If hundreds of litigants
did not guestion the validity of the l14th
Amendment, or questioned the same per-
functorily without submitting documentary
proof of the facts of record which made its
purported adoption unconstitutional, their
fallure eannot change the Constitution for
the millions in Amerlca. The same thing is
true of laches; the same thing is true of
acquiescence; the same thing is true of 1l
consldered court decislons.

To ascribe constitutional life to an alieged
smendment which never came Into being
according to speclfic methods lald down In
Article V cannot he done without doing vio-
lence t0 Article V ltself. This Is true, because
the only question open to the courts is
whether the alleged 14th Amendment be-
came A part of the Constitution through a
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method required by Artlele V, Anything be-
yond that which a court 1s calied upon to
hold In order to valldate an amendment,
would be equivalent to writing Into Article V
another mode of the amendment which has
never been authorized by the people of the
United States, .

On this point, therefore, the guestion is,
wasg the 14th Amendment proposed and rati-
fled in accordance with Article V?

In answerlng this question, it is of no real
moment that decisions have been rendered
tn which the parties did no$ contest or sub-
mit proper evidence, or the Court assumed
that there was & 14th Amendment. If a stat-
ute never in fact passed by Congress, through
soma error of administration and priniing
got Into the published reports of the stat-
utes, and if under such supposed statute
courts had levied punishment upon a num-
ber of persons charged under 1t, and If the
error in the publlished volume was discovered
and the fact became known that no such
statute had ever passed In Congress, it is un-
thinkable that the Courts would continue to
administer punlshment in simllar cases, on
o non-existent statute because prior declsions
had done so. If that be true as to a statute
weo need only realize the greater truth when
the principle i3 applled to the solemn ques-
tlon of the contents of the Constitution,

While the defects In the method of propos-
ing and the subsequent method of comput-
ing “ratification' 15 briefed elsawhers, 1t
should be noted that the fallure to comply
with Article V began with the frst actlon by
Congress, The very Congress which proposed
the slleged 4th Amendment under the first
part of Article V was itself, at that very time,
violating the last part as weill as the first
part of Article ¥V of the Constltution, We
shall see how this was done,

Thefe 18 one, and only one, provislon of
the Censtitution of the United States which
is forever immutable—which can never be
changed or expunged. The Courts cannot
alter 1t; the executives cannot change it; the
Congress cennot change it; the States them-
selves—eaven &ll the States in perfesct con-
ceri—cannot amend it in any manner what-
soever, whether they nct through conven-
tions called for the purpose or through their
legisiatures. Not even the unanimous vote of
every voter i the United States could amend
this provision. It 1s a perpetual fixture In
the Constitution, so perpetual and so fixed
that 1f the people of the United States de-
sired to change or exclude it, they would be
compelled t0 abolish the Constltution and
start afresh, :

The unalterable provislon is this: “that
no State, without fts consent, shall be de-
prived of its equal suffrage in the Senate.”

A gtate, by lts own consgnt, may walve
this right of equat suffrage, but that Is the
only legal mefhod by which a fallure fo ac-
cord this immutable right of equal suftrage
in the Senate can be Justified, Certainly not
oy forclble ejection and denlal by a major-
ity 1o Congress, as waas done for the adoption
ot the Jolnt Resolution for the l4th Amend-
ment.

Statements by tha Court in the Coleman
case that Congress wns left In complete
conirol of the mandatory process, and there-
fore 1t was a political nflalr for Congress to
declde If an amendment had been ratified,
does not square with Article V of the Oon-
stitution which shows no intention to leave
Congress in charge of declding whether there
has been a ratificatlon, Even a constitution-
glly recognized Congress 1s glven but one
volition In Artlcle V, that is, to vote whether
10 propose an Amendment on it own Inltia-
tive. The remaining steps by Congress are
mandatory. It two-thirds of both houses shall
deerz 1t necessary. Congress shall propose
amendments; if the Leglsiatures of two-
thirds of the States make application, Con-
gress shall eall a convention. For the Court
to glve Congress any power bayond that to be
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found in Article V 1s to write the new mate-
rial Into Article V.

1t would be inconcelvable that ths Con-
gress of the United States could propose,
compel submission to, and then give life
to an invalld amendment by resolving that
its effort had succeeded--regardless of gom-
pliance with the positive provisions of Ar-
ticle V,

It should need no further citations to
sustain the proposition that neither the
Joint Resclutlon proposing the 14th Amend-
ment nor ita ratification by the required
three-fourths of the States in the Unlon
were in compliance with the reguirements
of Article V of the Constitution.

When the mandatory provislons of the
Constitution are violated, the Constitution
1tgelf strlkes with nullity the Act that did
violence to ita provislons. Thus, the Constl-
tutlon sirikes with nullity the purported
14th Amendment,

The Courts, bound by cath to support the
Constitution, should review aill of the evi-
dence hereln submitted and measure the
facts proving violatlons of the mandatory
provisions of the Constltution with Article
V., and finally render judgment declaring
sald purported Amendment never to have
bieen adopted as required by the Constitu-
tion.

The Constitution makes 1t the sworn duty
of the judges to uphold the Constitution
which strikes with nulllty the 14th Amend-
ment.

And, as Chief Justice Marshall pointed out
for & unanimous Cours In Marbury v. Madlson
(1 Cranch 138 @ 179):

“The framers of the constitution contem-
plated the instrument a3 o rule for the gov-
ernment of courts, as well as of the legisla-
ture,”

* * » L [ ]

“Why does a Judge swear to discharge his
dutles agreeably to the constitution of the
United States, If that constitfution forms no
rule for his government?”’

- » L 3 L3 L]

“If such be the real state of things, that
is worse than solemn mockery, TO prescribe,
or to take this oath, becomes equally &
crime.”

L3 L} » [ ] [ ]

“Thus, the particular phraseology of the
consfitution of the United States confirms
and strengthens the principle, supposed to
be essential to all written constitutions » » *
courts, as well as other departments, are
bound by that instrument.”

The federal courts actually refuse to hear
argument on the invalidity of the 14th
Amendment, aven when the issue 1s pre-
sented squarely by the pleadings and the evi-
dence as above,

Only an aroused public sentiment in favor
of preserving the Constitution and our in-
stitutions and freedoms under constitutional
government, and the future security of our
country, will break the political barrler
which now prevents Judicial conslderation
of the unconstitutionality of the 14th amend-
ment.

THE MIDEAST CRISIS—NOT BACK-
WARD TO BELLIGERENCY BUT
FORWARD TO PEACE

Mr, PRYOR. Mr. Speaker, I ask
unanimous eonsent that the genfleman
from New York [Mr. Tenzer]l may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Arkansas?

There was no objection,

Mr. TENZER. Mr. Speaker, the dis-
tinguished Foreign Minister of the State
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of Israel, Abba Eban, in his address to
the United Nations Security Council en
June 6, 1967, set the theme for a lasting
peace in the Middle East so much de-
sired by all the peace-loving nations of
the world, His address was entitled,
“Not Backward to Belligerency but For-
ward to Peace.”

Oon June 7, 1967, following the first
Unifed Nations resolution ecalling for &
cease-fire in the Middle East, I stated to
a distingulshed group of Amerlcans who
visited me In Washington as folows:

I deem it most Imperative that the terms
of the agreement to follow the cease flve
provide effective guarantees, to the end that
permanent peace may be established in the
Middle East.

The interests of world peace would best
be served if the terms provide:

1. For recognition of the validity of the
sovereignty of the State of Israel by the
T.AR. and other Arab states.

2. A reaffirmation that the Gulf of Aqaba
is an International waterway and will re-
main open for free passege to shipping of all
nations through the Stralts of Tlran.

3. An opening of the Suez Canal to ghip-
Pplog of all naticons,

4. An ending of terrorism and border ralds
50 that Israel may carry out its desire to live
in peace with its nelghhors.

6. For direct negotiations between Isranel
and her Arab neighbors for the resoclution
of other pending issues,

Indeed, it is within the province of the
sovereign State of Israel to speak its
mind on the terms of the apgreement to
follow the cease-fire—the terms which in
its view will best insure permanent
peace in the Middle East. We on the
other hand take the opportunity to make
suggestions which in our opinion will
best secure the peace of the world—
thereby also seiving the best interests
of the United States. o

An elaboration of the five points sug-
gested on June 7, 1966, is accordingly
in oxder.

L. THE STATE OF ISRAEL A SOVEREIGN WWATION

The State of Israel s a member of the
United Nations—a full-fledged member
of the family of nations. Though the in-
tegrity of her borders were guaranteed
by the major powers—three times in 20
years—the State of Israel was obliged
to go to war to put a stop to the viola~
tion of her houndary lines.

It is therefore basic to any plan for
permanent peace in the Middle East that
the sovereignty of the State of Israel be
recognized by her neighbors, This fact
cannct be questioned—this truth is and
should not be negotiable because its im-
port was underlined by the events of the
past 10 days.

The foundation for a permanent peace
in the Middle East must be the absolute
and ungualified recognition by the Arab
States of the right of the State of Israel
to exist as a soverelgn state among other
sovarelgn states, When this foundatlon is
lald, thent Israei and her Arab neigh-
bors can, through direct negotiations,
begin to build the structure leading to
permanent peace,

II. STRAIT OF TIRAN AN INTERNATIONAL

WATERWAY

Since 1950, Egypt has repeatedly glven
assurances that the Strait of Tiran
would remaln open for “inhocent passage
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Public Law 97 -116
97 th Congress '
"An Act _
To amend the Inmigration and Nationslity Act, and for other purposes. _Dec. 23, 1981

[B.R. 4827

Be it enacted by the Senate and House of Representatwes of the
United States: of Amenca in Congress assembled, That (a) this Act Immigration end
may be cited as the “Immigration and Nationality Act Amendments Nationality Act
Of 1981” K ?énalendments of
" (b) Except as apec:ﬁca!ly provided in this Act, whenever in this Act’ &USC 1101 note.
an amendment or repeal is expregsed as an. amendment 1o, or repeal
of, & provision, the reference shail be: deemed w be made to the
Immlgratwn and Nationality Act.
2. (a) Subsectlon (aX15) of sectlon 101 (8 U 8 C 1101) is
amanded—-
(1) by stnlnng out “institution of learnmg or other: recogmzed
. place of study” in subparagraph (F) and inserting in lieu thereof
© “eollege, university, seminary, conservatory, academic high
school, elementary school, or other academic mstltutmn or in a
: e training p o
O (® by addmg after subpa.ram‘aph (L) the follomng new
_pubparagraph:
“(MXi) an alien having & reeldence ina fore:gn country which:
- he has no intention of abandening who seeks to enter the United
States temporarily and solely for the purpose of pursuin g a full
course of study at an established vocational or other recognized
nonacademic instifution (other than in a lungusge training
program) in the United States particularly designated by him
and approved bg the Attorney General, after consultatmn with
‘the Secretary of Education, which institition shall have | eed
to report to the Attorney General the termination of atten
of each nonimmigrant nonacademic student and if an uch
institution fails to make reports. promptiy the appro val shall be
withdrawn, and (ii) the alien sp and minor children: of any
such alien if accompenying or following to join him.”.
(b) Subsection (b) of such section is amended by striking out
. : fourteen™ in subparagraphs (K} and (F) and msartmg in heu thereof
sixteen’,
© Subaectmn (£ of such section is amended—
(1) by stnkmg out paragraph (2); and
out “ aragraphs (), (10); and (28) of section
212(&)’ araﬁr (3) 'and inserting in lieu thereof “para-
grapha (9) and (10} of sectmn 212(3) and paragraph (28) of such
~section (except as such paragraf relatestoa. smgle offense of
_simple possession of 30 grams or oss of marihuana)’
Sec. 8. Section 204 (8 US.C. 1154) iz amended by stnkmg out
subsection (d) and b f))' redesignating subsection (e) as subsection {(d)
and the subsection {f), which was renumbered by sectwn 3 of Public
Law 95-417, a8 subsectlon {e). 92 Stat. 917.
Sec. 4. Sectxon 212 (8 u.sC. 1182) is amended— '
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(1} by inserting “and who seek admission within five years of
the date of such’ deportatlon or removal,” in subsection (aX17),
aﬁ:er “sechon 242(b),";

_ by sf.:nking out the second sentence of paragraph (6) of
subsechon (d); an

(3) by out “;_laragraphﬂ (9), (1), or {12) of this: sechon

_ ) and inserting in lien thereof “paragraphs (9),
(10), or (12) of subsection (a) or paragraf&h (28) of such subsectmn
agsach paragraph relates to asmgle offense of simple possession
0 SO?rams of marihiiana’.

: Snc 5, (aX1) Section 212 BUSC. 1182) is amended by striking out
" the. semwoltlxln at. thtamgn of- p th s ﬂ.2 ) of su%secé;}xlon {a) and
inserting in lieu thereof a period and the following: “For the purposes
of this paragraph analien whoisa uate of a medical school shall
be considered to have passed parts I and II of the National Beard of
Medical Exammers exammahon if the alien was fully and perma-
nently licensed to practice medicinein a State on January 1978,

and was practicing medicine in a State on that date;”.

(2) Subsection (X1XB) of such sactlon is amended i)y stiiking out the
ser‘rlnteglotx‘l ﬁ:t the en%:hi_‘hereo and % in %mu there%f a pgi-xod
an eoowmg" r subparagraph, an alien
who i8 a graduate ed?clgf achool shali be considered to have
passed Land IT of the National Board of Medical Examiners
examination if the dlien was fully and permanently licénsed to

practice medicine in & State on January 9, 1978, and was practmng
medlcme inaStateon thatdate”.
8USC1182note. . {8) Section 602 of the Health Professions ‘Bducational Assistance
Act of 1976 (Public Law 94-484), added by section 307(qX8) of Public
8 USC 1101, 1101 Law 95-83, is amended by striking out subsections (a) and ().
gueC 1as (b) Subsectlon (j) of section 21218 amended
‘ - : 1) by inserting “as follows” after “education or trammg are”
"in &a.ragraph {Din thematter hefore subp: ph{A)
- 'th reoig std g out “lincl udmg any exteumﬁ? of the duration
* thereof under sub paragraph p.
king out Commmamner of ﬁucatmn" and “Secre-
o Health ‘Education, and Welfare” each place it agpears
: a.n idgerting in liéu thereof "Secretary of ‘Education
“‘Secretaryo Heslthand Human Services”; respectively; -

(4) by striking out the semicolon at the end of subparagraph (A)

and * and" at the end of aubparagraph (C).and inserting'in heu

thereofa period ineac
Medical (5) by amending subparagraph {D) of paragraph (1) to read as
education. follows;

“(D) The durstion of the alien's partmlpanon in the program of
' graduabe medical education or training for which the alien is
coming to the United States is limited to the time typically.
-required to complete such program, ag determined by the Direc-
tor of the International Commumcatmn Agency at the time of
the alien’s entry into the United States, based on criteria which
are established in coordination with the Secretary of Health and
Human Services and which take info consideration the published
requirements of the medical specialty board which administers
such education or training program; excep t that—

“(i) such duration is further hmrted 0 seven years unless
the alien has demonstrated to the satisfaction of the Director
that the country to which the alien will return at the end of
such specialty education or training has an exceptional need
for en individual trained in such specialty, and
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“(nJ the alien may, once and not later than two years after
the date the alien enters the United States as an exchange
visitor or acquxres exchange visitor status, change the alien’s

* designated. program of graduate medical education or train-
-ing if the Director approves the change and if a commitment
and written assurance with reépect to the alien’s new pro-
have been prtmded n awordance wzth subparagraph

(6} by msarhng aﬂ:er mxbparagraph D) the fo].iowmg new Affidavit,
“gub ph: - h
S m ahen furmshes the Attorney General each year with
. an affidavit-(in such form as the -Attorney General shall pre-
scribe) that attests that the, alien (i) is in good standing in the

~program of graduate medical education or training in'w ch the
o alien 1:\})&%:.1;!&1:1:3, and (i) will. return to the country -of his
- nationality or laaf residence u t%sn completwn of the educahon or

- training for which-he came to; ted States."”; -
(TXAYby & out i )” in paragraph (IXB) and msertmg in

heu thereof ‘(u)(l) (D(B) “(m" bef -
ore ¢ compe-
tency” “(HI}” befote ro ::i.if be able o adapt” and “(IV)”. before
. ‘hasadequate prior education
{C) by out Deeemher 81, 1981” m paragraph (2}(A)
D) by, cteiking ot %:h‘?m%f {‘gee%mwber geaph (1) h
. ¥ out “an 0 " in paragrap
: .(%(A) and msertmg in lieu. thereof 83)(11)(1) of paragraph

. (%) by inserting after if” in h (2XA) thie following: “()
the Secre of Health and mces determmes, on-a
B (F)}izymhngls’tlfg iod at the end of h(2(A)and Plan o red
. an to reduce
rtg;m lieu t(i:uéreo?gn gmng'en ° pa.ragrap @) e ‘relionce on alien
“, and (u) 8 progeam | has a comprehensive plan to reduce reliance PRysicians
gl;ymcmns, which plan the Secretary of Health and Human
ds; in accordance with criteria 'pubhshed by the Secretary,
to be aatmfactory and toinclude the following:
*(1) A detailed discussion of specific pmblem.s that the program
, ‘,antxczpates without such waiver and of the alternative resources
“and methods (including use of physician extenders ‘and other
para rofessionals) that have been considered and have been and
‘ apphed to reduce such dismptmn in the delivery of health

. “(II) A detaxled description of those chan 5 of the program
, (mcludmg improvement “of ‘educational and medical services
trairing) which have been congidered and which have been or
will be applied which would make the program more attractive
éc; graduates of medmal schools who are citizens of the United
ates
“0 A detaﬁed descnptmn of the recruiting. efforts which
have been and will be undertaken to attract graduates of medical
schools who are ¢itizens of the United States.
“(IV} A detailed description and dnalysis of how the program,
- oha year-by-year basis, has phased down and will phase down its
- dependence upon aliens who are graduates of foreigh medical
- schools so that the program will not be dependent upon the
admission to the program- of auy addmonal such ahens aﬁ;er
- December 81, 1988."; ard
(G) by msertmg at the end of paragraph (2)(13} the followuzg
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Waivers. “The Secretary of Health and Human Services, in coordination with
the Attorney (Geners! and the Director of the International Commu-
nication Agency, shall (i) monitor the issuance of waivers under
subparagraph (A) and the needs of the communities (with respect to.
which such waivers are issued) to assure that quality medical care is
.provided, and (i) review each program with such a waiver to assure
that the plan described in subparagraph (AXii) is being carried out
and that participants in such program are being provided appropri-
ate supervigion in their medical education and training.

Report to “(C) The Secretary of Health and Human Services, in.coordination

Congress. with the: Attorney General and the Director of the International
Communicationn Agency, shall report to the Congress at the begin-
‘ning of fiscal years:1982 and 1988 on the distribution (by geography,
nationality, and medical specialty or field of practice) of foreign
.medical graduates in the United States who have received a waiver
under subparagraph (A), inciuding an analysis of the dependence of
the various communities-on aliens who are in medical education or
training programs in the various medical specialties.”; and

Report to (8} by adding at the end the following new paragraph:-

Congress. . “(3) The Director of the International Communication Agency
annually shall transmit to the Congreses a report on aliens who have
submitted affidavits described in paragraph (1XE), and shall include
in such report the name and address of each such alien, the medical
-education or training program in which such alien is participating,
and the status of such alien in that program.”. . _

8USC118Znote. (¢} The amendments made by paragraphs (2), (5), and (6) of subsec-
tion (b) shall apply to aliens entering the United States as exchange
visitors {(or-otherwise acquiring exchange visitor status) on or after
January 10,1978, . S E e

(dX1) Section 101(aX27) (8 U.S.C. 1101(a}27)) is amended by striking

out “or” at the end of sub{»amgraph (F), by striking out the period at

the end of subparagraph (G} and inserting in lieu thereof *; or", and

by adding after subparagraph (G) the following new subparagraph:

- }';(H)-an immigrant; and his accompanying spouse and children,
whoe : _ : )

*(i) has graduated from a medical schiool or has qualified to

~ practice medicine in a foreign state, .

- "(i1) was fully and permanently licensed to practice medi-

. cine in a State on January 9, 1978, and was practicing
medicine in & State on that date, . L

‘“(i1i) entered the United States as a nonimmigrant under

subsection (aX15XH) or (aX15XJ) before January 10, 1978, and

. *(iv) hasbeen conﬁnuouslséglmsent in the United States in

t_h% p:;gctice or study of medicine since the date of such

N _

eniry. . .. e
(2) Section, 245(cX2) (8 U.S.C. 1255(c)(2)) is amended b{linserting “or
a special immigrant deseribed in section 101(aX27XH)” after “an.
immediate relative as defined in section 201()”. . .
Raport to {e) The Secretary of Health and Human Services, after consultation
e note, With the Attorney General, the Secretary of State, and the Director of
7 the International Communication Agency, shall evaluate the effec-
tiveness and. value to foreign nations and to the United States of
exchange programs for the graduate medical education or trajining of
aliens who are graduates of foreign medical schools, and shall report
to.Congress, not later than January 15, 1983, on such evaluation and
include in such report such recommendations for changes in legisla-
tion and regulations as may be appropriate. : :
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Bec. 6. Section 223(b) (8 U.S.C. 1203(b)) is amended by striking out
“one yesar from the date of iseuance: Provided, That the Attorney
_General may in his discretion extend the validity of the permit for a
period or periods nof exceeding one year in the regate” and
inserting in lieu thereof “two years from the date of issuance and
shalinotbe repewable”. = - o .y -
Sec. 7. (a) Subsection (a) of section 287 (8 U.S.C, 1227) isatnended to Deportation.

read as follows:: . Lo
‘(aX1} Any alien (other than an alien crewman) arriving in the
United States who is excluded under this Act, shall be xmmedxatg?
gle‘l&:orwd, in accommodations of the same class in which he arrived,
niess the Attorney General, in an individual case, in his discretion,
coricludes that immediate deportation is not practicable mmper.
Deportation shall be to the country in which'the alien boarded the
vessel or aircraft on which he arrived in the United States, unless the
alien boarded such vesael or aircraft in foreign territory contiguous to
the United States or in any isiand adjacent thereto or adjacent to the
United' States ‘and the alien is not. a native, citizen, subject, or
nationsl of, or does not; have a residence in, such foreign contiguous
territory or adjacent island, in. which case the deportation shali
instead be to the countgl‘ in which is located the port at which the.
alien embarked for such foreign contiguous territory or adjacent )
island. The coat of the maintenance in¢luding detention expenses and Detention
expenses incident to detention: of any such alien while he iz being expenses.
detained shall be borne by the owner or gwners of the vessel or
raft-on which he arrived, except that. the cost of maintenance
(including detention expenses and expenses incident to detention
while the alien is being detained prior to the time he iz offered for
~ deportation to the transportation line which brought him to the
United States) shall not be assessed against the owner or owners of
such vessel or aireraft if (A) the alien was in poseession of a valid,
unexpired immigrant visa, or (B) the alien (other than an alien
-crewman) was in possession of a valid, unexpired nonimmigrant visa
or other document authorizing such alien to apply for temporary
admission to the United States or an unexpired reentry permit issued
1o him, and (i) such application was made within one hundred and
twenty days of the date of issuance of the visa or other decument, or
in the case of an alien in poesession of & reentry permit, within one
hundred and twenty c%s of the date on which the alien was last
examined’ and admitted by the Service, .or (ii} in the event the
-application was made later than one hundred and twenty days of the
date of issuance of the visa or other document or such examination
and admission, if the owner or owners of such vessel or aircraft
established - to the satisfaction: of the Attorney General that the
ground of exclusion could not have been ascertained by the exercise
of due diligence &raior to the alien's embarkation, or (C) the person
claimed United States natmnalig or ¢citizenship and was in’ posses-
sion of an unexpired United - States ‘passport issued. to him by
competent authority, O P T
- “42)-If the government of the country designated in paragraph (1) Nonacceptance
will not accept the alien into its territory, the alien's deportation of deported
shall be directed by the Attorney Cerieral, in his discretion and *"*™
without necessarily giving any priority or preference because of their
order as herein set forth, either to-< -~ = : S
' “(A) the country of which the alien is a subject, citizen, or
national; o S =
~*(B) the country in which he wasborn;
“(C) the country in which he has a residence; or
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(D) any country which is wil_lin% to accept the alien into its
- .- territory, if deportation to any of the foregoing.countries is
_impracticable, inadvisable, or impossible.”. - .~ . _
.{b) Subsection (b} of such section is amended— S

(1) by striking out “to the country whence he came” in clause
(3) and inserting in lieu thereof “to the country to which his
- deportation has been directed';and - . . - | -
(2) by striking-out “collector of customs” each place it appears
. - and. inserting  in lieu thereof “district director of customs”.
Transportstion  (¢) Subsection () of such section is amended to read as follows:
eApense. + “(c) An alien ghall be deported on a vessel or aircraft owned by the
same. person ‘who owns the. vessel or aircraft on which the alien
arrived in the United States, unless it is impracticable to so deport
the alien within a reasonable time. The transportation expense of the
alien’s .deportation shall be borne by the owner or owners of the
vessel or aircraft on which the alien arrived. If the deportation is
effected on a vessel or aircraft not'owned by such owner or owners
the transportation-expense of the alien’s deportation may be paid
from the appropriation for the enforcement of this Act and recovered
by civil suit.from any owner,,ggent,‘ or consignee. of the vessel or
. aircraft on which the alien arrived. . , .
Deportation, - Sxc. 8. Section 241(f) (8 U.S,C. 1251(f)) is amended to read as follows:
“YEXIXA) The provisions of this section relating to the deportation
of aliens within the United States on the ground that they were
excludable at the time.of entrﬁ ‘a8 aliens who have sought to procure
or.-have iprocured visas or other documentation, or entry into the
United States, by fraud or misrepresentation, . whether willful.or
innocent, may, in the discretion of the Attorney General, be waived
-fog. any alien {other than an alién described in subsection {aX19)

) s, the spouse;

: lféréﬁia,."-or child of a-citizen of the United
- States or of .an alien la y admitted to the United States for
‘permanent residence;and " . -

" ‘1) was in poesession of an immigrant visa or equivalent

- document and was otherwise admissible to the United States at
the time of such entry except for those grounds of inadmissibility

§ USC 1182, N specified under: paragraphs (14), (20), and (21) of section 212(a)
o . which were a direct result of that fraud or misrepresentation.
Waiver of L "(B) A waiver of deportation for fraud or misrepresentation

deportation. granted under subparagraph (A) shall also operate to waive. de-
portation based on-th frqpn'ds- of inadmissibility at smtr'){l described
under subparagraph (A)() directly resulting from such fraud or

migrepresentation, - : . .

_“(2) The provisions of subsection (a¥11) as relate to a single offense
of simple possession of 30.grams or less of mariliana may, in the
discretion of the Attorney General, be waived for any alien (other
than ap alien described in subsection (aX19)) who— - P
(A} is the spouse or child of a citizen of the United States or of
an alien lawfully admitted for permanent residence, or . .
“4B) has.a child who i a ¢itizen of the United States or an alien
.. - lawfully.admitted for permanent residence, G
if it is established to the satisfaction of the Attorney General that the
alien’s deportation would result in extreme hardship to the United
States citizen or lawfully resident spouse, parent, or child of such
alien- and. that such wgiver would not be contrary to the national
welfare, safety, or security of the United States.”. .
Skc. 9. Subsection (f) of section 244.(8 U.S.C. 1254).is amended to
read as follows: .. . R EREE
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“(ﬂ The provisions of subsectmn (a) shall not: app]y to an alien

O
“(1). entered the United States as & crewman subsequent to
- June 30, 1964;

“(2) 'was admiitted to the United States a8 a nonimmigrant
_exchange alien as defined in section 101(aX15XJ), or hias acquu'ed 8 USC 1104.

the status of such a nonimmigrant exchange dlien after admis-

~ sion, in order to receive graduate medmal ucation or training,

- regardless of whetheror not the alien is sitbject to.or has fulfilled
the two-year foreign residence rec%eu:irement of section 212(e); or 8 USC 1182.

"(SXA} weg’ admtted tothe States as a honimmigrant

- exchange alién as defined in section 161(aX15)J) or has acquired
- the status of stich & nonimmigrant exchange alien after admis-

*. sion other th an to receive graduate medical education or train.

| ing, (B is subject to'the two-year foreign residerice requirement

~of section 212(e), and (C) has not led that requxrement or

received a waiver thareof.”

“Sc. 10, Section 248 (8 U.S.C. 1258) is amended by ﬂtnkmg out 1“1'0““}.‘““5"& nt
“except” and all that: follows through the end and msertmg in lieu classification
thereof the foﬂowm%ugge tin the case of—

, “(1) an alien-¢ asa nommmlgrant under subparagraph
(C), (D), or (K) of section 101(aX15), :
2) an alien classified as a nommm:grant under subparagraph
(J) of section 101(a)15) who came to the ‘Unitéd States oracquired
such classification in order to receive graduate medica] educa~
tion or training, and
H8) an ahen (other than an- alién deseribed in paragraph (2))
classified a8 a nonimmigrant under subparagraph () of section
101(aX186) who is subject to the two-year foreign residence
 requirement of section 212(e) and hes’ not received & waiver
“.thereof, unless’ such alien a;g)hes 1o have the alien’s classifica-
* tion'e from on under subparagraph (J) of sec-
_ tamil 10:};[#1 15) to a elamﬁcatmn under subparagraph (A} or (G) of
“guch se

- Skc. 1L Sectmn 265 (8 UsC 1305} is amended to tead as follows: Alien

“Skc. 265. (a) Each alien required to be registered under this title Iegistration and
who J8 within the United Stetee shall notify the Atforney General in A°°% “Hanges

~of edich change of addrese and new address ‘mtgm ten days
from e date of such change and furnish with such notice: sich
add1tmnal mformataon 8 the Attorney General  may reqmre by

'(b} The Attorney General may in his’ dmcrenon, upon ten days
‘notlce, require the natives of any one or more foreign states, or any
‘class or oug:hereof , Who aré within the Unitéd States and who are
mreé registered under this title, to notify the Attorney
General of theu' cuwrrent addresses and furnish such ‘additional
information asthe Attorney General may require; -
() In the case of an alien for whom' & parent or 'legal guardzan is
required to apply for registratmn, the' notme req:nred by this.section
‘shalibe iven to such parent or leg 2%“
w Suboectzou () of section 274 8 U S C. 1324) is amended to Conveyances
.'read a5 foilows ' used in customs
" “bX1) Any conveyance, including any vessel, ~vehicle, or aircraft, =+ viclation.
which is used in the commission of a violation of subsectmn (a) shail
be subject to seizure and forfeiture, except that— - -

~_“A)ynoconveyance used by any person as ‘.comimon carrier in

*the transaction of business as a common carrier shall be-forfeited

under the provisions of thig section: unless it shall appear that the
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owner or other person in charfe of such conveyance was a
consenting party or privy to the illegal act; and
- *(B) no conveyance shall be forfeited under the provisions of
this section bg reason of any act or omission established by the
owner thereof to have been committed or omitted by an wfperson

- other than such owner while such conveyarce was unlawfully in

.the possession of a person other than the owner in viclation of
the criminal laws, of the United States or of any State. ,

“(2) Any conveyance subject to seizure under this section may be
seized without warrant. if there is  probable cause to believe the
conveyance has been used in a violation of subsection (a) and
circumstances exist where a warrant is not constitutionally required,

“(8) All provisions of law relating to the seizure, summary and
judicial forfeiture, and condemnation of property for the violation of
the customs laws; the disposition of such property. or the proceeds
from the sale thereof; the remission or mltlgatmn ‘of such forfeitures;
and the compromise of claims and the award of compensation fo
informers in respect of such forfeitures shall apply to seizures and
forfeitures incurred, or alleged to have been incurred, under the
provisions of this section, insofar s as applicablé and not inconsistent
with the provisions hereof, except that duties imposed on customs
officers or other persons rega the seizure and forfeiture of
conveyances under. the customs laws shall be performed with respect
to seizures and forfeitures carried out under the provisions of this
section by such officers or persons authorized for that purpose by the
Attorne ‘ghGener

4} Whenever a oonveyance is forfeited. un&er this section the
Attome General may-——

o "(A) retain tha conveyance for official use; :

“(B) sell the conveyance, in which case the proceeds from any
such sale shall be used to pay .all proper expenses of the

: proceedmgs for forfeiture and sele including expenses of seizure,

‘maintenance of custody; advertisin »and court costs; or

"(C} require that the General Services Administration’ take
-custody of -the. oonveyance and - remove it for dlspomt:wn in
accordancemthl ‘

“(5) In all suits or act:mns brought for the forfexture of any
conveyance -seized. under this section, where the conveyance is
claimed by any person, the burden of proof. shall lie upon such
claimant: Provided, That probable cause s;mll ‘be first shown for the
institution of such suit or action. In determining whether probable
cause ‘exists, any-of the following shall be prima facie evidence that
an alien m'mlved in the alleged violation was not lawfully entitled to
enter, or reside within, the United States:

.. *{A) Records of. -any. judicial or: admmlstratwe proceedmg in
which that alien’s status was an issue and in which it was
determined that the alien was not: lawfully entitled to enter,.or
reside within, the United States.

“{B) Official records of the Service shomng that the slien was
not lawfully entitled to enter, orreside within, the United States.
*“{C) Testimony, by an immigration officér having . personal
knowledge of the facts concerning that alien’s status, that the
,-alien was not entitled. to enter, or reside within, the Umted

8 .
Skc. 13. Sectlon 286 (8 U. S.C. 1856) is amended—
by redesignating subsection (b) as subsection (¢) and by
msertmg‘ “and subsection ()" in that subsection after "Except as
otherwise provided in subsection (a)”, and . ‘
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(2) by inserting after mbnecﬁon (a) the foliowmg new subeec-

tion
“b) Moneys expended from a sriations for the Service for the
urchase of evi deneeandsubaeq rewvered shallhereimbursed

thecunenta ppro th Service.”.

Bxc, 14, Section 31 %(b){SU.SC 1427(b))wamendedbyaddingattha
end the followmg- “The- and degendent unmarried sons and
da:ﬁhters who are members of the household of a person who

q es for the benefits of tlu.s subdection shall also be entitled to-
such benefits during the period for which they were yesiding abroad
as dependent members of the household of the person.”.
, 520, 15. (a) Section 829(b) (8 U.S C. 1440(b)) is amended by mlernng_
and” at the end of 8), by striking-out *; and” attha end of
paragraph (4) and. rting in lieu thereofa period; and by. mildns

out ph.(5). -
334(8) (8 U S.C. 1445(11)) is amended by striking out “and
duly g tneeses,” _
@) Sectxon b EUSC. 1440)in amended—
(1) by striking out “and the oaths of petitioner’s witneeses to
Elhe p{ghnon for naturalization” in the ueoond sentence of suboeo-
on .
}2) by striking out. auhaecl:xona (ﬁ ®) and () and

tingsubsection (1) as sulmection .
Y Sectmn 836 glﬁs C.1447)is amended—
)b, stnkmgout‘ ‘and the witneeses” eaehplaceatappeamm
‘ subaeetwna

and (b);
ysmhngoutnuboection ©. . o
(3) Y. wsnahnxsubsachon(d)asaubaecuon( );
. .{4) by redesignating suhsect:on (e) as subsection (d) and stnkmg
oubt%e last senbene&the :

(
(e} Section 328(b§2 ESG 1439{b)(2))mamended byatnkmgout
andsectmnfiss(c) and ‘and the witnesses’:
£C. 16. Section 844(c) BUSC 1455(c))mamendadbysh'1kingou
“$4, ” each place it appears and inserting in-lieu thereof

Ste. 1‘7 Section 13(b) of the Act of September 11 1957 (71 Stat, 642;

8US.C. 1255b(b)), w amended I:t)‘y afbe “Attorney General”
the first pla.oe 11 that the alien has shown
compelling amonstra that the alien is unable to
return to the country re the govemment which acered-

ited the alien or the. mem%er of the en’s immediate family and that
sdjustment of the alien's status to that of an alien la admitted
for permanent residence would be in the national interest,”.
xC. 18, (a) Section 101 S U.S.C. 1101)is axgended— '
( ) byptnh.nf outOffice of Education of the United Statas”
Sibsection | aX15XF) and inserting in lieu thereof “Secretary of
uca
(@) by stnkmg out the period at the end of each of subpara-
g}rlaphs {H),; (3), and (K) of mbsachon (a)(15) and mserting u? lien

esegfaaemmolonhhe iod at the end of subparagraph (L) of
A ou riod at the end of 5 0
ion {aX1: )andmsggt in lieu thereof *; plgr g

4) bys ikin out the second sentence of subsection (axss), and
_(5XA) by 'out “or'’ at the end of subparagraphs (A} and
(B)(ﬁf%u stnkfn?g{b %)th riod tth d of subparagraph (C) of
Y out the attheendo 0
such subsection and muepretmg in lieu thereof a eemwoﬁm. and
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-(C) by striking out the period at the end of sub};)aragraph (E) of
such subsection and inserting in lieu thereof “; or”.

{b) Section 106(aX1) (B U.8.C. 1105a(a)(1)) is amended hy str;lung out
the period at the end and- inserting- in lieu- thereof a semicolon.’
beg'C} Se%tl:x)on 202(b) (8 U S C. 1152(b)} 1:1 amended by. msertmg “an ”

Gre "

{d} Section 204(a).(3 U S C 1164(a)) i is amended by stnkmg out “of
the relationships described in paragraphs’’ and msertmg in lieu.
thereof “of a relationship described in paragraph’

(e} Bection 212 (8.U.8.C. 1182) is amended—

Db y msertmg “)” in subsection (a)(32) after “ig in the Umted‘

" Stateg”,
Aéiezx 2 )byaddmg at the end the following new subsection:
sdmitiance. (k) Any alien, excludable from the United States under paragraph

(14), (20), or (21) of subsection (a), who is in pdssession of an immigrant
visa may, if otherwige admiesible, be admitted in the discretion of the
Attorney General if the Attorney General is satisfied that exclusion-
was not known to, and ‘could not have been ascertained by the
exercise of reasonable diligence by, the immigrant before the time of
departure of the vessel or aircraft from the last port outside ' the
United States and outside foreign contiguous territory or, in the case
of an immigrant eoming from foreign contiguous terr:tory, before the
time of the immigrant’s zgiphcatxon for admission”.:

() Section 221(a) (8 U.5.C. 1201(a)) is amended by strikmg out the

period after “is charged” and inserting in lied thereof & comma.

(g) Section 231(d) (8 U.S.C. 1221(d)) is amended b ' ‘striking out

“subsections” and inserting in lieu thereof “subsection”.

(hX1XA) The eleventh sentence of subsection (b) of section 242 (8
U.8.C. 1252} is amended by stnkmg out “or (18)”’ and msertmg in lieu
thereof “(18), or (19)". -

{B) Subsection (e} of such section is amended by stnkmg out “or
(18)" and inserting in liea thereof “(18), or (19)".

- (2) Subsection (a) of section 244 (8 U.S.C. 1254) is amended by
msertmg “{other than an alien described in section 241(aX19)” afterr
“in the c¢ase of an alien” in the matter before paragraph (L.

(D). The fourth sentence of section 248(a) (8 U.S.C. 12b3(a)) is
amendedb inserting a comma after “subject” :

. Sectwn 244(d) (8 1.5,C.1254(d)) is amended-—-— .

(1) by striking out “nonpreference”, and '
(2) by stnlung out’ “203(a)7)” and msertmg m Tieu thereof
“201(a) or202(a)”.
. (k1) Section 291 (8 Us. C 1361) is amended by stnkmg out “quota.
mzmgrant, or nonec}uota unm:gran ' and inserting in lieu thereof'
“immigrant, s me[xfran medzate relative, or refu

(2) Section 349(3)(1) (8 U.8.C. 1481(2)(1)).is amended by strﬁan%
out “nom%uota immigrant” and inserting.in lieu thereof “specia
immigran
(1) Section 309 (8 U.S.C. 1409) is amended—

(D by striking out “(3),.(4), (5), and (7) of section 30Ua)” in
subsection (a) and inserting in lieu thereof “(c),.(d), (e), and (g) of
“section 301", and.

(2) by stnkmg out “301(aX7?)" in subsection (b) and inserting in
- liey thereof “301g)y".

(m) Sections 320(b), 321(b), and 822(b) (8 US.C. 1431(b), 1432(b),
1433(13)) are each amended by stnkm% out “a chxld adopted while
under the age of sixteen years who” and inserting in lieu thereof “an
adopted child only if the child”.
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- () Section 822 (8 U.8.C: 1433) is further amended by adding after
subsaction (b) the following new subsection: T
“{c) In the case of an adopted child (1) whio igin the United States at
-the time of naturalization, and (2) one of whose adoptive parents (AY
peatitions for naturalization of the child under thissection, (B) meets
the criteria of clauses (A), (B), and (C) of ‘section S19(b)1), and (C) 8 USC 1430,
- declares before the naturalization court in good faith an intention to
take up residence within the United States nnm‘edlatelzvb u{)onf the
termination of the employment: described in: section 319(bX1XB), no
- specified period of residerice within the jurisdiction of the naturaliza-
tion court or proof thereof shall berequired.”. = - S
~ {o). The fourth sentence of section 837(a) (8 U.8.C. 1448(a)) is
:amended by strilingout:"or328”, - . . R
(p) Section 841 (8 U.S.C, 1452) is amended by striking out “(@3), (4),
(6), or(7) of section 801(a)"" and inserting in liewthereof “(c), (d), (e, or
(@) ofsection 3017, - - - B P
{¢) Section 349 (8 U.S.C. 1481}, as amended by section 4 of Public
Law 95-432, is amended by striking out the second *“(a)” after “849.”,
{r)Section 851.(8 U.S.C, 1483} is amended— . S
" (1) by striking out “paragraphs (7), (8), and (9) of section 849" in
subgection (a) and inserting in lieu thereof “paragraphs (6) and

(T ofsection 34¥a)’;and -~ - -7 . - T
(2) by striking out "(5), and (6)” in subsection (b} and inserting
. inHeuthereof “and()y’. . = < - - R

(s) Section 404 (8 U.S.C, 1101 note) is amended by inserting “(other
than chapter 2 of title IV)" after “this Act”, - ,

{t) The table of contents is amended by striking out the items
relating to sections 845, 350, 362, 858, 854, and 355,

(uX1) Section 1429 of title 18, United States Code, is amended by
(séj:;i’king out "“subsection {e)"” and inserting in lieu thereof “subsection
(2% The Act of March 16, 1956 (8 U.S.C. 1401a) is amended by
striking out “301(aX7)” and inserting in lieu théreof “301(g)".

Sec. 19, The numerical limitations contained in sections 201 and 8 USC 1151 note,
202 of the Immigration and Nationality Act shall not apply to any 8USC 1151,
alien who is present in the United -States and who,; on or before 1162
June 1, 1978— .

(1) %ualiﬁed ag a nonpreference immigrant under section ,
203(aX8) of such Act (s in effect on June 1, 1978); B UBC 1153
(2) was determined to be exempt from the labor certification
re%uirement of section 212(aX14) of such Act because the alien 8USC 1182
had actually invested, before such date, capital in an enterprize
in the United States of which the alien became a principal
manager and which employed a person or persons (other than
the spouse or children of the alien} who are citizens of the United
States or aliens lawfully admitted for permanent residence; and
(3) applied for adjustment of status to that of an alien lawfully
admitted for permanent residence.

Sec, 20. Section 201(a) (8 U.S.C, 1151(a)) is amended by insertin
after “two hundred seventy thousand” the following: ' Pm::idej
That to the extent that in'a particular fiscal year the number of
aliens who are issued immigrant visas or who may otherwise acquire
the status of aliens lawfully admitted for permanent residence, and
who are subject to the numerical limitations of this séction, together
with the aliens who adjust their status to aliens lawfuily admitted for
permanent residence pursuant to subparagraph (H) of section ‘
101(aX27) or section 19.of the Iinmigration and Nationality Amend- 8 USC 1101
meants Act of 1981, exceed the annual numerical limitation in effect Suprm
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- pursuant fo this section for such year, the Secretary of State shall
reduce to such extent the annual numerical limitation in effect
pursuarit to this section for the following fiscal year”, :

(b} Section 202(a) (8 U.S.C. 1152(a)) is amended by inserting after
“year" the following: ' And provided further, That to the extent that
in a particular fiscal year the number of such natives who are issued
immigrant visas or who may otherwise acquire the status of aliens
la: ly admitted for permanent residence and who are subject to the

-numerical limitation of this section, together with the aliens from the
same foreign state. who adjust their status to aliéns lawfully admitted

_ for permanent residence pursuant to subparagraph (H) of section
8 USC 1101 101(aX27) or section 19 of the Immigration and Nationality Amend-
Ante, p. 1621, ments Act of 1981, exceed the numerical limitation in effect for such
year pursuant to this section, the Secretary of State shall reduce to
such extent the numerical limitation in effect for the natives of the
same foreign state pursuant to this section for the following fiscal

e ? . , . Lo

Eifective dates. ~ SE. 21. (a) Except as provided in subsection (b) and in section 5(c),
BUSC 1101 note.  the amendments made by this. Act shall take effect on the date of the

-enactment of this Act. . S _
- (bX1) The amendments made by section 2(a) shall apply on and
after the first day of the sixth month beginning after the date of the
-engctmentofthis Act, ~ c -

(2} The amendment made by section 16 shall apply to fiscal years
beginning on or after October 1; 1981, ' Do

Approved December 29, 1981..

LEGISLATIVE HISTORY—HLR. 4327: :
HOUSE REPORT No, 97-264 (Corimn, on the Judiciary).
CONGSE?%ONAL(‘FEOOM R%'ng{ (1981
3, idered. | House, L
" Dec. 16;?$;itfemda§nd?)p.md Senate, amended; House concurred in Senate
amendments, ’ _ .
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Maternal
ffidavit of Fact

Septuagint: Psalms 2, Psalms 47, Psalms 54, Psalms 67, Psalms 68, Psalms 113,
RE:
STATE OF ARKANSAS STATE FILE NUMBER : 6512262
Alphident :
MAURICE JOHNSON FAYNE

FAYNE, MAURICE JOHNSON

Numident :
429539389
429-53-9389

(622830020

To whom it may concern ,

T'am, the private human, in full life, to animate the flesh, blood, and bone body, known commonly as
“ fayne, vanessa ann ”, being of sound mind, body, and soul, by restricted special appearance, hereby
states forevermore for the record as a living memorial that: 1 am personally familiar with the facts
stated herein. Having been begotten by my natural mother, “* tubbs, velms ™ : Long Count Date
12.17.13.17.10 [ August 10th, 1967], at the land known commonly as: the north gate / al maghrib al
aqsa / parkin, arkansas / States of the Union, as the living soul, and occupant, of this 52 year old body
that the lord god has provided me, at the time of this writing, I affirm that I have attained the age of
majority. | affirm & certify, under penalty of perjury, on the blood of my ancestors, love of god, and
universal faw, that the statements made herein are true and correct to the best of my volition, honor,
knowledge, customs, and belicfs.

Maternal Affidavit of Fact  Page 1 of 3
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As a result of the holy covenant with my husband, johnson, tollic hicks©, on Long count Date
12.18.9.14.14 [ March 23rd, 1983 ], at 06:36 pm, at Latitude 35.223549° N /-90.787117° W, on the
land known commonly as: the north gate / al maghrib al agsa / wynne, arkansas / States of the Union,
our begotten son was born into flesh. Ie came to be known in full life, by restricted special appearance

as, “ maurice johnson fayne-el© , nom deguerre: fayne, maurice johnson® ».
Shortly after having just given birth to my begotten son “ maurice johnson fayne-cl©@ , nom
deguerre: fayne, maurice johnson® , and while enduring the painful process of child birth, contracts

like the Birth Certificate and Social Security number were presented to our tribe, and issued, while I
was under legal disability, was legally incapacitated, and under temporary disability. There was no full
disclosure, no consideration, nor any meeting of the minds, to cause said contracts to be issued in the
name MAURICE JOHNSON FAYNE®, FAYNE, MAURICE JOHNSON®Q, etc., as they were
issued in bad faith.

As any loving mother should, T am fully supportive of my son's high pursuit of happiness in full
life, and hereby gives lawful notice of my rescission of any and all signatures ever signed by
myself in relation to “ maurice johnson fayne-cl© , nom deguerre: fayne, maurice johnson® »,
that caused STATE OF ARKANSAS STATE FILE NUMBER : 6512262, MAURICE JOHNSON
FAYNE©®, FAYNE, MAURICE JOHNSON® Social Security Administration Account Numbers
429539389, 429-53-9389, (.622830020, ete., to ever have been created, Nune pro tunc.

I hereby relinquish any alleged authority, or rights, title, and interest in the property, STATE OF
ARKANSAS STATE FILE NUMBER ; 6512262, MAURICE JOHNSON FAYNE©®, FAYNE,
MAURICE JOHNSON®© Social Security Administration Account Numbers 429539389,
429-53-9389, (1622830020, etc., to cause to be divested in, and inalienably retained, by the naked
& beneficial owner, absolute in possession by freehold tenure, my noble son, “ maurice johnson
fayne-el© , nom deguerre: fayne, maurice johnson© »,

Public Notices

Although done as an act of my sons own free will, I am fully supportive of the information, my

noble son, “ maurice johnson fayne-¢l© , nom deguerre: fayne, maurice johnson®© ”, expressed in

the Newspaper Public Notices of __ (12:.n0¢  Vicagess on
Sule VI, 2020, Sul 249 | 2020, Sy 2E ) 2020, and _fuaust 1&

2020. 0 aJ ¢

In God We Trust

Declaration of Nationality

Notice of Special Appearance : I am that I am: ** Maurice Johnson Fayne© , in full life, in propria
persona, sui juris, in solo proprio, by natural issue, the beneficiary and heir of: ** Fayne, Maurice
Johnson© , corp.sole Dba.: * Maurice Johnson Fayne© *,  FAYNE, MAURICE JOHNSON® ”,
corp.sole Dba.: ** MAURICE JOHNSON FAYNE® *, having reached the age of majority, being
aboriginal to the northwestern and southwestern shores of Africa, the Atlantic Islands, the
continental Americas, being duly certified, hereby affirms to declare my tribal intention to be as
my pedigree subscribes, as an: aniyunwiya Moorish American National, but not a citizen of the
United States. [ declare permanent, and unalienable, allegiance to the Moorish Empire,

Societas Republicae Ea Al Maurikanuus Estados, The Constitution for the united States of
America, Article 111 Section 2, International Law, United Nations Declaration on the Rights of
Indigenous Peoples, and all natural laws governing moors, and hereby declare and proclaim

my nationality as an: aniyunwiya moorish american moslem. I am that I am: ** Maurice Johnson
Fayne© , from this day forward, in harmony with my Nationality / Status / Jurisdiction, shall be
known as: “* mauricc johnson fayne-cl© . Notice of Merging of Logal Title with Equitable Title :
This order is to preserve legal and equitable title , and to reserve all rights, title, and interest, in

Maternal Affidavit of Fact  Page2 of 3
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the property, Re: ** Fayne, Maurice Johnson© ”, corp.sole Dba.: “ Maurice Johnson Fayne©”, *
FAYNE, MAURICE JOHNSON® 7, corp.sole Dba.: “ MAURICE JOHNSON FAYNE® ”, to the
depositor: * maurice johnson fayne-cl© ”, All property , of the same issue and amount, in like
kind and specie, is to be returned fully intact , as a Special Deposit order of the Depositor /
Beneficiary / Bailor / Donor / Principal / Creditor: * maurice johnson fayne-el©® ™, as a special
deposit order in lawful money. This special deposit is to be used exclusively for the benefit of ; «
Fayne-el, Maurice Johnson Trust© ', an Unincorporated Divine Grantor Trust. This deposit is
not to be commingled with general assets of any bank , nor depositary / trustee / agent / bailee

/ donee / debtor. This deposit is not limited to, but including: discharge and set off, of any and

all outstanding liabilities as accord and satisfaction. Any and All Attorneys with a License from
the BAR Association are explicitly prohibited from administrating * Fayne-el, Maurice Johnson
Trust© ", property without handwritten consent from each and every trustee, after said
Attorneys have furnished their nationality, and Principal for whom's interest they are working,
[pursuant to Public Law 75-583] to trustees in plain writing, All Rights Reserved.

Signed in the presence of?

R
: 'H)H [ "siﬂ) i County
XAN j&‘\(; State
Signed and affirmed to before me, a Notary on | ".--f.] /i o , 2020 ], that fayne, vanessa

ann , persenally appeared and known to me to be the woman whose name subscribed to the instrument
and acknowledged to be the same.

JAY R.FICKESS

4" . ¥
A i Se”” TR Notary Public
% STATE OF KANSAS
4 SUATE OF HAMSAS Tetule o
T [

7

Notary(f’%ﬁf}"
_/

My Commission Expires | D i fzﬁfg DL

S:M,j

iy Commission Exp

In testimony whereof, T, fayne, vanessa ann certify under penalty of perjury, that the statements made
herein are true and correct to the best of my volition, honor, knowledge, customs, and beliefs. 1 have
hereunto caused my appellation to be subscribed this [ _{ ‘-L dayof T ly ,20207.

]
I am that T am: %«Aﬁ%v

All Rights Reserved
Without Prejudice
Deo Volente

Jus Cogens
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EXHIBIT 5



Yo W - EIKED -[ﬁﬁdaﬂnemeBSecﬁtadsoﬁmatb H#IIP88604507/16/2020
~ose T2V “OKEAHOMA Secretary of State Electronic Filing "

| The trade name under which the business is carried on in Oklahoma is:
i FAYNE, MAURICE JOHNSON ;

- Legal Name:
;’ FAYNE El. MAURICE JOHNSON TRUST

. The type of "business entity" filing the trade name report is:
; Unincorporated Business

o AODRESS(ES) o
| 6608 N WESTERN AVE # 1307 Email - mauricejohnsonfayne-
| OKLAHOMA CITY, OK 73116 USA eltrust@protonmail.com

i
b
1
|
i
1
i
i
i
!

Effective Date:
! Same as filing date.

' The business entity was formed in the state of:

 MOROCCO |
N et g b e e F
SIGNATURE © -« &

' Signature Name | Title
' MAURICE JOHNSON FAYNE EL TRUSTEE
i

~ [End OfImage]



I o SatD#3612356658F 03/17/2020
\ Case 1__20 8&8@&“2 %gecre%gr%mg tgfgrgfg“&mmc Flllng S

;Document Numher 45554780002 Submlt Dale 7/17!2020

The trade name under whlch the busmess is camed onin Oklahoma is:
MAURICE FAYNE

Legai Name:
. FAYNE EL. MAURICE JOHNSON TRUST

l Tne type of "business entity” filing the trade name report is:
Umncorporated Business

oo ADDRESS(ES) e
6608 N WESTERN AVE # 1307 Ema;l mauncejohnsonfayne-

| OKLAHOMA CITY, OK 73116 USA eltrust@protonmail.com
i i
: 1
e P S e e T TR e Ly b s et e e e vl e e L. 4 e . B Ca Lot

o PURPOSE .

Upnﬂmg fallen humanity.

Effective Date:
' Same as filing date,

: The business entity was formed in the state of: :
. MOROCCO f

SIGNATURE

i g1 DS S0 SV W SN S

! S|gnature Name Title
! MAURICE JOHNSON FAYNE EL TRUSTEE

© [End Of Image]
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MONEY ORDER

Number : 369

July 20th, 2020

Pay on demand to the order of:

UNITED STATES DEPARTMENT OF THE TREASURY
1500 Pennsylvania Ave., N.W,

Washington, D.C. 20220

Credit the memory of account number: 429539389
Pay:

ONE MILLION DOLLARS. $1.000.000.00

Charge the sum said to:

DISTRICT COURT EXECUTIVE/CLERK OF COURT
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

Richard B. Russell Federal Building

2211 United States Courthouse

75 Ted Turner Drive, SW

Atlanta, GA 30303-3309

Page 43 of 55

By: _M\awie é;i\'ﬁf\ chgﬂ \';Q
E5o .5 ¢ 1305(bY2) ]

! potice oF speaial Jpt' o vrice johnson fayne-el©

Authorized Signature
without recourse
Donor, Settlor, Beneficiary, on behalf of :

Void where prohibited by law

MAURICE JOHNSON FAYNE
429-53-9389
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JUDICIAL NOTICE OF [PUBLIC LAW
404—79TH CONGRESS] [CHAPTER
324—2D SESSION]

S. 7]

Notice of Restricted Special Appearance : maurice johnson fayne-cl, | \cir, Real Party in
Interest, and Beneficiary of :

* Fayne, Maurice, Johnson© ", corp.sole Dba.: *“ Maurice Johnson Fayne© ”,
FAYNE, MAURICE JOHNSON®© ”, corp.sole Dba.: “ MAURICE JOHNSON
FAYNEO ™.

THISISA PRIVATE COMMUNICATION
FOR OFFICIAL USE ONLY

NOTICE TO AGENT IS NOTICE TO PRINCIPLE. NOTICE TO PRINCIPLE IS NOTICE TO AGENT

Biblios Heliotech: Psalm 99, Psalm 3 , Psalm 59, Psalm 7 , Psalm 23 , Psalm 70, Psalm 109

Re: Any and all alleged cases including [ UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA, CASE NO. 1:20-CR-228, & CASE NOs. 1:20-MJ-370,
364, 361, 360, 355 and 1:20-MC-833 |

JUDICIAL NOTICE OF [PUBLIC LLAW 404—79TH CONGRESS] PAGE | of 3
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From:
Ex parte : maurice johnson fayne-el©,
Entitlement holder, Master, Executor, Heir, and Beneficiary of the vessel(s):

*“ Fayne, Maurice, Johnson© ”, corp.sole Dba.: < Maurice Johnson Fayne© *,
FAYNE, MAURICE JOHNSONO ”, corp.sole Dba.: “ MAURICE JOHNSON
FAYNEO ”

To:

Walker .,D.b.a.: HON. LINDA T. WALKER, D.b.a.: UNITED STATES MAGISTRATE
IUDGE D b a. [ UNITED STATES DISTRICT COURT NORTHERN DISTRICT OF
GEORGIA, CASE NO. 1:20-CR-228, & CASE NOs. 1:20-MJ-370, 364, 361, 360, 355 and 1:20-
MC-833 |, ALL 'TRADED AS' PRIVATE & PUBLIC CORPORATIONS, ALL ENTITIES IN THE
PAST, CURRENT AND FUTURE.

As the Entitlement Holder, the office of my appointment delegates as Beneflclal Owner ( in said
properties ), pursuant to my unahenable power of appointment, I, “ maurice johnson fayne-el© ?,
nom deguerre: “ Vi hnson ¢© ”, hereby nominate: lker, | D b a.: HON.
LINDA T. WALKER, D b a.: UNITED 5 lAlLb MAGISTRAITE JUL)(JI:, D. b a.: [ UNl TED STATES
DISTRICT COURT NORTHERN DISTRICT OF GEORGIA, CASE NO. 1:20-CR-228, &
CASE NOs. 1:20-MJ-370, 364, 361, 360, 355 and 1:20-MC-833 | as trustee to receive this NOTICE
as trustee of this matter, in good faith, to make known my intent as it rclates to the representation of

" Fayne, Maurice, Johnson© ”, corp.sole Dba.: “ Maurice Johnson Fayne© ”, «

FAYNE, MAURICE IOI—INSON@ ””, corp.sole Dba.: “ MAURICE JOHNSON
FAYNE@ 7

Pursuant to: [PUBLIC LAW 404—79TH CONGRESS] [CHAPTER 324—2D SESSION] [S. 7|

ANCILLARY MATTERS
SEC. 6. Except as otherwise provided in this Act—

(a) APPEARANCE.—Any person compelled to appear in person before any agency or representative
thereof shall be accorded the
right to be accompanied, represented, and advised by counsel or, if permitted by the agency, by other

JUDICTAL NOTICE OF [PUBLIC LAW 404—79TH CONGRESS] PAGE 2 of 3
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qualified representative. Every party shall be accorded the right to appear in person or by or with
counsel or other duly qualified representative in any agency proceed ing. So far as the orderly conduct
of public business permits, any interested person may appear before any agency or its responsible
officers or employees for the presentation, adjustment, or determination of any issue, request, or
controversy in any proceeding (interlocutory, summary, or otherwise) or in connection with any agency
function. Every agency shall proceed with reasonable dispatch to conclude any matter presented to it
except that due regard shall be had for the convenience and necessity of the parties or their repre-
sentatives. Nothing herein shall be construed either to grant or to deny to any person who is not a
lawyer the right to appear for or represent others before any agency or in any agency proceeding.

As a matter of record, it is my intention to present the facts regarding this matter in propria persona, sui
juris.

Signed in the presence of :

Lo \ wr y A A County
s State

Signed and afﬁm/lgd’{dfbefore me, a Notary on this [

e R T prmirme S
pi

Notary Public

My Commission Expires % \ ]( .

In testimony whereof, I, Ex parte : maurice johnson fayne-ele, certify under penalty of perjury, that
the statements made herein are true and correct to the best of my honor, knowledge, customs, and
beliefs. I have hereunto caused my appellation to be subscribed this [ 20th day of July, 2020 ].

Lam that Tam: (Mool s -it.f;.\:wf‘ o\
a}liyunwifa moorish american
All Rights Reserved
Without Prejudice
Deo Volente
Jus Cogens

JUDICIAL NOTICE OF [PUBLIC LAW 404—79TH CONGRESS] PAGE 3 of 3
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' ADMINISTRATIVE PROCEDURE ACT

[Pusric Law 404—79re CoNarEss]
[Casrrer 824—%D Smsxoi«‘]
I8, 7]

AN ACT To improve the administration of justice by prescribing fair
' administrative procedure :

Be it enacted by the Senate and House ﬂg Representatives of the
United States of America in Congress assembled, .

. TITLE _
A‘Sﬁcnon 1, Thig Act may be cited as the “Administretive Procedure
ct”, . : R .
DrrINrTIONS .

Skc. 2. As used in this Act—

(a) Agenor—“Agency” means each authority (whether or not
.within or subject to review by another aﬁency) of the Government of
the United States other than Congress, the courts, or the governments
of the possessions, Territories, or the District of Columbta, ‘Nothing
in this Act shall be construed to repeal delegations of authority as
provided by law, Except as to the requirements of section 3, there
shall be excluded from the operation of this Act (1) agencies com-
posed of representatives of the parties or of representatives of organ-
izations of the parties to the disputes determined by them, (2) courts
martial and military commissions, (8) military or naval authorit
exercised in the field in time of war or in occupied territory, or (4
functions which by law expire on the termination of present hos-
tilities, within any fixed period thereafter, or before July 1, 1947, and
the functions conferred by the following statutes: Selective Training
and Service Act of 1940; Contract Settlement Act of 1944; Surplus
Progm Act of 1944, o -

(b) N AND paRTY.—“Person” includes individuals, partner-
ghips, corporations, associations; or public or ,Private organizations
of any character other than agencies. “Party” includes any person

~or mﬁcy named or admitted as a party, or properly seeking and

* enititied as.of right to be admitted as'a party, in any agency proceed-

ing; but nothing herein shall be construed to prevent an agency

from admitting any person or agency ds a party for limited purposee.

{c) Rute a¥p nuzx msxine.—“Rule” means the whole or any

part of any agency statement of general or-particular applicsbility
1
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2 ADMINISTRATIVE PROCEDURY

and future effect designed to implement, interpret, or prescribe law or
policy or to describe the organization, procedure, or practice require-
ments of any agency and includes the approval or prescription for the
future of rates, wages, corporate or financial structures or reorganiza-
tions thereof, prices, facilities, appliances, services or allowances there-
for or of valuatiens, costs, or accounting, or practices bearing upon
any of the foregoing. ' *“Rule making” means agency process tor the
formulation, amendment, or repeal of a rule. ,

(d) ORDER AND ADIUDICATION=~“Order” means the whole, or any
part of the final disposition (whether afirmative, negative, injunctive,
or declaratory inform) of any agéncy in any matter other than

- rule making but including licensing, ‘“Adjudication” means agency
process for the formulation of an order.

(e) Licewse aNp LiceNsiNG.—“License” includes the whole or part
of any agency permit, certificate, approval, registration, charter, mem-
bership, statutory exemption or other form of permission. _.“]Licena-
ing” includes agency process respecting the grant, renewal, denial,
revocation, suspension, annulment, withdrawal, limitation amendment,
modification, or conditioning of a license, . - - K

(f) SawcrioNn anp mELiEF~—“Sanction” includes the whole or part
of any agency (1) prohibition, requirement, limitation, or other con-
dition affecting the freedom of any person; (2) withholding of relief;
(8) imposition of any form of penalty or fine; (4) destruction,
taking, seizure, or withholding of property; (5) assessment of dam-
ages, reimbursement, restitution, compensation, costs, charges, or fees;
(%) requirement, revocation, or suspension of a license; or (7) taking
of other compulsory or-restrictive action. “Relief” includes the whole
or part of any agency (1) grant of money, assistance, license, authority,
exemption, exception, privilege, or remedy; (2) recognition of an
claim, right, immunity, privilege, exemption, or exception; or (3
takiérgg of any other action upon the application or petition of, and
beneficizl to, any person. S T

" (g) AGENCY PROCEEDING AND ACTION.—“Agency proceeding” means
any agency process as defined in subsections (¢), (d), and (e) of this
section. “Agency action” includes the whole or part of every ageric:
rule, ordeér, license, sanction, relief, or the equivalent or denial thereof,
or failure to act, S '

Co Poavic INrorMaTION

Sec. 8. ,E'xceg:it to the extent that there is involved (1) any function
of the United States requiring secrecy in the public interest or (2) any
matter relating solely to the internal management of any agency—
{(a) . Rorxa.—Every nﬁm_:y .shall separately state and currently
ublish in the Federal Register (1) descriptions of-iis central and
field organization including delegations by the agency. of final author-
ity and the established pisces at which, and methods whereby, the
public meay secure information or make submittals or requests; (2):
statements of the ﬁenml. course and inethod by which, its functions
are channeled and detérmined, including the nature and requirements
of all formal or informal procedures svailable as well ag forms and
instructions. as-to. the.scope. and contents.of all papers,.reporte, or
examinations; and (3) subetantive rules sdopted- as authorized by
law and statements of geveral policy or interpretations formulsted
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and adopted by the agency for the guidance of the public, but not
rules addressed to and served upon named persons in accordance

with law. No person shall in any manner be required to resort to
orgahization or procedure not so published. - R, a

.%b) OrpiNioNs aNp orpers.—Every agency shall publish or, in
accordance with published rule, make avsilable to public inspection
all final 'o?inions or orders in the adjudication of cases (except those
required for good cause to be he é’_cbﬁﬁdentiﬂ' and not. cited as
precedents) and all rules. - e :

(¢) Pusric recorns.—Save as otherwise required by statute, mat-
ters of official record shall in accordance with published rule be made
available to persons properly and directly concerned except informa-

tion held confidential for good cause found.

‘Rore Magmvg

Sxc. 4. Except to the extent that there is involved (1) any military,
naval, or foreign effairs function of the United States or (2) any
matter relating to agency menagement or personnel er to public
property, loans, grants, benefits, or contracts—

(2) Norice~—(eneral notice of proposed rule making shall be pub-
lished in the Federal Register .(unless all persons subject thereto are
named and either personaily served or otherwise have actual notice
thereof in gccordance with law) and shall include (1) a statement of
the time, place, and nature of public rule making proceedings; (2)
reference to the authority under which the rule is proposed; and (8}
either the terms or substance of the proposed rule or a description of
the subjects and issues involved. Xxcept where notice or hearing is
required oy statute, this subsection shaﬁ not apply-to interpretative
rules, general statements of policy, rules of agency organization, pro-
cedure, or practice, or in any situation in which the agency for good
cause finds (and incorporates the finding and a brief statement of
the rensons therefor in the rules issued) that notice and public pro-
cedure thereon are impracticable, unnecessary, or contrary o the
public interest, :

. (b} Procepures—After notice required by this section, the agency
shall afford interested Eersons an opportunity to participate in the
rule making through submission of written data, views, or arguments
with or without opportunity to Fresent the same orally in.any ‘man-
ner; and, after consideration of ali relevant matter presented, the
agency shall incorporate in any rules adopted a concise general state-
meht of their basis and purpose. 'Where rules are required by statute
to be made on the record after opportunity for anm agency hearing, the
requirements-of sections 7 and 8 shall apply in place of the provisions
of this subsection. , ‘

- {c) Errecrive patesa~—The required publication or service of any
substantive: rule {other than one granting or recognizing exemption
or relieving restriction or interpretative rules and statements vf pol-
icy) shall be made not less than thirty days prior to the effective date
thereof except as otherwise provided by the agency upon good cause
found and published with the rule. . S o

- (d) PrrrrioNs~—Every agency shall accord any interested person
the right to petition for-the issuance, amendment, or repesl of a rule.
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ADJUDICATION

Sec. b. In every case of adjudication required by statute to be deter-
mined on the record after opportunity for an agency hearing, except
te the extent that there is involved (1) any matter subject to a subse-
quent trial of the law and the facts de novo in any court; (2) the
selection or tenure of an officer or employee of the United States other
than examiners appointed pursuant to section 11; (8) proceedings in
which decisions rest solely on inspections, tests, or elections; (4) the
conduct of military, naval, or foreign affairs functions; (5) cases in
which an agency is acting as an agent for a court; and (6) the certifi-
cation of employee representatives—

(a)} Norice~-Persons entitled to notice of an agency hearing shall
be timely informed of (1} the time, place, and nature theveof; (2) the
legal authority and jurisdiction under which the hearing is to be held ;
and (3) the matters of fact and law asserted. In instances in which
private persons are the moving parties, other parties to the proceeding
shall give prompt notice of issues controverted in fact or law; and in
other instances agencies may by rule require responsive pleading, In
fixing the times and places for hearings, due regard shall be had for
the convenience and necessity of the parties or their representatives.

(b) Procepure.~—~The agency shall afford all interested parties
opportunity for (1) the submission and consideration of facts, argu-
ments, offers of settlement, or proposals of adjustment where time,
the nature of the proceeding, and the public interest permit, and (2)
to the extent that the parties are unable so to determine any contro-
versy by consent, hearing, and decision upon notice and in conformity
with sections 7 and 8.

(¢) SeparaTION oF FUNcCrIoNs—The same officers who preside at
the reception of evidence pursuant to section 7 shall make the recom-
mended decision or initial decision required by section 8 except
where such officers become unavailable to the agency. Save to the
extent required for the disposition of ex parte matters as authorized
by law, no such officer shall consult any person or party on any fact
in issue unless upon notice and opportunity for all parties to partici-
pate; nor shall such officer be responsible to or subject to the super-
vision or direction of any officer, employee, or agent engaged in the
performance of investigative or proseciting functions for any agency.
No officer, employee, or agent engaged in the performance of investi-
pative or Frosecuting functions for any agency in any case shall, in
that or a factually related case, participate or advise in the decision,
recommended decision, or agency review pursuant to section 8 except
as witness or counsel in public proceedings. This subsection shall
not apply in determining applications for initial licenses or to pro-
ceedings involving the validity or application of rates, facilities, or
practices of public utilities or carriers; nor shall it be applicable in
any manner to the agency or any member or members of the body
comprising the agency.

{d) DEcrararorx orpErs.—The agency is authorized in its sound
discretion, with like effect as in the case of other orders, to issue
a declaratory order to terminate a controversy or remove uncertainty.
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ANowrarYy MaTTERS

Skc. 6. Except as otherwise provided in this Act—

éa) ArrearancE.—Any person compelled to appear in person
before any agency or representative thereof shall be accorded the
right to be accompanied, represented, and advised by counsel or, if
permitted by the agency, by other qualified representative. Every
party shall be accorded the right to appear in person or by or with
counsel or other duly qualified representative in any agency proceed-
ing. So far ss the orderly conduct of public business permits, any
interested person may appear before any agency or its responsible
officers or employees for the presentation, adjustment, or determina-
tion of any issue, request, or controversy in any proceeding (inter-
locutory, summary, or otherwise} or in connection with any agency
function. Every agency shall proceed with reasonable dispatch to
conclude any matter presented to it except that due regard shall be
had for the convenience and necessity of the parties or their repre-
sentatives. Nothing herein shall be construedp either to grant or to
deny to any person who is not a lawyer the right to appear for or
represent others before any agency or in any agency proceeding.

(b) InvesmieaTioNs——No process, requirement of a report, inspec-
tion, or_other investigative act or demand shall be issued, made, or
enforeed in any manner or for any purpose except as authorized by
law. Every person compelled to submit data or evidence shall be
entitled to retain or, on payment of lawfully prescribed costs, procure
& copy or transcript thereof, except that in a nonpublic investigatory
proceeding the witness may for good cause be limited to inspection of
the official transcript of his testimony.

(¢) Suspenas.—Agency subpenas authorized by law shall be issued
to any party upon request and, as may be required by rules of pro-
cedure, upon a statement or showing of general relevance and reason-
able scope of the evidence sought. Upon contest the court shall sustain
any such subpena or similar process or demand to the extent that it is
found to be in accordance with law and, in any proceeding for enforce-
ment, shall issue an order requiring the appearance of the witness or
the production of the evidence or data within a reasonable time under
penalty of punishment for contempt in case of contumacious failure
to comply.

(d) Dexrtars—Prompt notice shall be given of the denial in whole
or In part of any written application, petition, or other request of any
interested person made in connection with any agency ‘;roceeding.
Except in affirming a prior denial or where the denial is self-explana-
tory, such notice shall be accompanied by a simple statement of
procedural or other grounds. ‘

HreariNas

Skc. 7. In hearings which section 4 or 5 requires to be conducted
pursuant to this section-—

(2) PrresipiNe orricerS.—There shall preside at the taking of evi-
dence (1) the agency, (2) one or more members of the bo y which
comprises the ageney, or (3) one or more examiners appointed as
provided in this Act; but nothing in this Act shall be deemed to
supersede the conduct of specified classes of proceedings in whole or
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part by or before boards or other officers speciallfy Provided for by or
designated pursuant to statute. The functions of all presiding officers
and of officers participating in decisions in conformity with section
8 shall be conducted in an impartial manner. Any such officer may at
any time withdraw if he deems himself disqualified; and, upon the
filing in good faith of a timely and sufficient affidavit of personal bias
or disqualification of any such officer, the agency shall determine the
matter as a part of the record and decision in the case. '

(b) Hearine powers.—Officers presiding at hearings shall have
authority, subject to the published rules of the agency and within its
powers, to (1) administer oaths and affirmations, (2{ issue subpenas
authorized by law, (3) rule upon offers of proof and receive relevant
evidence, (4) take or cause depositions to be taken whenever the ends
of justice would be served thereby, (5) regulate the course of the hear-
ing, (6} hold conferences for the settlement or simplification of the
issues by consent of the parties, (7) dispose of procedural requests
or similar matters, (8) make decisions or reeommend decisions in
conformity with section 8, and (9) take any other action authorized
by agency rule consistent with this Act.

(c¢) Evibence—Except as statutes otherwise provide, the propo-
nent of a rule or order shall have the burden of proof. Any oralpor
documentary evidence may be received, but every agency shall as a
matter of policy provide for the exclusion of irrelevant, immaterial,
or unduly repetitious evidence and no sanction shall be imFosed or
rule or order be issued except upon consideration of the whole record
or such portions thereof as may be cited by any party and as sup-
ported by and in accordance with the reliable, probative, and sub-
stantial evidence. Every party shall have the right to present his
case or defense by oral or documentary evidence, to submit rebuttal
evidence, and to conduct such cross-examination as may be required
for a full and true disclosure of the facts. In rule making or deter-
mining claims for money or benefits or applications for initial Heenses
any agency may, where the interest of any party will not be pre-
judiced thereby, adopt procedures for the submission of all or part
of the evidence in written form.

(d) Recorn-—The transcript of testimony and exhibits, together
with all papers and requests filed in the proceeding, shall constitnte
the exclusive record for decision in accordance with section 8 and,
upon payment of lawfully prescribed costs, shall be made available to
the parties. Where any agency decision rests on official notice of a
material fact not appearing in the evidence in the record, any party
shall on timely request be afforded an opportunity to show the con-
trary.

Decisrons

Skc. 8. In cases in which 2 hearing is required to be conducted in
conformity with section 7—

(a2) Acrion BY sUBoRDINATES.—In cases in which the sgency. has
not presided at the reception of the evidence, the officer who presided
(or, in cases not subject to subsection (c) of section 5, any other officer
or officers qualified to preside at hearings pursuant to section 7) shall
initially decide the case or the agency shall require (in specific cases
or by general rule) the entire record to be certified to it for initial
decision. Whenever such officers make the initial decision and in
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the absence of either an appeal to the a%ency or review upon motion
of the agency within time provided by rule, such decision shall without
further proceedings then become the decision of the agency. On
appeal from or review of the initial decisions of such officers the agency
shall, except as it may limit the issues upon notice or by rule, have
all the powers which it would have in making the initial decision.
Whenever the agency makes the initial decision without having pre-
sided at the reception of the evidence, such officers shall, first recom-
mend a decision except that in rule making or determining applications
for initial licenses (1) in lieu thereof the agency muy issue a tentative
decision or any of its responsible officers may recommend a decision
or (2) any such procedure may be omitted in any case in which the
agency finds upon the record that due and timely exccution of its
functions imperatively and unavoidably so requires. ‘

(b) SusMmITrALS AND DECISIONS.—Prior to each recommended,
initial, or tentative decision, or decision upon agency review of the
decision of subordinate officers the parties shall be afforded a reason-
able opportunity to submit for the consideration of the officers partici-
pating in such decisions (1) proposed findings and conclusions, or
(2) exceptions to the decisions or recommended decisions of subordi-
nate officers or to tentative agency decisions, and (3{ supporting
reasons for such exceptions or proposed findings or conclusions. The
record shall show the ruling upon each such finding, conclusion, or
exception presented. All decisions (including initial, recommended,
or tentative decisions) shall become a part of the record and include
a statement of (1) findings and conclusions, as well as the reasons
or basis therefor, upon all the material issues of fact, law, or discre-
tion presented on the record; and (2) the appropriate rule, order,
sanction, relief, or denianl thereof,

BANCTIONS AND POWERS

Sec. 9. In the exercise of any power or authority—

(2) Ix eeneraL.—No sanction shall be imposed or substantive rule
or order be issued except within jurisdiction delegated to the agency
and as authorized by law, .

(b) Licensgs—In any case in which application is made for a
license required b{l law the agency, with due regard to the riphts or
privileges of all the interested parties or adversely affected persons
and with reasonable dispateh, shall set and complete nny procecdings
required to be conducted pursuant to sections 7 and 8 of this Act or
other proceedings required by law and shall make its decision. Ex-
cept in cases of willfulness or those in which public health, interest or
safety requires otherwise, no withdrawal, suspension, revocation, or
annulment of any license shall be lawful unless, prior to the institution
of agency proceedings therefor, facts or conduct which may warrant
such action shall have been called to the attention of the licensee by the
agency in writing and the licensee shall have been accorded oppor-
tunity to demonstrate or achieve compliance with all lawful require-
ments. In any case in which the licensee has, in accordance with
agency rules, made timely and sufficient application for a renewal or a
new license, no license with reference to any activity of a continuing
nature shall expire until such application shall have been finally de-
termined by the agency.
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JupiciaL Review

Skc. 10. Except so far as (1) statutes preclude judicial review or
(2) agency action is by law committed to agency discretion—

(a) Ricur oF REViEW.—Any person suflering legal wrong because
of any agency action, or adversely affected or aggrieved by such
action within the meaning of any relevant statute, shall be entitled to
judicial review thereof.

Sb) Form axp veNGE oF acTioN.—The form of proceeding for judi-
cial review shall be any special statutory review proceeding relevant
to the subject matter in any court specified by statute or, in the
absence of inadequacy thereof, any applicable %)rm of legal action
(including actions for declaratory judgments or writs of prohibitory
or mandatory injunction or habeas corpus& in any court OF competent
jurisdiction. Agency action shall be subject to judicial review in
civil or criminal proceedings for judicial enforcement except to the
extent that prior, adequate, and exclusive opportunity for such review
is provided by law,

(c) ReviewasLe acrs.—Every agency action made reviewable by
statute and every final agency action for which there is no other
ndequate remedy in any court shall be subject to judicial review.
Any preliminary, procedural, or intermediate agency action 'or rulin
not directly reviewable shall be subject to review upon the review o
the final agency action. Except as otherwise expressly required by
statute, agency action otherwise final shall be final for the purposes
of this subsection whether or not there has been presented or deter-
mined any application for a declaratory order, for any form of recon-
sideration, or (unless the agency otherwise requires by rule and pro-
vides that the action meanwhile shall be inoperative) for an appeal
to superior agency authority.

( dg InTeriM rELIEF.—Pending judicial review any agency is
authorized, where it finds that justice so requires, to postpone the
offective date of any action taken by it. Upon such conditions as
may be required and to the extent necessary to prevent irreparable
injury, every reviewing court (including every court to which & case
may be taken on appeal from or upon application for certiorari or
other writ to a reviewing court) is authorized to issue all necessary
and appropriate process to postpone the effective date of any agency
action or to preserve status or rights pending conclusion of the review
proceedings.

{e} Score or review.—So far as necessary to decision and where
resented the reviewing court shall decide all relevant questions of

aw, interpret constitutional and statutory provisions, and determine
the meaning or applicability of the terms of any agency action. It
shall (A) compﬁal agency action unlawfully withheld or unreasonably
delayed; and (B) hold unlawful and set aside agency action, findings,
and conclusions found to be (1) arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law; (2) contrary to
constitutional right, power, privilege, or immunity; (3) in excess of
statutory jurisdiction, authority, or limitations, or short of statutory
right; (4) without observance of procedure required by law; (5
unsupported by substantial evidence in any case subject to the require-
ments of sections 7 and 8 or otherwise reviewed on the record of an
agency hearing provided by statute; or (6) unwarranted by the facts
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to the extent that the facts are subject to trial de novo by the reviewing

.court. In making the foregoing determinations the court shall review
the whole record or such portions thereof as may be cited by any party,
and due account shall be taken of the rule of prejudicial error.

ExaMiNERs

Sec. 11. Subject to the civil-service and other laws to the extent
not inconsistent with this Act, there shall be appointed by and for
each agency as many qualified and competent examiners as may be
necessary for proceedings pursuant to sections 7 and 8, who shail be
assigned to cases in rotation so far as practicable and shall perform
no duties inconsistent with their duties and responsibilities as examin-
ers. Kxaminers shall be removable by the agency in which they are
employed only for good cause established and determined by the
Civil Service Commission (hereinafter called the Commission) after
opportunity for hearing and upon the record thereof. Examiners
shall receive compensation prescribed by the Commission independ-
ently of agency recommendations or ratings and in accordance with
the Classification Act of 1923, as amended, except that the provisions
of paragraphs (2) and (3) of subsection (b) of section 7 of said
Act, as amended, and the provisions of section 9 of said Act, as
amended, shall not be applicable. Agencies occasionally or tempo-
rarily insufficiently staffed may utilize examiners selected by the
Commission from and with the consent of other agencies. For the
purposes of this section, the Commission is authorized to make
investigations, require reports by agencies, issue reports, including an
annual report to the Congress, promulgate rules, appoint such
advisory committees as may be deemed necessary, recommend legisla-
tion, subpena witnesses or records, and pay witness fees as established
for the United States courts.

ConsrructioN AND ErFecr

Sec. 12. Nothing in this Act shall be held to diminish the con-
stitutional rights of any person or to limit or repeal additional
requirements imposed by statute or otherwise recognized by law.
Except as otherwise required by law, all requirements or privileges
relating to evidence or procedure shall apply equally {o agencies and
persons. If any provision of this Act or the application thereof is
held invalid, the remainder of this Act or other applications of such
provision shall not be affected. Every agency is granted all author-
ity necessary to comply with the requirements of this Act througl
the issuance of rules or otherwise. (&Vo subsequent legislation shall
be held to supersede or modify the provisions of this Act except to
the extent that such legislation shall do so expressly. This Act shall
take effect three months after its approval except that sections 7
and 8 shall take effect six months after such approval, the require-
ment of the selection of examiners pursuant to section 11 shall not
become effective until one year after such approval, and no pro-
cedural requirement shall be mandatory as to any agency proceeding
initiated prior to the effective date of such requirement.

Approved June 11, 1946,



