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MOTION UNDER 28 US.C. §2255TO VACATE, SET ASIDE, OR CORRECT
SENTENCE BY A PERSON IN FEDERAL CUSTODY

- A

United States District Court District Florida, Southern District
Docket or Case No.:

Name (under which youwere convicted): : '
Daniela Rendon 1:23-cr-20036-KMM(1)

.Place of Confinement: Prisoner No.:
FCI Aliceville 07795-506

UNITED STATES OF A_MER.ICA MOVant‘(incIydz; name under which convicted) -

V. Daniela Rendon

FILEDBY_MY, b,

MOTION
1. (a) Name and location of court which entered the judgment of conviction you are challenging:  APR 10 2024
'U.S. DISTIRICT COURT SOUTHERN DISTRICT OF FLORIDA ANGELA E. NOBLE
400 NORTH MIAMI AVE ngﬁgFU#EA DIST. CT,
MIAMI, FL. —. A

(b) Criminal docket or case number (if you know): 1:23-cr-20036-KMM(1)

2. (a) Date of the judgment of conviction (if you know):
(b) Date of sentencing: 08/17/2023

3. Length of sentence: 41 months

4. Nature of crime (all counfs): _
WIRE FRAUD 18:1343 .F

MONEY LAUNDERING 18:1957-4700 .F
AGGRAVATED IDENTITY THEFT 18:1028A .F

5. (a) What was your plea? (Check one) o o ' _ _ '
. (1)-Not guilty [:j A ~ (2) Guilty A . (3) Nolo contendere (no, contest) D

(b) If you entered a guilty plea to one count’or indictment, and a not guilty plea to another count or
what did you plead guilty to and what did you plead not guilty to?

WIRE FRAUD - GUILTY
MONEY LAUNDERING - NOT GUILTY
AGGRAVATED IBENTITY THEFT - NOT GUILTY

6. Ifyou went to trial, what kind of trial did you have? (Check one) Jury [_:] Judge only D
7. Did you testify at a pretrial hearing, trial, or post-trial hearing? Yes [j No [Xj '

8.  Did you appeal from the judgment of conviction? Yes No D
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-9 " Ifyoudid appeal, . answer the following: ’
(a) Name of court: __ UNITED STATES COURT OF AP_PEAL_Sﬁll'_IH_CIRCUTT -
23 12924 -F

(b) Docket or case numbel (if you know): LL I
(C) Result: Denied

(d) Date of result (if you know) 03/27/2024 ' ' m——

. (e) Citation to the case (if you know):

(f) Grounds raised:
Changes to the sentencing guidelines merit a remand for the District Court

to consider whether an adjustment to appellant's sentence is appropriate

with relation to the recently amended guidelines.

(g) Did you file a petition for certiorari in the United States Supreme Court? Yes Ij No
If “Yes,” answer the following: ' ;
(1) Docket or case number (if you know):

(2) Result:

(3) Date of result (if you know):
(4) Citation to the case (if you know):

(5) Grounds raised:

10.  Other than the direct appeals listed above, have you previously filed any other motions, petitions, or applications,

concerning this judgment of conviction in any court?
i S

11. If your answer.to Question 10 was “Yes,” give the following information:
(a) (1) Name of court: -

(2) Docket or case number (if you know):

(3) Date of filing (if you knowy):

(4) Nature of the proceeding:
(5) Grounds raised:
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(6) .Did you receive a hearing where evidence was givenon your motion, petition, or application?

Yes I__—_j No [ﬂ
(7) Result:
(8) Date of result (if you know): '
(b) If you filed any second motion, petition, or application, give the same information:
(1) Name of court:
(2) Docket of case number (if you know):
(3) Date of filing (if you know):
(4) Nature of the proceeding:
(5) Grounds raised:

- (6) ' Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes [] No lﬂ

(7) Result:

(8) Date of result (if you know):

.éc) Did you appeal to a federal appellate court having jurisdiction over the action taken'on your motion, petition,

or application? -
(1) First petition: - Yes D No D

(2) Second petition: Yes D No D

(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you did not:

12.  For this motion, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts

supporting each ground.
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GROUND ONE: Coercive Tactics and Unconstitutional Guilty Plea

(a) Supporting facts (Do not argue or cite Jaw. Just staLe the specific facts that support your claim.):
The Attorney's coercion of the defendant to sign the plea deal under threat

of withdrawal by the Prosecutor, coupled with the failure to inform the

defendant of valueable information to alleviate sentence. potentially consn.tutes’

unconstitutional grounds for the guilty plea.

(b) Direct Appeal of Ground One:
(1) Ifyou appealed from the judgment of conviction, did you raise this issue?

Yes B No

(2) Ifyou did not raise this issue in your direct appeal, explain why:

Appeal attorney disregarded.

(©) Post—Conv1ctlon Proceedings:
) Did you raise this issue in any post—conthlon motion, petmon, or application?
Yes D No l}]
(2) If you answer to Question (c)(1) is “Yes,” state:
Type of motion or petition: _
_ Name and location of the court. where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?

Yes D No

“) Did you appeal from the denial of your motion, petition, or application?

Yes [:] No

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes D No ’E
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(6) Ifyour answer to Question (c)(4) is “Yes,” state: -

Name and location of the court where the appeal was filed:

Docket or case numbef (if you know):

" Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this—

issue:

GROUND TWO: TIneffective Assistance of Counsel

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):
The Attorney's failure to adequately inves tigate the case, provide meaningful

consultation, control the narrative, and address significant sentencing disparities

suggests a pattern of ineffective assistance of counsel, warranting further legal

review.

(b) Direct Appeal of Ground Two: _
(1) If you appealed from the judgment of conviction, did you raise this issue?

Yes [] No

(2) Ifyou did not raise this issue in your direct appeal, explain why:

(c) Post-Conviction Proceedings:

(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes I:l No @
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(2) Ifyouanswer to Question (c)(1) is “Yes,” state:
Type of motion or peu’uop A . , 7

Name and location of the courf where the motion orlpetmon was fil ed

Dacket or case number (if you know):

Date of the court’s decision:
‘Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?

Yes D No E

(4) Did you appeal from the denial of your motion, petition, or application?

Yes B No

(5) Ifyour answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?
Yes D No

(6) Ifyour answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

@ If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

GROUND THREE: Negligence, Bad Behavior and Inadequate Advice.

(a) Suppomng facts (Do not argue or cite law. Just state the specific facts that support your claim.):

The attorney's negllgence, constant excuses, absence, failure to communicate

and oversight of critical aspects of the case, as well as providing inadequate

advice about the plea agreement, demonstrate a lack of diligence and fiduciary

duty.
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Direct Appeal of Ground Three:
1 If ydu appealed from the judgment of conviction, did you raise this issue?

Yes B No

(2) Ifyoudid not raise this issue in your direct appeal, explain why:

Post-Conviction Proceedings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes L__] No IE

(2) If you answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order. if available):

(3) Did youreceive a hearing on your moﬁon, petition, or appli'cation?'

Yes l_:j No I___ﬂ

. (4) Did you appeal from the denial of your motion, petition, or application? .

Yes I:] 'No"

&) If your answer to Quesfion (c)i4) is “Yes,” did you faise the issue in the appeal?”

Yes No

. (6) Ifyour answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed: '

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):
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(7) 1 your answer 10, Question (c)(4) or QU(’SUOH (c)(S) is No explain why you did not appeal or raise this
ISSUS. ’

GROUND FOUR:  Failure to Advocate and Facilitate.

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):
The attorney's failure to advocate for the defendant's interests, explore trial
options, object to pre-sentence reports and consider personal circumstances such
as child care arrangements, coupled with the failure to facilitate the return of

surrendered documents, indicates a failure to fulfill fiduciary duties and
warrants further legal scrutiny.

(b) Direct Appeal of Ground Four:

(1) Ifyou appealed from the judgment of conviction, did you raise this issue?

Yes [:l No @

(2) Ifyou did not raise this issue in your direct appeal, explain why:

(c) Post-Conwctwn Proceedings:

(1) Did you raise this i 1ssuc in any post—convxctlon motion, petltlon or appllcatlon?

Yeslj _No

(2) If you answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:

Name and location.of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):
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| ) (3) Did you receive a hearing on your motion, petition, or application?
ves| 1 Nolxd. ' | |
(4) Did you appeal from the denial of your motion, petition, or application?
Yes D No B—i_
(5) 1If your answer to Question (c)(4)is “Yes,” did you raise the issue in the appeal?
Yes D No
' ) .Ifyour answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

(7) Ifyour answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

13. Is there any ground in this motion that you have not previously presented in some federal court? If so, which
ground or grounds have not been presented, and state your reasons for not presenting them:

14. Do you have any motion, petition, or appeal now pending (filed and not decided yet) in any court for the

you are challenging? Yes No
If “Yes,” state the name and location of the court, the docket or case number, the type of proceeding, and the

issues raised.
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15 Give the name and address, if known, of each attorney who represented you in the following stages of the

you are challenging:
(a) Atthe preliminary hearing:
Rabin, Jr. Samuel Joseph ‘ . . )

(b) At the arraignment ‘and plea:
Mandell, Robert Ian

(c) Atthe trial:

(d) At sentencing:
Mandell, Robert Ilan
(e) On appeal:
0'Donnell, Sonia E.
(f) Inany post-conviction proceeding:

0'Donnell, Sonia E.
(g) On appeal from any ruling against you in a post-conviction proceeding:

0'Domnell, Sonia E.

16. Were you sentenced on more than one court of an indictment, or on more than one indictment, in the same court

and at the same time? Yes‘D No

17. Do you have any future sentence to serve after you complete the sentence for the judgment that you are
challenging? - Yes I::l No A
(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

(b) Give the date the other sentence was imposed:
(c) Give the length of the other sentence: : . _— ‘
(d) Have you filed, or do ybu plan to file, any motion, petition, or applic'ation that challenges the judgment or

sentence to be served in the future? Yes No

18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you must explain
why the one-year statute of limitations as contained in 28 U.S.C. § 2255 does not bar your motion.*




Case 1:23-cr-20036-KMM Document 93 Entered on FLSD Docket 04/11/2024 Page 11 of 13

AC 247 (Lev. G1/15) " Page 12

% The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”) as contained in'28 U.S.C. § 2255, -
‘ paragraph 6, provides in part that: _
‘ A one-year period of limitation shall apply to a motion under this section. The limitation period shall run

~ from the latest of - : .
(1) . the date on which the judgment of conviction became final, 4
(2) the date on which the impediment to making a motion created by governmental action in violation of
the Constitution or laws of the United States is removed, if the movant was prevented from making such a
motion by such governmental action, ) _
(3) the date on which the right asserted was initially recognized by the Supreme Court, if that right has
been newly recognized by the Supreme Court and made retroactively applicable to cases on collateral
review; or
(4) the date on which the facts supporting the claim or claims presented could have been discovered

through the exercise of due diligence.
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Therefore. movant asks that the Court grant the following relief:

or any other relief to which movant may be entitled.

" Signature of Attorney (if any)

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Motion

under 28 U.S.C. § 2255 was placed in the prison mailing system on AP gTL 2 N> 202
- ' (month, date, year)

MRI-L 2ND 2024 (date)

/

Executed (signed) on

If the person signing is not movant, state relationship to movant and explain why movant is not signing this motion.






