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Memorandum Endorsement ~ United States v. Lewis, 21-cr-729 (LAK)

Defendant moves for a sentence reduction, release to home confinement, or
compassionate release. “A court may not modify a term of imprisonment once it has been imposed
except pursuant to statute.” Unifed States v. Gotti, 433 F. Supp. 3d 613, 614 {S.D.N.Y. 2020).
Under 18 U.S.C. § 3582(c)(1)(A)(), the compassionate release statute, a court may reduce a term
of imprisonment if it finds that extraordinary and compelling reasons warrant such reduction,
provided that the factors set forth at 18 U.S.C. § 3553 do not outweigh those extraordinary and
compelling reasons. See United States v. Merlo, No. 17-CR-0738 (I.,AK), 2020 WL 3001039, at *3
(S.D.N.Y. June 4, 2020).

A court may grant compassionate release only “upon motion of the Director of the
Bureau of Prisons” or “upon motion of the defendant after the defendant has fully exhausted all
administrative rights to appeal a failure of the Bureau of Prisons to bring a motion on the defendant’s
behalf or the lapse of 30 days from the receipt of such a request by the warden of the defendant’s
facility, whichever is earlier.” Here, the BOP Director has not filed a motion and defendant has not
submitted a request for compassionate release to the warden of the institution where she is
incarcerated. For the reasons set forth in United States v. Roberts, 612 F. Supp. 3d 351 (SD.N.Y.
2020), the Court lacks the authority to waive the statutory exhaustion requirement.

Accordingly, defendant’s motion is denied without prejudice to renewal afier
defendant has fully exhausted all administrative rights to appeal a failure of the Bureau of Prisons
to bring a motion on the defendant’s behalf or after the lapse of 30 days from the receipt of such a
request by the warden of the defendant’s facility, whichever is carlier.

SO ORDERED.
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