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UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF CALI FORNI A
SAN DI EGO DI VI SI ON

| N RE BANK OF AMERI CA ) Case No.
CALI FORNI A UNEMPLOYMENT ) 21-NMD-02992 LAB- MSB
BENEFI TS LI TI GATI ON

This Docunent Rel ates to
Al'l Actions
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HI GHLY CONFI DENTI AL, vi deo-recorded
deposition of GREG REGAN, taken on behalf of the
Def endant at the |aw offices of Goodwin Procter LLP,
| ocated at 525 Market Street, 31st Floor,
San Francisco, California 94105, on Monday,
May 19, 2025, before Hanna Kim CLR, Certified
Short hand Reporter, No. 13083.
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For

For

APPEARANCES OF COUNSEL:

Pl aintiffs:

ALTSHULER BERZON LLP

BY: CONNI E K. CHAN, ESQ.

BY: CAROLI NE HUNSI CKER, ESQ.
177 Post Street

Suite 300

San Francisco, California 94108
415.421. 7151
cchan@al tshul erberzon.com

chunsicker @al t shul erberzon. com

Def endant Bank of Ameri ca:

GOODW N PROCTOR LLP

BY: MATTHEW L. RI FFEE, ESQ.
BY: JORDAN L. LAMPO, ESQ.
1900 N Street, N. W

Washi ngton, D.C. 20036
445.207. 7831
mriffee@oodwi nl aw. com

jlampo@oodwi nl aw. com

Al so Present:

REILLY LEET, Video Operator

Page 3

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB  Document 659-3  Filed 02/05/26 PagelD.57102

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HIGlgY CONRIDENTIAL

San Francisco, California
Monday, May 19, 2025
10: 13 a.m, Pacific Daylight Tinme
--000--

THE VI DEOGRAPHER: Good norning. W are
going on the record at 10:13 a.m on May 19th, 2025.

Pl ease note that the nicrophones are
sensitive and may pick up whispering and private
conversati ons.

Pl ease nute your phones at this tine.

Audi o and video recording will continue to
take place unless all parties agree to go off the
record.

This is Media Unit 1 of the video-recorded
deposition of Greg Regan taken by counsel for -- for
defendant in the matter of In Re Bank of Anerica
Cal i fornia Unenpl oynent Benefits Litigation, filed
in the United States District Court, Southern
District of California, San Diego Division, Case
Nunmber 21MD02992GPCMSB.

The | ocation of the deposition is 525
Mar ket Street, 31st Fl oor, San Francisco, California
94105.

My nane is Reilly Leet representing

Veritext Legal Solutions, and I'mthe videographer.

10: 13: 31

10: 13: 47

10: 14: 03

10: 14: 28

10: 14: 56
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I amnot related to any party in this action, nor am
I financially interested in the outcone.

Counsel will now state their appearances
and affiliations for the record, beginning with the
noticing attorney.

MR. RI FFEE: Matt Riffee, here from
Goodwi n Procter, on behalf of Bank of Anerica.

MS. LAMPO.  Jordan Lanpo, here from
Goodwi n Procter, on behalf of Bank of America.

M5. CHAN: Conni e Chan of Altshul er Berzon
on behalf of the Plaintiffs and the w tness.

MS. HUNSI CKER:  Carol i ne Hunsi cker from
Al tshul er Berzon on behalf of the Plaintiffs.

THE VI DEOCGRAPHER: Thank you. And all
counsel on the Zoom have been noted for the record.

W Il the court reporter please introduce
yourself and adm nister the oath to the w tness, and
t hen counsel nay proceed.

THE COURT REPORTER: Good norning. This
is Hanna Kim Certified Shorthand Reporter, License
Number 13083.

111
111
111

111

10: 15: 13

10: 15: 28

10: 15: 37

09: 14: 13
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PagelD.57104

GREG REGAN,
havi ng been duly adm ni stered an oat h,

was exanm ned and testified as foll ows:

MR. RI FFEE: Good norning. Before we get
started, | just want to designate the entire
transcript as highly confidential, and the parties
will agree, pursuant to the terns of the protective

order, and make our specific designations.

EXAM NATI ON

BY MR, RI FFEE:

Q Good norning, M. Regan

Can you pl ease state your full name for

t he record.

A Yes. Good norning, M. Riffee. M nane
is Geg Regan, R E-G A-N.

Q Okay. | understand you' ve been deposed
quite a few times before. Approximtely how many

ti mnes have you been deposed before?

A | would estimate approximately 120 ti mes.
Q In any of those 120 tinmes, were you
serving as a -- as a fact witness, as opposed to an

expert w tness?

A No.

10: 16: 08

10: 16: 18

10: 16: 24

10: 16: 34

10: 16: 46
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rate applied to judgenents in California.
And what's the -- the basis for your

understanding that that's an interest rate that's
applied to judgnents in California?

A My famliar- -- famliarity with the 02: 34: 46
California Civil Code, ny practicing in this area
for nore than 20 years, and quite a nunber of jury
instructions that that's how this calculation is
enpl oyed.

Q Do you intend to offer a legal opinion in 02: 35: 06
this case as to whether or not a 10 percent
California judgenent rate is the appropriate rate to
be used here or that would apply to a cl ai m brought

under EFTA?

A No. | don't intend to offer any |egal 02: 35: 20
opi ni ons.
Q At the top of page 20, still in Paragraph

46, you wite that, "The 10 percent rate |ikely
understates the cost a consumer woul d have incurred
during that same period, including the cost of 02: 35: 37
i ncreased borrow ng, reduced consunption or the
inability to pay down existing debt, such as a
credit card" -- or "such as credit card debt."
How woul d a borrowi ng rate be a neasure of

econom c -- econoni ¢ danages resulting froma 02: 36: 00
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A Yes, because their analysis, in my view,
was consistent with -- with mine. Different studies
were -- were considered in terns of developing their

opi ni ons, but ny findings regarding the conditions
applicable to popul ati on of inpacted cardhol ders
yielded simlar results to their anal yses.

Q Okay. But your -- your analysis here and
your assunption here is based on the fact -- or your

belief that the nost likely source of funds that was

used were -- was credit cards with a 20 percent APR
right?
A. That the best estimate of the -- the costs

that consuners incurred is represented by the cost
of borrowing on a credit card, yes.

Q. Even if they never had a credit card, you
think the best estimate for a proposed class nenber
is still a 20 percent APR, based on the -- the

average available credit card interest rate at the

time?

MS5. CHAN: Obj ection.

THE W TNESS: When | consider the
class-wide inpact, in my view, that's the best

estimate or best way to estimte the cost of
borrowi ng i ncurred by the inpacted cardhol ders.

BY MR Rl FFEE:

03: 03: 27

03: 03: 44

03: 03: 58

03:04:13

03: 04: 28
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PagelD.57107

MR. RIFFEE: OF course.
BY MR. Rl FFEE:
Q Do you understand that he disputes that
M. M nnucci's proposed industry-average ASA is an
appropriate benchmark for Bank of Anmerica's clains
call center during the proposed custoner service

cl ass peri od?

A That's ny recol |l ection.
Q Do you have any reason to dispute M.
Opinion -- M. Hindle' s opinion?

MS. CHAN: Objection. Beyond scope.
THE WTNESS: M. Mnnucci offered a
rebuttal report of the Hindle opinions. M. Hindle

al so m scharacterized a few things on nmy opening

06: 09: 48

06:10: 02

report. So |I'mdeferring to M. M nnucci to address 06:10: 17

M. Hindle's criticisns; and until that's resol ved,
I'"mrelying upon M. M nnucci .

BY MR Rl FFEE:

Q Do you have any independent reason to rely

on M. M nnucci over M. Hindle?
M5. CHAN: Objection. Beyond the scope.
THE WTNESS: |'ve been asked to assune
that M. M nnucci's analysis is reliable.
BY MR. Rl FFEE:

Q If you go to paragraph 93, you note that

06: 10: 32

06: 10: 52
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"these figures can be multiplied by the applicable
m ni mum wage or other reasonable netric to calcul ate
the total value of class nenmbers' lost tinme."
Have you proposed or did you -- do you
intend to propose another netric, other than the 06:11: 14
applicable m ni mum wage, to cal culate the total

val ue of proposed custonmer service class nenmbers'

| ost time?

A | -- | have not proposed an alternative
metric. And it's ny recollection that M. Levine 06: 11: 29
applies -- opines that the m ni nrum wage is an

appropriate netric to utilize for purposes of the
type of calculation proposed in this section.
Q And you're relying on M. Levine for that
opinion; is that right? 06:11: 51
A I am and ny experience calculating
damages, in which | express the opinion that this
woul d be an appropriate nethodol ogy to cal cul ate
damages.
Q So you do intend in this case to offer an 06: 12: 04
opi ni on yourself that the m ni num wage -- the
applicable California mninmumwage is an appropriate
measure for the lost time of these proposed custoner
service class period -- class nenbers; is that

right? 06:12: 23
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A I don't know what |'m going to be asked to

opine on if this matter goes to trial
| woul d envision that M. Levine would

tal k about the suitability of that rate and I would
tal k about how to identify and inplenent that rate.

Q Ckay. So -- but sitting here today, and
based on the scope of your March 4 report, you have
not offered an opinion as to whether you believe the
California mninmum wage is an appropriate neasure

for the total value of class nenbers' |ost tine;

you're relying on M. Levine for that opinion. |Is
that right?
A (Wtness reviews.)
Yes, it's ny expectation that |I'mgoing to
rely upon M. Levine to offer -- offer this
testi nony.
Q Do you have an opinion as to whether or

not wait times for a consumer call center should be
recoverabl e?
MS. CHAN: Objection. Anbiguous.
Calls for |legal --
BY MR. RI FFEE:
Q Sure. Let ne restate.
Do you have an opinion as to whether or

not consuners should be able to recover danmges

06: 12: 36

06: 12: 54

06: 13: 23

06: 13: 46

06:13: 51
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CERTIFICATE OF REPORTER

I, Hanna Kim, a Certified Shorthand
Reporter, do hereby certify:

That prior to being examined, the witness
in the foregoing proceedings was by me duly sworn to
testify to the truth, the whole truth, and nothing
but the truth;

That said proceedings were taken before me
at the time and place therein set forth and were
taken down by me in shorthand and thereafter
transcribed into typewriting under my direction and
supervision;

I further certify that I am neither
counsel for, nor related to, any party to said
proceedings, not in anywise interested in the
outcome thereof.

Further, that if the foregoing pertains to
the original transcript of a deposition in a federal
case, before completion of the proceedings, review
of the transcript [X] was [ ] was not requested.

In witness whereof, I have hereunto
subscribed my name.

Dated: June 4, 2025.

Hanna Kim, CLR, CSR No. 13083
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