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I N THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRI CT OF CALI FORNI A
SAN DI EGO DI VI SI ON

--000- -
| N RE: BANK OF AMERI CA
CALI FORNI A UNEMPLOYMENT Case Nunber:
BENEFI TS LI Tl GATI ON 21- MD- 02992- GPC- MSB

Thi s docunent rel ates

to All Actions

VI DEO- RECORDED DEPOSI TI ON OF DAVID |I. LEVINE, Ph.D.
SAN FRANCI SCO, CALI FORNI A
VEEDNESDAY, MAY 28, 2025

Reported by:
Anrae W nberley, CSR No. 7778
Job No. 7309212
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRI CT OF CALI FORNI A
SAN DI EGO DI VI SI ON

--000- -
| N RE: BANK OF AMERI CA
CALI FORNI A UNEMPLOYMENT Case Nunber:
BENEFI TS LI Tl GATI ON 21- MD- 02992- GPC- MSB

Thi s docunent rel ates

to All Actions

HI GHLY CONFI DENTI AL - UNDER PROTECTI VE ORDER

Transcri pt of video-recorded deposition
of DAVID |I. LEVINE, Ph.D., taken at Goodw n Procter
LLP, 525 Market Street, 31st Floor, San Franci sco,
California 94105, and also on Veritext Virtual Zoom
begi nning at 9:27 a.m and ending at 3:45 p.m on
Wednesday, May 28, 2025, before Anrae W nberl ey,
Certified Shorthand Reporter No. 7778.
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APPEARANCES ON ZOOM:

ON BEHALF OF THE PLAI NTI FFS:
COTCHETT, PITRE & McCARTHY, LLP
BY: BRI AN DANI TZ, ESQ.
DAVI D HOLLENBERG, ESQ.
(VI A ZzOOM, WHERE NOTED)
San Francisco Airport Office Center
840 Mal col m Road, Suite 200
Burlingame, California 94010
(650) 697-6000
bdanitz@mpl egal . com
dhol |l enberg@ mpl egal . com

APPEARANCES I N PERSON:
ON BEHALF OF THE PLAI NTI FFS:
ALTSHULER BERZON LLP
BY: CAROLI NE HUNSI CKER, ESQ.
CONNI E K. CHAN, ESQ.
177 Post Street, Suite 300
San Francisco, California 94108
(415) 421-7151
chunsi cker @l t shul erberzon.com

cchan@al t shul erberzon. com
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ON BEHALF OF DEFENDANT BANK OF AMERI CA:

GOODW N PROCTER LLP

BY: KEI TH LEVENBERG, ESQ.
LAURA BRYS, ESQ.

1900 N Street N. W

Washi ngton, D.C. 20036
(202) 346-4248

kl evenberg@oodwi nl aw. com

| brys@oodwi nl aw. com

Al so present:

CAMERON TUTTLE, Vi deographer
VERI TEXT LEGAL SOLUTI ONS

--000- -
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Il NDEX

EXAM NATI ON BY:

M. Levenberg

EXH BI' T
Exhibit 1

Exhi bit 2

Exhibit 3

Exhibit 4

Exhi bit 5

Exhibit 6

REPORTER S NOTE: Al |

reflected in

gquote fromth

--000- -

EXHI BI TS

DESCRI PTI ON
Expert Report of Dr. David
|. Levine, dated March 4,
2025; 41 pages
Expert Class Certification
Report of Greg J. Regan,
CPA/ CFF, CFE, dated August
29, 2024; 76 pages

Thi rd Anended Mast er
Consol i dated Conpl ai nt; 266
pages

Plaintiff Stephanie More's
Suppl ement al Obj ecti ons and
Responses to Bank of
America, N A 's First Set
of Interrogatories; 42
pages

Expert Report of Professor
Justin McCrary, Ph.D.,
dated April 4, 2025; 100
pages

Plaintiff Kuang Ting
Chong' s Suppl enment al

Cbj ecti ons and Responses to
Bank of Anerica, N A 's
First Set of

| nt errogatories; 40 pages

PAGE

PAGE
15

35

83

90

95

99

guotations fromexhibits are

the manner in which they were read into
the record and do not necessarily indicate an exact

e docunent .
'-OCb"
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VEDNESDAY, MAY 28, 2025;
SAN FRANCI SCO, CALI FORNI A;

9:27 A M

THE VI DEOGRAPHER: Good norning. W are going
on the record. The tinme is 9:27 a.m on May 28th,
2025.

Pl ease note that the m crophones are
sensitive, may pick up whispering and private
conversations. Please nmute your phones at this
time. Audio and video recording will continue to
take place unless all parties agree to go off the
record.

This is Media Unit 1 of the video-recorded
deposition of Dr. David Levine taken by counsel for
defendant in the matter of In Re: Bank of Anerica
Cal i fornia Unenpl oyment Benefits Litigation, filed
in the United States District Court, Southern
District of California, San Diego Division, Case
No. 21- MD-02992- GPC- MSB

The | ocation of the deposition is
525 Market Street, 31st Floor, San Francisco,
California 94105.

My nane is Cameron Tuttle representing

Veritext, and |I'mthe videographer. | am not

09: 27:52

09: 28: 08

09: 28: 22

09: 28: 44

09:29: 11
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authorized to admi nister an oath. | amnot rel ated
to any party in this action nor am| financially
interested in the outcone.

If there are any objections to proceeding,
pl ease state themat the tinme of your appearance.
Counsel will now state their appearances and
affiliations for the record beginning with the
noticing attorney.

MR. LEVENBERG. Good norning. This is Keith
Levenberg with Goodwi n Procter representing Bank of
Aner i ca.

MS. BRYS: Good nmorning. Laura Brys, also
representi ng Bank of Anmerica.

MS. HUNSI CKER: |'m Caroline Hunsicker with
Al t shul er Berzon for the plaintiffs.

MS. CHAN:. Connie Chan from Al tshul er Berzon on
behal f of the plaintiffs.

THE VI DEOGRAPHER: W I | the court reporter
pl ease introduce yourself and adninister the oath to
the witness.

THE REPORTER: We are on the record. M nane
is Anrae Wnberley, CSR No. 7778, and | will now
swear in the w tness.

/1

I

09: 29: 16

09: 29: 25

09: 29: 35

09: 29: 46

09: 29: 57

09: 30: 01
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DAVID I. LEVINE, PH.D.,
sworn in personally as a witness by the Certified
Short hand Reporter, testified as foll ows:
EXAM NATI ON
BY MR. LEVENBERG
Q State your nane.
A Davi d Levi ne.
Q And you've been retained by plaintiffs to

of fer an expert opinion in this case?

A. Yes.
Q Have you had a deposition taken before?
A. Yes.
Q About how many tines have you previously

sat for a deposition?

A Three or four

Q When was the last tinme?

A A dozen or 15 years ago, | think

Q Okay. So I'll go through some of the
t hi ngs, which you' ve probably al ready heard, even
though it's been a while.

I'I'l ask the questions. Your attorney may
or may not object to those questions, but unless
your attorney tells you not to answer them you
shoul d answer them

Does that nmke sense to you?

09: 30: 01

09: 30: 01

09: 30: 32

09: 30: 40

09: 30: 57

09: 31: 06
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appropriate way to represent classw de harm"
Descri be what you mean by "aggregate
measure of harm "
A The total harm suffered by a group
Q And do you need to have information about
the harm suffered by individual nmenmbers of the group
to forman opinion about the total harm suffered by
the group?
MS. HUNSI CKER: (Objection; vague.
THE W TNESS: Can you ask that again?
You nmean individual s as opposed to
havi ng .
BY MR. LEVENBERG

Q If you have information about the

aggregate neasure of harm for a group, can you use

that to draw concl usions about the harnms suffered by

i ndi vi dual nenbers of the group?

MS. HUNSI CKER: Objection; vague.

THE W TNESS: So the nethod |'m proposing is to

say that this credit card interest rate is a

conservative | ower bound on the opportunity cost of

f unds.

My expectation is one would then take the

individual clains anpbunts and durations to create a

danmage per person.

11: 38: 48

11:39:17

11: 39: 41

11: 39:50

11:40:10

11:40: 30
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Is that what you're asking?

I'mnot sure what you're asking.

BY MR. LEVENBERG

Q. Well, that is helpful.

So I guess let's back up a little. Tel

ne_how yvou would propose to arrive at the aggregate

neasure of harm

A If | can find opportunity cost to funds --

a |l ower bound on the opportunity cost to funds for

the vast mpjority of the class, and we apply that to

the total ampunt of Ul paynments that were del ayed

tines their delay, we would get an aggregate neasure

of harm

Q. Okay. And that aggregate neasure of harm

is basically just the sumtotal of all individua

har ns?

MS. HUNSI CKER: Objection; confusing.

THE W TNESS: It is a conservative | ower bound

on the sumof the individual harns is what it's

intended to create.

BY MR. LEVENBERG:

Q Can your nethod be used to neasure the
i ndi vi dual harms suffered by any individual class
menber ?

MS. HUNSI CKER: Objection; outside the scope of

11: 40: 34

11:40:42

11:41:11

11:41:31

11:41:51

11: 42: 01
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designed to create a conservative |ower bound on an
interest rate that one could then nultiply by an
anount of mssing -- of delayed funds tinmes the
duration of the delay and create an estimte of
harms for individuals.

But it's designed to create an aggregate
nmeasure being a conservative | ower bound that
applies to the vast mpjority of the class.

Is that responsive to your question?

There's many -- | don't know what you mean
by individual -- | nmean --

BY MR. LEVENBERG

Q Well, it is what it is.
A -- it's what it is designed for.
Q It is a helpful response, but | can't stop

aski ng questions, so |I'mgoing to keep going.
So should |I interpret that to nean the

met hod was designed to create an aggregate neasure
of harmfor a class of 109,000 people; is that fair?

A Even though | use that nunmber, | forget
exactly which, but that was part --

Q What ever that nunber is, | knowit's --

A For nmore than 100, 000 peopl e, yes.

Q. Could that nethod also be used to create

an_aggregate neasure of harmfor a class of 50,000

11: 50: 12

11:50: 31

11: 50: 48

11:50: 55

11:51: 14

11:51: 29
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peopl e?

MS. HUNSI CKER: Objection; inconplete

hypot heti cal ., confusing.

THE W TNESS: Yes.

BY MR | EVENBERG

Q Could it be used to create an aggregate

neasure of harmfor a class of 100 people?

MS. HUNSI CKER: Sane objection: inconplete,

conf usi ng.

THE W TNESS: As nenbers get snmmller, reliance

on averages gets nore chall enging and sanpling

variation., randomerrors, and things like that,

becone nore inportant.

So as -- for 50,000, it's easy, and for

nunbers at 100 and bel ow, one has to be nore

careful, so | would need to know a |l ot nore.

BY MR. LEVENBERG

aggregat e neasure of harm for

Q. Okay. And could it be used to create an

a _class of one person?

MS. HUNSICKER: Objection; inconplete.

THE W TNESS: This wouldn't be how | would

approach that problem

BY MR. LEVENBERG

Q Ckay.

Al'l right. | think we are al nost at our

11:51: 33

11:51:42

11:51: 55

11:52: 35

11:52: 48

11: 52: 54
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|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedi ngs were taken
before nme at the tinme and place herein set forth;
that any witnesses in the foregoing proceedi ngs,
prior to testifying, were adm ni stered an oath; that
a record of the proceedi ngs was made by ne using
machi ne shorthand which was thereafter transcribed
under ny direction; that the foregoing transcript is
a true record of the testinony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before conpletion of the proceedings, review
of the transcript (X) was ( ) was not requested.

| further certify that | am neither
financially interested in the action nor a relative
or enpl oyee of any attorney of any party to this
action.

I N WTNESS WHEREOF, | have this date
subscri bed ny nane.

Dat ed: June 11, 2025

j;géffﬁﬁﬂgﬂ/QLng/vﬂéf&ﬂ ,,,,,

ANRAE W MBERLEY, CSR No. 7778
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