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haven't tal ked about?

A. No.

Q Have you testified either in a deposition
or at trial in anything other than what we've tal ked
about with your expert work?

A I've testified in two trials, | believe.

Q What were those?

A Let's see, when | was an undergraduate, ny
| andl ord took a shot at nmy roommate. | testified in
that trial, | believe.

And a few years later, | was across the
street fromwhere a nurder was committed, and
testified about the tim ng of gunshots in that
trial.

Q Exciting, perhaps too exciting.

Have you testified under oath in any other
scenari os that we haven't tal ked about yet?

A Not that | recall.

Q VWhat were you hired to do in this case?

A Plaintiffs' attorney asked nme to come up
with a conservative | ower bound on a discount rate
for damages for a few class of people who hadn't
received their full unenploynment insurance benefits
and a conservative | ower bound for the value of tine

for people who were kept on hold for unusually |ong
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periods of tinme.

Q Ckay. 1'mlooking in your report -- you
can refer to it, too. It will probably be hel pful
as we get through these questions.

I'm | ooking at the way you phrase those
topics in paragraph 5.

The first one you described as "an
appropriate methodol ogy for determ ning the val ue of
the | ost opportunity costs to the class nenbers
whose access to U benefits was del ayed or denied."

Explain to me what you nmean by "I ost
opportunity costs" in that phrase.

A So you kind of msused the term
"opportunity cost" of choice A as being the val ue of
A conpared to what your next best choice, B

So if you choose A, you forego B, and
that's the opportunity cost. O if you would like
to choose A and soneone takes that option away from
you and you're stuck with B, the difference in that
value is the opportunity cost itself.

A check is supposed to cone in the mail
today for you, and whoever is sending it says, Oh,
it will be a nonth. So instead of having 1,000 days
now, you have 1,000 -- $1,000 today, you'll have

$1,000 in a nonth.
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away one option, then the opportunity cost is, oh
exactly the same inside, as you had just expl ai ned.
Q Okay. So what is -- clarify for ne again
what the two options are that you're considering
here.
A Getting the $1,000 today versus in a

nont h.

A If I -- if -- and getting it in a nonth
and taking out the loan so that | have as close to
$1,000 as | can today and repay the loan with the
$1,000 in a nonth.

Q And it's still accurate to use the phrase
"opportunity cost" even though the person didn't
have the option between getting the noney now and
getting the noney in a nonth?

MS. HUNSI CKER:  Obj ection; confusing.

BY MR LEVENBERG

Q Is that confusing?
A Can you just say it one nore tine?
Q Is it still accurate to use the phrase

"opportunity cost” if the person isn't making the
choi ce?
It just struck ne as a little weird.

Maybe it's not weird, but it struck me as a little
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confusi ng because there was no ot her opportunity;
right?

They only had the one opportunity that
they were going to get the noney when the noney was
sent.

MS. HUNSI CKER:  Obj ecti on; confusing.

THE W TNESS: We can say | can choose between
the A and B, and the opportunity cost of choosing A
is the difference in value of A and B.

O we can say | would choose A. That
opti on di sappeared, |I"'mstuck with B, and it's the
sane opportunity cost. It's the same arithmetic --
BY MR. LEVENBERG:

Q Okay.

A -- as in your exanple. So that's how I'm
using it, and | think that's standard econonics

Q Ckay. And you draw a distinction between
access to U benefits being delayed or denied.

What do you nmean when you say "del ayed"?

A If my debit card is supposed to have
$1, 000 of credit on it and it doesn't have that
$1,000 for an extra nonth, then | would call that a
delay in access to benefits.

Q And what woul d you nean when you say

"deni ed" ?
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A

If the benefits disappeared and you didn't

have access to them ever.

Q

Do you use the sane nethod for evaluating

the | ost opportunity costs in the delayed scenario

as you do in the denied scenario?

"deni ed"

MS. HUNSI CKER:  Obj ecti on; compound.

THE W TNESS: Yeah, this is -- the word

is not relevant because | only | ook at

del ayed in this report.

That's sort of a leftover froma -- the

word "denied" is an unnecessary word because | don't

| ook at that.

del ayed.

(Reporter seeks clarification.)

THE W TNESS: Because ny nethod only | ooked at

BY MR. LEVENBERG

val ue of

Q

So you're not offering any opinion on the

| ost opportunity costs to peopl e whose

access to benefits was denied?

A

Q

No.

Did you eval uate any data on how many

cl ass nenbers had del ayed access to U benefits?

but

A

| very briefly | ooked at one spreadsheet,

didn't analyze it in any depth.

Q

And what spreadsheet did you | ook at?
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A I think McCrary had -- for this report, |
did not |look at any data. And after this report |
| ooked at sone.
I forget what your question was. Can you
repeat it?
Q Did you | ook at any data on the val ue of
| ost opportunity cost whose access to U was
del ayed?
MS. HUNSI CKER: Obj ection; confusing.
BY MR. LEVENBERG:
Q You're right, that was confusing.
Did you eval uate any data on how many
cl ass menbers had del ayed access to U benefits?

A And are you asking for this report or for

Q At any point did you evaluate that data --
t hose data?

A I | ooked briefly at a spreadsheet that had
some of those data on it, but | didn't analyze it in
detail.

Q And that spreadsheet came to you after you
wrote this report?

A Yes.

Q And that was a spreadsheet referenced in

Prof essor McCrary's report?
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I don't renenber

what these are all called in

detail, but those various stages of that process |

assune we di scussed.

Q Backpedaling a little bit, did you

consi der or were

you given any data about cl ass

nmenbers thensel ves?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS:
sorry, the class
plaintiffs?

BY MR. LEVENBERG

Q Any.

No. The class nmenbers -- |'m

nmenbers, the 109, 000 or the nanmed

A The plaintiffs' attorneys explained to nme

they had very limted data on the class nenbers

themsel ves, and the naned plaintiffs were a

nonr andom sanpl e

So | di

that was small .

dn't look at their -- any evidence

about them when preparing this report.

Q You didn't | ook at any evidence about the

named plaintiffs

when preparing this report?

MS. HUNSI CKER:  Obj ecti on; vague.

THE W TNESS:
the avail able --
| ast February, |

BY MR. LEVENBERG

Unl ess sonething was nentioned in
the Stango report available to me

di d not.
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Q

What

information relevant to class nmenbers

did you consider fromthe Stango report?

MS. HUNSI CKER: Obj ection; vague.

BY MR. LEVENBERG

Q

A

| had seen any,

I f any.

Not hing that | recall. You just asked if

have seen it.

Q

and if he had quoted any, | would

But you didn't consider it in preparing

your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: | did not consider evidence from

a smal |

and nonrandom sanple that was -- if he did

any, it would have been excerpted by proposedly -- |

don't know how to say that word -- excerpted with an

intent to be informative, no.

BY MR. LEVENBERG

Q

And what about the unnaned cl ass nenbers,

did you |l ook at any information about themin

preparing your

report?

MS. HUNSI CKER:  Obj ecti on; vague.

THE W TNESS: Those 100-pl us thousand?

BY MR. LEVENBERG

Q

cl asses,

That

yes.

certainly would be one of the
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A. No.

Q Now, for any of the other classes, is the
answer the sanme?

MS. HUNSI CKER:  Obj ecti on; conpound.

THE WTNESS: | did not |ook at information on
cl ass nmenbers for any of the cl asses.

BY MR. LEVENBERG

Q You nentioned a few nunbers that you said
plaintiffs' counsel told you about.

VWhat assunptions did the plaintiffs
counsel ask you to make in form ng your opinions?

MS. HUNSI CKER: Obj ecti on; vague.

THE W TNESS: Can you ask that again? 1It's
a -- I"'mnot sure what you nean "what assunptions.”
BY MR. LEVENBERG

Q Did plaintiffs' counsel ask you to make
any assunptions in doing your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: They asked ne to prepare a
conservative | ower bound on the cost of not having
access to the funds and of the tine.

So any assunptions inplicit in those, but
sonething that would apply to the vast nmgjority of
t he cl ass nenbers.

But they didn't state any particular

10: 06: 33

10: 06: 41

10: 06: 59

10: 07: 27

10: 07: 45

10: 08: 08

Page 32

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 591-52  Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 12 of 54

PagelD.41996

MS. BRYS: This is the August 2024 one. There
are three Regans. [|'mnot sure which one he's
referring to.

THE WTNESS: It was available to ne in
February of this year, so probably this one.

MR. LEVENBERG. Mark this one as an exhibit.

(Deposition Exhibit 2 was marked.)

MS. HUNSICKER: |Is this Exhibit 2?

MR. LEVENBERG  Yes, despite the confusing
"Exhibit 4" label. | assunme it was Exhibit 4 to
sonet hing el se

MS. HUNSI CKER: The class certification.

BY MR. LEVENBERG:

Q Take as nuch tinme as you need to | ook
through this, but my question is, when you were
referring to a Regan report that you reviewed, is
this that report?

A The table on page 3 is the same, so |
assume the report is.

Yes.

Q Ckay. And ny original question, rew nding
alittle bit, | believe you testified in response to
my questions about |ooking at information about
class nmenbers, that you had consi dered information

fromthe Regan report.
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I's
you told me?

A Ye

that a fair characterizati on of what

s, fromthis Regan report since

Q Can you point me to the portions of the

Regan report

nmenbers t hat

that had the information about cl ass

you were referring to?

MS. HUNSI CKER: (Objection; vague.

THE WTNESS: Definitely the definitions on the

top of page

| f

3.

I can go back to an earlier answer, you

asked what was in this spreadsheet that | |ooked at.

It
Regan refers
case, in add
which, if an
I
it. It look
So
of the count
people in cl
An
An
par agraph 84
which -- and

cl ass size,

is quite likely it's the spreadsheet

to on page 14 of this report, in which
ition to several dates, it also had
y, fraud filters applied.
said | couldn't recall what else was in
s as if it has fraud filters.

i n paragraphs 35 and 36, there's sone
s that | referred to about the numnber of
asses.

d paragraph 80 has sone of the dates.
d | nust have ski pped one, but on --
has some of the dollar anmpunts,

if you take the total amount tines the

you can get the average claim And

10: 14: 19

10: 14: 36

10: 15: 21

10: 15: 47

10: 16: 10

10: 17: 32

Page 36

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 591-52  Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 14 of 54

PagelD.41998

presumably has sinmlar dollar amounts for all the
cl asses, | just

Yeah, in paragraph 76 and

Par agraph 100 and 108. And there nust be
a count.

And i n paragraph 97, there's a count.

And paragraph 111, there's a count and
114 -- or paragraph 111 and 112, there's a count,
and paragraph 114 is an anount.

And paragraph 119 has a count.

After page 54, excerpts fromthis

spreadsheet, it |ooks like, and | assume this is the

spreadsheet | | ooked at, but |

I'"'mnot 100 percent certain. | don't
think it -- as | said, | looked at it pretty
qui ckly.

So | can't promse | found every class
size or sumof claims, but that's the sort of data
extracted fromthe Regan report.

And then the Stango report nmay have had
mean or median claim and it definitely had sone --
the early Stango report had sonething about snmall
claims or short clainms, | believe.

BY MR. LEVENBERG

Q Now, did you review any of the underlying
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data in the portions of the report you just
mentioned or was your review limted to the report
itself?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: After the rebuttal reports from
McCrary, | received some of the underlying data and
| | ooked at it briefly.

And -- yeah.
BY MR. LEVENBERG

Q But you didn't |ook at any of that data in
creating your own report?

MS. HUNSI CKER: Obj ection; asked and answered.

THE W TNESS: | did not.

BY MR. LEVENBERG

Q So in paragraph 34, when it references --

A I'"msorry, which report?
Q I'm | ooking at the one with the green,
M. Regan.

I'n paragraph 34, when it references i}

You did not consider any of that data in

10: 21: 13

10: 21: 30

10: 21: 50

10: 22: 01

10: 22: 33

Page 38

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 591-52  Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 16 of 54

PagelD.42000

creating your report, did you?

A I was asked to derive a nmethodology to

create a conservative | ower bound that would apply

to the vast majority of the class nenbers.

I didn't |look at data for each of the

109, 000.

Q So does that mean | shoul d understand that

you did not |look at any of the data referenced in

par agraph 347

A Correct.

Q And then I'mlooking at the data -- or the

spreadsheet that follows the signature page after

page 54.

Did any of the data here factor in the

conclusions in your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

| did not | ook at the m crodata,

t he individual |evel data.

BY MR. LEVENBERG

Q And why not?

A I was asked to derive a nmethodology to

derive a conservative | ower bound, and ny

nmet hodol ogy i s appropriate for the vast nmgjority of

the class nmenbers. These data woul d not have hel ped

in that project.
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Q What portion of the class would your
met hodol ogy not be appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: Can you . . . the methodol ogy |
used applies to the vast mpjority of the class. |
don't have a specific nuneric nunber
BY MR. LEVENBERG

Q Aside froma numeric nunmber, what woul d
make sonmebody belong to the class but have your
nmet hodol ogy not be applicable to then?

MS. HUNSI CKER: Obj ection; confusing, nisstates

testi nony.
THE W TNESS: | have a couple of different
opinions. | actually can't answer that. | have two

different nethods for two different questions.
So can you ask that again?
BY MR. LEVENBERG
Q Okay. Well, how would you describe the
first of those two methods?
A That the credit card interest rate is a
conservative neasure of the value of not having

access to funds for the vast mpjority of the class

menbers.
Q And your testinony still is that your
nmet hodol ogy i s appropriate -- your nethodol ogy in
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reference to the credit card interest rate is
appropriate for the vast majority of the class
menber s?

MS. HUNSI CKER: Objection; msstates testinony.

MR. LEVENBERG It didn't.

THE W TNESS: Can you say it again?
BY MR. LEVENBERG

Q I's your testinmony still that your
nmet hodol ogy in reference to the credit card interest
rate is appropriate for the vast mapjority of the
cl ass nenbers?

MS. HUNSI CKER: Sane objection

THE WTNESS: Say it one nore time. Let ne
just see if | can hear it.
BY MR. LEVENBERG

Q You testified before, "my methodol ogy is
appropriate for the vast majority of the class
menbers. "

Is that correct?

MS. HUNSI CKER: Sane objection

THE W TNESS: Now, we're tal king about the
del ays in paynent?
BY MR. LEVENBERG:

Q Well, | was just tal king about that

particul ar statement that you nade.
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A There's the two nmethods | used.

Q Ri ght .

A What the plaintiffs' attorney asked ne to
do was answer two questions with a conservative
| ower bound on the cost of delayed funds and the
opportunity cost, the value of tinme being on hold.

Q Ri ght. Which neans you had two net hods

to --

A Yes.

Q -- to answer the two questions.

A. So | prefer you just do them one at a
time.

Q Ri ght .

So as to the first method, is that method
appropriate for the vast majority of the class
menber s?

MS. HUNSI CKER:  Obj ection; confusing.

THE W TNESS: The credit card interest rate is
a conservative | ower bound for the vast mpjority of
the class nenbers, yes.
BY MR. LEVENBERG:

Q What portion of the class nmenbers is that
nmet hodol ogy not appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: | don't have a nuneric answer to
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t hat questi on.

M5. CHAN: M. Levenberg, can we go off the
record for just a second?

MR. LEVENBERG  Sure.

THE VI DEOGRAPHER: We're going off the record.
The tinme is 10:29 a. m

(Di scussion off the record.)
(Recess taken.)

THE VI DEOGRAPHER: We're back on the record.
The time is 10:45 a. m
BY MR. LEVENBERG

Q So before we took our break, we were
di scussi ng your opinion that the credit card
interest rate is a conservative |ower bound for the
vast majority of the class nmenmbers.

Is that still your opinion?

A. Yes.

Q And nmy question was, what portion of the
class menmbers is it not appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: So the method | use is
appropriate for the entire class. It's a
conservative | ower bound. | was asked to cone up
with a conservative | ower bound that would apply to

the vast mpjority, and that nethod applies to the
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entire class.
BY MR. LEVENBERG:

Q Well, you said before, "my methodol ogy is
appropriate for the vast majority of the class
menmbers. "

A | apol ogi ze for the inprecise |anguage.

My net hodol ogy is appropriate for the
entire class. The |ower bound applies to the vast
majority of the class nenmbers.

And there's a . . . yeah.

Q Expl ai n what that means, "the | ower bound
applies to the vast mpjority of the class nmenbers."

A P

aintiffs' attorneys asked nme to find a
met hod that would estimate | ower bound on the
opportunity cost of not having access to funds that
woul d apply to the vast majority of class nmembers,
meani ng that the vast mpjority would have an
opportunity cost equal to or greater than that bound
that | opined on.

And so the nethodol ogy applies to
everyone. The | ower bound applies to the -- is the
opportunity cost for --

Q VWhat portion of --
A -- the credit card interest rate that |

proposed using is a | ower bound of the opportunity
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cost for the vast majority of the class nmenbers.

Q What portion of the class would have an
opportunity cost |less than that | ower bound?

A I don't have a nuneric nunber.

Q What characteristics of a class nenmber
could cause themto have an opportunity cost |ess
than that | ower bound?

MS. HUNSI CKER:  Obj ection; inconplete
hypot heti cal

THE WTNESS: | was asked to create -- to
estimate an opportunity cost that would be a | ower
bound for the vast mapjority. | didn't do an
anal ysis of each of the 100,000 plus to say the
characteristics.

So it's -- I'"'mglad to go into the basis
of my opinion, and -- but | can't sumup all that
one answer easily.

BY MR. LEVENBERG

Q Well, if the | ower bound applies to the

vast majority of the class nenbers, then there is a
portion to whomit does not apply; is that correct?

MS. HUNSI CKER: Objection; msstates testinony.

THE W TNESS: There's two answers, and it's
just -- ny hesitation, it's a little bit hard for

to respond.

in

nme
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My nethod applies to the entire class
because | was supposed -- | was asked to get
sonet hing that would create an estimate of aggregate
harm t hat was appropriate for the class.

So | -- that's what | was asked to do, and
that's what | did.

Most peopl e woul d have a hi gher
opportunity cost, some would have that opportunity
cost and a small mnority could be different.

But that wasn't what | was asked to | ook
at. | was asked to | ook at what would create an
estimate of the aggregate harm
BY MR. LEVENBERG:

Q What woul d cause sonebody to belong to
that small mnority?

MS. HUNSI CKER: Obj ection; inconplete
hypot heti cal

THE WTNESS: It's hard for ne to answer
because there's so many ways to be above the bound,
and if | start listing them I'mafraid -- off the
top of my head, I'mafraid | would be m ssing sone.

So | would go through the basis of the
opi nion and at the end, we can return to that.

I's that reasonabl e?

BY MR. LEVENBERG
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If there's anything else that you want to nmention
there, | do want to hear it.

So if there are any other factors that
coul d make soneone a nemnmber of the small nminority
t hat have an opportunity cost | ess than the bound,
I et me know what you can think of.

A I mean, not be reducing consunption in
things that are hard to substitute across tine, not
be relying on sources of credit with high
nonnmonetary costs in ternms of reputation or status
or social obligation.

And that's what cones to m nd.

Q Anyt hi ng el se you can think of?

A No. But |I'mpretty sure |'ll want to add
to this list as the day proceeds.

Q Okay. Well, if you do think of anything
nore as the day proceeds, feel free to let ne know
and I'll put in a note to self to ask you if
anyt hing el se occurred to you.

One of the things that you |isted was not
havi ng transaction costs be a large portion of the
opportunity cost of not having access to funds.

I think I know what that means, but can
you clarify it?

A So you asked whether | had | ooked at the
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m crodata on the clains, and | said it wasn't
necessary for my nethodol ogy.

But, ultimtely, one would take the

interest rate that | defend as appropriate -- |
don't know you woul d, one could, | guess a jury wll
deci de what to do if this goes to trial -- and

multiply it times the size of the claimand the
durati on.

Sone clains have very short duration or

smal | anpunts. And so if it's a $1,000 claimfor
3 days or $100 claimfor a nonth, nmy interest rate
woul d i nply danages of a couple dollars or |ess.
And the transaction costs of having your debit card
bal ance be off is nore than $1.50, just in ternms of
the time involved, ignoring enmbarrassment or stress
or what ever.

So the notion that a small or a claimor a
short claim even if none of the other criteria
hel d, the transaction costs are larger than the
interest rate |I'm proposing, and so the interest
rate remains a conservative |ower bound.

Q I'"'mtrying to wap nmy head around this
scenario. G ve ne a nmonment.

So you referred to sonmebody who m ght need

to access credit to cover a $1,000 claimfor 3 days.
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A No, no. | apol ogize for my |ack of
clarity.

I f somebody | osses access to $1, 000 for

3 days -- let me just do the math real quick
I think -- we can check nmy math nore
fully -- but | think that neans the danages are on

the order of $1.50 using ny nethod.

And the reason | say the credit card
interest rate is | ower bound to the opportunity
cost, it is not necessarily that they would borrow
the $1,000 for 3 days but sinply that $1.50 is --
the transaction cost of dealing with why your debit
card isn't working as expected is nore than $1.50
for the vast majority of the class.

And we haven't tal ked about ny second
opi ni on about the value of time, but just for the
nmoment thi nki ng of the mini mum wage as the val ue of
time, they would say, you know, a few m nutes of
time it takes to figure out why it's denied, even if
customer service is working perfectly, if you have
to go on a website or visit a -- call a call center
to figure out why it was denied and figure it out,
that that's nmore than $1.50 worth of transaction
costs.

Q And what's the connection between that and
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the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: The credit card interest rate
says such a person has an opportunity cost of not
havi ng access to their funds, at |least the credit
card interest rate, of at |east $1.50.

And if you work out the transaction cost,
they're well over $1.50, so this is a | ower bound.
This is a conservative amobunt of danmages they have
suf f er ed.

Even if they are not borrowi ng, they stil
suf fered damage -- here, it's transaction cost --
and this credit card rate is a conservative neasure
of their damage.

So it remains part of this -- this person
remai ns part of this vast majority, even if they
didn't need to borrowit for three days. And sone
woul d, but even if they didn't.

BY MR. LEVENBERG:

Q So this person's damages are not based on
the credit card rate, you're just certain that
what ever danmages those are, they are nore than the
credit card rate?

MS. HUNSI CKER: Objection; msstates testinony,

vague.

11: 02: 19

11:02: 30

11: 02: 46

11: 02: 59

11:03: 17

11: 03: 28

Page 51

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 591-52  Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28 of 54

PagelD.42012

THE W TNESS:

For the vast mpjority of people,

the transaction cost would be npbre than what woul d

be implied by the credit card interest rate, yes.

BY MR. LEVENBERG

Q But it's not the case that their damages

are based on the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague, nisstates

testinony.

THE W TNESS:

If we | ooked nerely at the

transaction costs, the credit card interest rate

woul d be -- this $1.50 in this exanple would be a

very conservative estimte of the damages they would

suf fer.

BY MR. LEVENBERG

Q Well, by "very conservative

what do you

mean? You nean the damages they suffered are

greater than the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

BY MR LEVENBERG

Greater or equal to, yes.

Q Do the damages they suffered have anything

to do with the credit card interest rate other than

being nore than it?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

In this hypothetical, I'm
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assuning that their only cost are these transaction

costs.

They could al so be -- they m ght have

other costs and then sone of those would be tied to

the credit card interest rate. But |I'msaying, in

this sinplest exanpl e where they have no other cost,

the credit card interest rate renmnins a conservative

| ower bound.

BY MR LEVENBERG

Q

Where their only costs are their

opportunity costs?

A

costs.

No.

Di

Their only costs are the transaction

d | say that wong? Pardon ne.

THE REPORTER: No, | wote it wrong.

THE W TNESS:

correction.

BY MR LEVENBERG

Q

Oh, okay. Thank you both for the

know this is a conplicated concept. |I'm

just trying to break it up into all of its parts.

VWhere their only costs are the transaction

costs, their

i nterest

A

rat

Ye

costs are greater than the credit card

e; is that your opinion?

s, for these small or short clains.

mean,

if we | ook at $100 claimfor a

11: 04: 26

11:04: 38

11: 04: 54

11: 05: 06

11:05: 14

11: 05: 30

Page 53

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 591-52  Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 30 of 54

PagelD.42014

nonth, again, it's -- again, it's about $1.50, and
so it's a longer claimbut it's a smaller amunt of
noney - -

(Reporter seeks clarification.)

A -- the transaction costs are going to be
hi gher .

Let me just check my math here.

I think that's right, yeah.

So the point is, even for small or short
claims, the credit card interest rate, even if they
have no need to borrow, remains a very conservative
| ower bound.

Q Can the credit card interest rate be used
to calculate their transaction costs?

MS. HUNSI CKER:  Obj ection; confusing.

THE WTNESS: |I'musing it as a conservative
| ower bound.

Does that answer your question?

BY MR, LEVENBERG

Q Not quite.

So | understand your opinion that the
interest rate is a conservative | ower bound, neaning
the transaction costs are higher than the figure
produced by the interest rate.

Am | stating that accurately?
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| onger hours and get another job. That was pretty
hard for unenpl oyed people during the pandenic.

But those are sone of the options. There
m ght be others | haven't thought of.

Q Okay. Can you think of any others?

A Not at this nonment. | might -- please
proceed.
Q Sur e.

So in that scenario where soneone borrows
off of a credit card to pay the $1,000 and pays
15.9 percent interest on their borrow ng,
understand the basis for your opinion that
15.9 percent is a good neasure of their cost, or a
good m ni mum neasure of their cost to be sure of,
stating that accurately.

But not everybody is going to choose that
option, right? W can assune that?

Can we assune that?

A Yes.
Q Okay. So there are sone people who woul d
i ndeed access the $1,000 they have in the bank
Is that a valid assunption?
A I mean, very few people would use
100 percent of their bank account, but some m ght.

Q And do you have any data on how frequently
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account but they are accessing the account, do you
have any data on how many peopl e woul d choose that
option over the other one?
A Not tied to this hypothetical
What we do see is that a very high share
of Anerican househol ds have positive bank bal ances
and have positive credit card debt they are paying

i nterest on.

So it's -- people having noney in the bank

doesn't mean they're not borrowing on their credit
card.

Q Ri ght .

Do you have any data on the proportion of
cl ass nmenbers who chose to pay on credit cards in
lieu of accessing liquid funds?

A No.

Q Ckay. | wanted to go through your report
nore or less in sequence, and | realize we were
doing it alittle bit out of sequence. So we'l
| eave that |line of questioning there and go back
roughly to the begi nning.

I''mon paragraph 9 now.

Your statenent there was, "Using an

aggregate nmeasure of harmis conmmon practice in the

field of econom cs, and aggregates are an
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appropriate way to represent classw de harm"
Descri be what you nmean by "aggregate
measure of harm "

A The total harm suffered by a group

Q And do you need to have information about
the harm suffered by individual nmenmbers of the group
to forman opinion about the total harm suffered by
the group?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS: Can you ask that again?

You nean individuals as opposed to
havi ng .
BY MR. LEVENBERG:

Q If you have information about the
aggregate neasure of harm for a group, can you use
that to draw concl usi ons about the harns suffered by
i ndi vi dual menbers of the group?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: So the method |I'm proposing is to
say that this credit card interest rate is a
conservative | ower bound on the opportunity cost of
funds.

My expectation is one would then take the
i ndi vi dual clainms anpbunts and durations to create a

damage per person.
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I's that what you're asking?
I'"m not sure what you're asking.
BY MR. LEVENBERG

Q Well, that is hel pful.

So | guess let's back up a little. Tel
me how you woul d propose to arrive at the aggregate
measure of harm

A If I can find opportunity cost to funds --
a | ower bound on the opportunity cost to funds for
the vast majority of the class, and we apply that to
the total amount of U paynments that were del ayed
tinmes their delay, we would get an aggregate neasure
of harm

Q Okay. And that aggregate neasure of harm
is basically just the sumtotal of all individua
har ns?

MS. HUNSI CKER:  Obj ection; confusing.

THE WTNESS: It is a conservative |ower bound
on the sum of the individual harnms is what it's
intended to create.

BY MR. LEVENBERG:

Q Can your nethod be used to neasure the
i ndi vi dual harms suffered by any individual class
menber ?

MS. HUNSI CKER: Objection; outside the scope of
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the report.

THE WTNESS: | was asked to create a nethod to
get a conservative |lower bound for estimating the
aggregate harm

| wasn't asked to --
BY MR. LEVENBERG:
Q Okay. You can finish
So can your nethod be used to assess the
harm experi enced by any individual class nmenber?

MS. HUNSI CKER: Objection; outside the scope of
the report.

THE WTNESS: | wasn't asked to do that, so
don't
BY MR. LEVENBERG

Q Do you have an opinion on it?

MS. HUNSI CKER: Same obj ection

THE W TNESS: Ask the question again.

BY MR. LEVENBERG

Q Can your nethod be used to assess the harm
experienced by any individual class nenber?

MS. HUNSI CKER: Sane objection

THE WTNESS: |'m hesitant to answer because
it's an ill-posed question.

My method was trying to create a

conservative | ower bound for the class and then use
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the individualized i nformati on on clai ned anounts
and durati on.

It makes it very hard to say how. . . it
was not designed for any other purpose besides that.
BY MR. LEVENBERG

Q Could it be used for any purposes it
wasn't designed for?
MS. HUNSI CKER: Obj ection; outside the scope of

the report.

THE WTNESS: | can't answer that.
I mean, I"'msorry, I'mjust -- ask the
guestion again. |t makes sense, but |'m having

troubl e answering it.
BY MR. LEVENBERG

Q That's fine.

Can your nethod be used to assess the
har ns experi enced by any nmenber of the class?

MS. HUNSI CKER: OQutside the scope of the
report; objection.

THE WTNESS: | wasn't designing the nethod
with that intent, and | don't have an expert opinion
on that.

I just -- you guys are welcone to hire ne
to answer that question, but | just don't have an

opi nion that | can defend right now
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So |l will sinply say the econom c
principles remain the same, and | would need to know
way nore about this to say how | would approach it.
You just haven't told ne enough and --

BY MR. LEVENBERG

Q Well, what nore would you want ne to tell
you?

MS. HUNSI CKER: Obj ection; outside the scope of
the report.

Asked and answered as well.

THE WTNESS: [I'mstill not even sure what --
since | was asked a question about aggregate harmto
create a | ower bound for a group, to say how I woul d
approach that for an individual is just a very
di fferent question.

I have not thought deeply about what
| just haven't thought deeply about what it would
take to answer it.

BY MR. LEVENBERG:

Q So do you have an opi ni on about whet her
the method described in your report could be used to
assess harm experienced by an individual class
memnber ?

MS. HUNSI CKER: Objection; asked and answered.

THE W TNESS: The net hodol ogy | used was
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designed to create a conservative |ower bound on an
interest rate that one could then nultiply by an
anount of mssing -- of delayed funds tinmes the
duration of the delay and create an estimte of
harms for individuals.

But it's designed to create an aggregate
nmeasure being a conservative | ower bound that
applies to the vast mpjority of the class.

I's that responsive to your question?

There's many -- | don't know what you mnean
by individual -- | nmean --

BY MR. LEVENBERG

Q Well, it is what it is.
A -- it's what it is designed for.
Q It is a helpful response, but | can't stop

aski ng questions, so |I'mgoing to keep goi ng.
So should |I interpret that to nean the

nmet hod was designed to create an aggregate neasure
of harmfor a class of 109,000 people; is that fair?

A Even though | use that nunmber, | forget
exactly which, but that was part --

Q What ever that nunber is, | knowit's --

A For nmore than 100, 000 peopl e, yes.

Q Coul d that nethod also be used to create

an aggregate neasure of harmfor a class of 50,000
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There are a few paragraphs of allegations

on page 81 and 82 about Stephani e Moore.

You coul d take your tine to read it if you

woul d like. Let ne know when you're ready and |'11

ask ny next question.

A.

Q

(Wtness reviews docunent.)
Okay.

Based on what you've read here, can you

form an opinion on whether Ms. Moore is in the group

of the vast majority of people for whom your

concl usi ons about the credit card interest rate has

a lower threshold of danmge are appropriate?

MS. HUNSI CKER: Obj ection; outside the scope,

conf usi ng,

i nconpl ete hypot heti cal

THE W TNESS: The plaintiffs' attorney

request ed

that | determ ne a conservative | ower

bound on an appropriate discount rate or interest

rate for the vast majority of the class.

It's designed to figure out the nmost -- a

very generous amount of aggregate damage for the

bank to pay using standard social science nethods.

It wasn't designed to speak to each of the

100, 000 people and, in any case, there's vastly too

little information here for me to say anything about

this case.
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have to tell me a | ot nore about what you are
interested in, and sitting here right now, | just
can't whip out an answer. It takes tine for ne t
t hi nk these things through.

BY MR LEVENBERG

Q If I"'minterested in whether Ms. Mbore has

i ncurred damages, do you have enough information
here to form an opini on about that?
MS. HUNSI CKER: Objection; sane objections,

outsi de the scope, vague.

(o]

THE W TNESS: Damages neani ng nonzero damages?

You just mean any damages?
BY MR. LEVENBERG

Q Sure. You can start there.

A There's enough information here to say the

damages were above zero.

Q And what information would you need to
det ermi ne how nuch above zero they are?

A That's a different question than | was
asked to answer, and so | strongly encourage you
hire me to answer that other question.

But nmy expert opinion is about the

aggregat e damages that woul d be generous to the bank

and a conservative |lower bound for the aggregate

harm

to
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informati on that you'd consider relevant to whether
she is in the vast mpjority of people to whom your
met hod applies?

MS. HUNSI CKER: Obj ection; confusing, msstates
t esti nony.

THE W TNESS: So, again, ny nethod wasn't
i ntended to be applied to each of 100, 000 people, it
woul d be a conservative estimate for the aggregate
har m

When McCrary was inplying that people were
not paying the credit card interest rate, thus they
had a | ow opportunity cost, this seenmed to show --
it was one of several statenents here that, if true,
woul d show neani ngful opportunity costs above what
McCrary was i nplying.

BY MR. LEVENBERG

Q How can the credit card interest rate be
used to nmeasure that opportunity cost?

A The credit card interest rate is not
supposed to neasure the opportunity costs for each
person.

What | can say is, when | read this and
McCrary -- and, again, | wish | had MCrary.

I can't grab McCrary's report to | ook at

exactly what he said?
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Q If it would help, we can show you
McCrary's report.

A I woul d appreciate that, if you would be
so ki nd.

MR. LEVENBERG All right. W're going to cal
it Exhibit 5.

(Deposition Exhibit 5 was marked.)

THE W TNESS: So what McCrary wrote in
paragraph 76, "all of the class representatives used
savings or borrowing fromfriends and fanmly to
cover at |east sone portion of their expenses.
These sources of funds would have significantly
| ower costs than the credit card rate.”

Continuing after a few sentences, "the
credit card borrowing rate is above the upper bound
of the cost of borrowi ng for the class
representatives."”

And continuing that "the named plaintiffs
suggest credit card borrowi ng or any borrowing at a
simlar or even higher interest rate was not a
pri mary source of borrow ng for nmany class nenmbers.”

And the inplication was that if they were
not borrowing with a high explicit credit card
interest rate, that the opportunity cost was | ow.

And you asked ne which of these suggested
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the opportunity cost was higher and that the sumary
of returning to live with a person with whom she had
an abusive rel ationship, |late paynents, a weakened
credit rating, inability to look for a job, al
seemed to have a positive opportunity cost.

My nethod wasn't designed to val ue each of
these separately but is an extraordinarily
conservative bound for soneone like this.

The interest rate |'m proposing, it's
something like $15 a month for the nedian claim |
don't recall the nedian claim but on that order

And that seems to be -- nobst people would
require nore than $15 to return to live with an
abusi ve person or defer |ooking for work.

BY MR. LEVENBERG
Q Is there a connection between the $15 or
the credit card interest rate and the harm of being
forced to return to living with the person with whom
she had an unheal thy rel ationship?
MS. HUNSI CKER: Objection; asked and answered.
THE W TNESS: There's a very strong connection
in that | was asked to get a | ower bound, and that
is much, nuch | ower than what nost people would
consi der that.

So only in the sense that | was asked to
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find a | ower bound, and it seens to satisfy that
requi rement.
BY MR. LEVENBERG

Q I's there enough information here for you
to draw a concl usi on about whether Ms. Moore is in
the vast mpjority?

MS. HUNSI CKER: Obj ection; vague, inconplete.

THE W TNESS: Are we assuning all of this is
true for this question?
BY MR. LEVENBERG:

Q If you need to assune it's true, tell ne
if you need to assune it.

A If this were all true, she would suffer
nore harmthan that.

Again, my method wasn't designed to go
case by case. But | don't know how rmuch her claim
was for. | guess you told nme that earlier. That
was in an earlier thing you showed nme and the
duration. So | -- without doing sonme math, I'ma
little hesitant to say.

Do you want nme to do that math?

Q You can.

(Pause in proceedings.)

A. Again, | hate to do math real -tinme, but I

think the damages in my credit card rate are
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A. Yes.

Q How woul d you evaluate -- how would you
quantify the value people place on that?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: | nmean . . . | would have to
ponder how to do that.

It's not an inportant part of

I f we see sonebody undertaking activities
that are costly to avoid borrow ng, that suggests
that they value the borrowi ng capacity. That's the
general principle.

Applying it to this case is a little bit
subtl e because my method isn't designed to | ook at
each of the 100-plus thousand case cl ass nemnbers.
But the general principle is -- would be to see what
peopl e are doing to avoid borrowing and if people
change their behavior as they get closer to their
borrowing limt but are not yet at it.

BY MR. LEVENBERG:
Q Let me approach it from another way.

I was tal king about two options. The
first option was keeping the stream ng service and
borrowi ng noney to pay for it.

And you pointed out, | think very

reasonably, that the value of -- that the streaning
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access to funds was del ayed.

I's that wong?

A Okay. You may have to break because |'m
getting confused and | just may need nore coffee.

Ask that one nmore tinme. If | don't
under st and, nmaybe we'l |l break.

Q I'm aski ng about the rate you were
applying in the aggregate.

The aggregate is the aggregate period of
time in which access to funds was del ayed for
everybody, not just for one person but for
everybody; right?

A That woul dn't be how | would phrase it,
not just for one person, including each of the one
persons to create the aggregate.

Q Right. Yeah. | think we're on the sane
page on that.

A. I'"'msorry.

Q Ckay. So there's one nunber, which is
basically a nunmber of days that funds were del ayed
in the aggregate; right?

A I'"'msorry, | was unclear

Peopl e had different anounts of delay --

Q Ri ght .

A -- so to generate -- it's not you take the
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aggregat e nunber of days and the aggregate doll ar

anount, you take each person's delay times dollar

anount .

Q Ri ght .

A So you don't sum up days, you sum up
dol l ar days to create the -- yeah -- aggregate

anount of days or years' worth of thousands or
mllions of whatever funds the bank owed that it had
renmoved or not added or not permitted the State to
add to various debit cards.

Ckay. Are we saying the sane thing?

Q Yes.

A Ckay. So it's not aggregate days, it's
aggregate days and dol |l ars.

Q So your method, what you're proposing, is
you sum up the dollar days for each person during
the period that they | acked access to the funds and
then you apply your 15.9 percent interest to that;
correct?

A Yes.

Q Ckay. But you could also sum up the days
a different way.

You coul d say that instead of measuring
all of the days they were without access to funds,

we'll neasure all of the days in which they were
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BY MR. LEVENBERG

Q well --

A -- the situation, and I'm-- you're
correct, it's not about an individual, but if you
told ne all class nembers were this way, |'d say,
you know, that's a different situation than | -- you
know -- different situation |I haven't thought nuch
about. So I'll try to be responsive.

Can you reask the question again? | think

t hat --

MS. HUNSI CKER: Can we have a coffee break when
you're done with this question?

MR. LEVENBERG  Maybe two or three nore
guestions and then let's break

MS. HUNSI CKER: Thank you.
BY MR. LEVENBERG

Q You don't have any infornmation about how
many cl ass nmenbers paid credit card interest though
do you?

MS. HUNSI CKER: Objection; asked and answered.

THE W TNESS: No.
BY MR. LEVENBERG

Q So we al so don't have any information
about the periods in which class nenbers paid credit

card interest, do we?
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A If the "we" includes Bank of America, |
have no idea how nmuch information they have, but I
do not.
Q Ckay. That's fine.
MR. LEVENBERG  All right. W can take that
br eak.
THE VI DEOGRAPHER: We're going off the record.
The time is 3:02 p.m
(Recess taken.)
THE VI DEOGRAPHER: We're back on the record.
The time is 3:19 p.m
BY MR. LEVENBERG
Q Ckay. 1'mgoing to fast forward to part
three of your report.
Looki ng at paragraph 47, your opinion is,
"l understand that the Custoner Service Class is
seeki ng damages for tine spent on hold with the
Bank's Claims call center.”
Is it your opinion that class nmenmbers were
damaged by all of the tine they spent on hol d?
MS. HUNSI CKER:  Obj ecti on; vague.
THE W TNESS: This is actually poorly witten.
It should have said excess tine on hold or
excesses conpared to some neasure of normal tine on

hol d.
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A I'"'munsure how they're conputing that.
don't know what data they have or experts.

Q Okay. The next paragraph, you refer to
several studies that have found that the typica
value of tine is close to the nmedi an wage.

VWhat does that mean exactly? Does it nean
the typical value of time for everybody, is that the
nmedi an wage, or does it mean that the typical -- or
does it nmean that the value of everyone's tine is at
their own wage, so across a group value is the
medi an?

MS. HUNSI CKER:  Obj ecti on; confusing.

THE WTNESS: Plaintiffs' attorneys asked ne to
pick a nmeasure of the value of lost tinme that would
be a conservative neasure for the class as a whol e.

When econom sts estimte this val ue of
time, they sonetinmes estinmate an aggregate nunber
and they sonetines disaggregate it relative to an
i ndi vidual or a group's own wages.

And the relationship is pretty consistent
in both methods, that econom c theory says that, you
know, if somebody is willing to take a wage to work
40 hours, that the value of their 40 hours is
somewhat close to that wage or -- and that's roughly

what we see depending on what the alternative use of
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time is.

So for comuting, it's often somewhat | ess
than the nmedi an wage. \When you're comruting and
stuck in traffic, it's higher than the nedi an wage
or above. \When it's unproductive and stressful, if
you're in an airport and your flight is del ayed,
then it's quite a bit higher in the one study | saw
t hat | ooked at that.

But across regions and across study
met hods, it's pretty consistently a bit bel ow the
medi an wage for comruting and above for unpl easant
commuting or things like that.

BY MR. LEVENBERG:
Q Does it depend on a person's actual wage?
A The di saggregated studies often find that
it noves not quite one for one but is higher for
peopl e with higher wages.

Again, that was why | chose to -- the
plaintiffs' attorneys asked me to find a
conservative neasure that would, in aggregate, be
generous to the bank, lower than the average, and
al so be applied at a vast mpjority of the class
menbers, which is what | did.

Q So just to be clear, when we are talking

about the studies that have found that the typica
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Q Sonmebody el se can figure out how inportant
that is to them

Are there any opinions in your report
sitting here today that you would revise or change
in any way?

A I mean, there's definitely wordi ng and
line editing | would do, but no, there are no
substanti ve opinions.

You know, in paragraph 47, | should have
sai d excess waiting tine and so forth. So there's
poorly worded sentences, but there are no opinions
that | woul d change.

Q Are there any additional opinions that you
woul d express in this case that aren't contained in

this report?

A No.

Q Do you have any plans to supplenent this
report?

A I don't even know what that means.

Q Do you have any plans to make any changes

or additions to the report?
A No.
"Il have to caution that | didn't know
that was possible. |If there's a possibility, |

woul d definitely do sone line editing.
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Q Ot her than line editing, are there any
changes or additions you would nmake?

A Yeah, | should say, | nentioned a couple
of cases where after reading McCrary and Stango, you
know, the Stavins citation on inperfect recall, that
peopl e were optim stic on how nmuch they were saving,
and the Federal Reserve data on reservati on wages
were both things | found in pursuing what they --

the sources that they cited, and I would nention

t hose.

Q Is there anything else you woul d add or
change?

A I think some of the wording | used on

descri bing the Pul se Survey, the 66 percent, was
literally Stango's words, in which case there should
have been quotation marks, and | feel bad about

t hat .

But I'm not sure of that. But it |ooked
awfully simlar to what he wote. So it's
definitely paraphrasi ng, maybe a quote, and | shoul d
have cited that.

Q Anyt hing el se?
A No.
MR. LEVENBERG  All right. | think I am

probably done.
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were administered an oath; that
a record of the proceedings was made by me using
machine shorthand which was thereafter transcribed
under my direction; that the foregoing transcript is
a true record of the testimony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before completion of the proceedings, review
of the transcript (X) was ( ) was not requested.

I further certify that I am neither
financially interested in the action nor a relative
or employee of any attorney of any party to this
action.

IN WITNESS WHEREOF, I have this date
subscribed my name.

Dated: June 11, 2025

Nrsar Zbewlleley,

ANRAE WIMBERLEY, CSR No. 7778
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