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HI GHLY CONFI DENTI AL - UNDER PROTECTI VE ORDER

Transcri pt of video-recorded deposition
of DAVID |I. LEVINE, Ph.D., taken at Goodw n Procter
LLP, 525 Market Street, 31st Floor, San Franci sco,
California 94105, and also on Veritext Virtual Zoom
begi nning at 9:27 a.m and ending at 3:45 p.m on
Wednesday, May 28, 2025, before Anrae W nberl ey,
Certified Shorthand Reporter No. 7778.
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VEDNESDAY, MAY 28, 2025;
SAN FRANCI SCO, CALI FORNI A;

9:27 A M

THE VI DEOGRAPHER: Good norning. W are going
on the record. The tinme is 9:27 a.m on May 28th,
2025.

Pl ease note that the m crophones are
sensitive, may pick up whispering and private
conversations. Please nmute your phones at this
time. Audio and video recording will continue to
take place unless all parties agree to go off the
record.

This is Media Unit 1 of the video-recorded
deposition of Dr. David Levine taken by counsel for
defendant in the matter of In Re: Bank of Anerica
Cal i fornia Unenpl oyment Benefits Litigation, filed
in the United States District Court, Southern
District of California, San Diego Division, Case
No. 21- MD-02992- GPC- MSB

The | ocation of the deposition is
525 Market Street, 31st Floor, San Francisco,
California 94105.

My nane is Cameron Tuttle representing

Veritext, and |I'mthe videographer. | am not

09: 27:52

09: 28: 08

09: 28: 22

09: 28: 44

09:29: 11

Page 6

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 8 of 165

PagelD.33735

authorized to admi nister an oath. | amnot rel ated
to any party in this action nor am| financially
interested in the outcone.

If there are any objections to proceeding,
pl ease state themat the tinme of your appearance.
Counsel will now state their appearances and
affiliations for the record beginning with the
noticing attorney.

MR. LEVENBERG. Good norning. This is Keith
Levenberg with Goodwi n Procter representing Bank of
Aner i ca.

MS. BRYS: Good norning. Laura Brys, also
representi ng Bank of Anmerica.

MS. HUNSI CKER: |'m Caroline Hunsicker with
Al t shul er Berzon for the plaintiffs.

MS. CHAN:. Connie Chan from Al tshul er Berzon on
behal f of the plaintiffs.

THE VI DEOGRAPHER: W I | the court reporter
pl ease introduce yourself and adninister the oath to
t he witness.

THE REPORTER: We are on the record. M nane
is Anrae Wnberley, CSR No. 7778, and | will now
swear in the w tness.

/1

I

09: 29: 16

09: 29: 25

09: 29: 35

09: 29: 46

09: 29: 57
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Page 7

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 9 of 165

PagelD.33736

DAVID I. LEVINE, PH.D.,
sworn in personally as a witness by the Certified
Short hand Reporter, testified as foll ows:
EXAM NATI ON
BY MR. LEVENBERG
Q State your nane.
A Davi d Levi ne.
Q And you' ve been retained by plaintiffs to

of fer an expert opinion in this case?

A. Yes.
Q Have you had a deposition taken before?
A. Yes.
Q About how many tines have you previously

sat for a deposition?

A Three or four

Q When was the last tinme?

A A dozen or 15 years ago, | think

Q Ckay. So I'll go through some of the
t hi ngs, which you' ve probably al ready heard, even
though it's been a while.

I'I'l ask the questions. Your attorney may
or may not object to those questions, but unless
your attorney tells you not to answer them you
shoul d answer them

Does that nmke sense to you?

09: 30: 01

09: 30: 01

09: 30: 32

09: 30: 40

09: 30: 57

09: 31: 06
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A. Yes.
Q If you don't understand any question that
| ask, you can ask me to repeat it, and I'Il do ny

best to repeat or rephrase it, but if you do answer
a question, I'll assune you've understood it.

Does that nmke sense?

A Yes.

Q For the sake of the transcript and the
reporter trying to get everything down, you should
wait until | finish ny question before you start
answeri ng.

It's difficult sometinmes, but she will |et
you know if we are stepping on anything we shouldn't
be stepping on.

I's there any reason you can think of why
you woul dn't be able to give conplete and truthful
testinony today?

A No.

Q For exanple, you're not taking any kind of
medi cation or anything that would affect your
menory?

A No.

Q Not short of sleep or anything like that?

A No.

09: 31: 07

09: 31: 15

09: 31: 25

09: 31: 34

09: 31: 44

09: 31: 50
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What were the previous cases that you
testified in depositions for?

A There were -- 15 or 20 years ago, there
were several class action | awsuits about wage and
hours classification with sone |arge conpani es,

Wal mart, Best Buy and Home Depot, | think.

And then there was one executive
conpensati on case.

Q And who retained you in those cases?

A | have no idea

Q Do you remenber if it was the plaintiffs
or the defendants?

A I"'msorry. On the classification wage and
hour cases, they were the plaintiff.

On the executive conpensation -- just a
mnute. |'mmxing up who -- which one -- who was
al so the plaintiff.

Q What was the Wal mart case about?

A Whet her assi stant managers were simlar
enough in their conditions to have a class action
for a dispute about whether they were hourly or
managenent .

Q And what opinion did you offer in that
case?

A. That there was simlarities sufficient. |

09: 31: 54

09: 32:10

09: 32: 34

09: 32: 47

09: 33:13

09: 33: 27
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don't know if | said sufficient for the |aw, but
there was -- | pointed out there were |ots of
simlarities in policies and practices to keep their
jobs simlar and | ots of evidence.
Q Do you renenber the name of that case?
A No.
Q Did you testify at trial?
A No.
Q Besi des issuing a report and sitting for a
deposition, did you do anything else in that case?
MS. HUNSI CKER: Obj ection; vague.
THE WTNESS: | nean, it's possible | gave them
advi ce on deposing the other expert. | don't recal
t he ot her experts.
| did that in at |east one of the cases --
wage and hour cases.
(Wher eupon, David Holl enberg, Esq. entered
t he proceedi ngs via zoom)
BY MR. LEVENBERG:

Q Okay. And what about the Best Buy case?

A The sane worKk.

Q That was al so a wage and hour case?

A Yeah.

Q And who were you retained by in that case?

A By the plaintiffs.

09: 33: 31

09: 33: 41

09: 33: 55

09: 34: 22

09: 34: 26

09: 34: 48
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Q And what opinions did you give in that
case?

A The sane, that there was evidence and that
there were policies that woul d make them have very
sim lar conditions.

Q And you wrote an expert report in that
case?

A Yes.

Q And testified in a deposition?

A. Yes.
Q Did you do anything else in that case?
A Again, in at |east one of the cases, |

gave sone feedback to prepare for deposing the other
experts or expert, | don't renenber.

Q Did you testify at trial?

A No.
Q And do you renmenber the name of this case?
A | have no idea

I mean, some of this is on ny CV, the case

names, | think.
Q Sur e.
A | just -- sitting here, | don't renenber.
Q The Home Depot case, was that al so a wage

and hour case?

A Yes.

09: 34: 49

09: 35: 00

09: 35: 10

09: 35: 24

09: 35: 37

09: 35: 46
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Q And who were you retained by in that case?

A The plaintiffs.

Q And what was the opinion that you offered

in that case?

A Again, that they had a trenendous nunber
of policies to create uniformty across stores and
that there was a |l ot of evidence of uniformty in
the evidence that both the conmpany and the
pl aintiffs had gathered.

Q But was your opinion in this case that a

cl ass should be certified?

A | can't recall exactly. | pointed out
there was a lot of commonality. | don't think
gave a -- class being certified sounds nore |like a

| egal opinion, and | try to avoid those because |I'm

not a | awyer.
But | was pointing out there were a

t remendous nunber of policies pointing towards

uniformty and that each side had gathered evidence.

There was trenmendous uniformty.

Whi ch side of the 50/50 line they were on

was different, but they both presented evidence that

it was very uniform and | wasn't saying anything

about the nerits.

I was just saying everyone seenms to agree

09: 35: 47

09: 35: 54

09: 36: 15

09: 36: 30

09: 36: 46

09: 36: 57
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that these folks are all both treated sinmlarly,
have policies creating uniformty, and that the
evi dence each side had gathered showed very, very
hi gh levels of uniformty.

Q Were your opinions in those cases -- or
shoul d say, were your reports in those cases used in
connection with a motion for class certification?

A | assunme so

This was both a long tinme ago, and you're
al so using legal |anguage that is beyond ny

under st andi ng.

At the time, | mght have understood that
guestion better, but | -- they were submitted to the
court or just -- | would assune.

Q And in all of these cases, you wote a

report and sat for a deposition but did not testify
at trial?

MS. HUNSI CKER: Obj ection; conpound.

THE WTNESS: | don't believe any of them went
to trial

I did not testify at trial, | can say

t hat .
BY MR. LEVENBERG:

Q When did you do these opinions?

Let's start with the Wal mart case. When

09: 36: 58

09:37:10

09: 37: 30

09: 37: 44

09: 37:59

09:38: 11

Page 14

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 16 of 165

PagelD.33743

was that?

A On the order of 15 years ago, but | can't
recal | .

Q Sanme answer for the other two?

A I think Best Buy was probably the first,
so it mght have been 20 years ago

If I could ook at my CV, | could nail it

down a little bit closer, but | don't remenber.

MR. LEVENBERG. Do you want to mark that

exhibit, if it would help you to | ook at the report?

Are we starting at 1? Did we cover that
al ready?
MS. BRYS: Um hum
(Deposition Exhibit 1 was marked.)
(Wtness reviews docunent.)
THE W TNESS: Let's see, they nust have been
nore than 20 years ago. Because | wrote a chapter
| think, after | had done all three, so | would say
20, 25 years ago is when | did these is ny best
guess.
BY MR. LEVENBERG:
Q Okay. And Keker & Van Nest, Tjian versus
West aneri ca Bancorporation, that's the executive
conmpensati on case?

A Yes.

09: 38: 14

09: 38: 28

09: 38: 49

09: 39: 47

09: 40: 20

09: 40: 42
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Q And who retained you for that case?

A. It looks like it's the law firm
Keker & Van Nest.

Q Were they representing the plaintiff or
t he defendant?

A The plaintiff.

Q And what was the nature of the opinions
you offered in that case?

A It was just explaining how stock options
wor K.

| don't think I was deposed in that case.

It was a -- | don't recall being deposed in that
case. It was a -- just one plaintiff against an

enpl oyer and a di spute about conpensati on.

I must have been -- | don't know if | was
deposed. | do not recall being deposed.
Q And when was this one?

I'"'msorry, did you want to say nore?
A. No.

Q When was this case?

A Roughly 20 years ago is ny best guess, but

| really don't know.

Q Have you been retained as an expert in any

matters other than the ones |listed here?

A I mean, this nmentions -- | was a |ega

09: 40: 43

09: 40: 56

09:41: 08

09:41: 30

09: 41: 40

09:42: 17

Page 16

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 18 of 165

PagelD.33745

consultant on two cases that didn't get far enough

Q Those are the ones listed right above --
A Yes.
Q -- CGoldman and Gol dman and Morgenstein &

Jubelirer?
VWhat did you do in those matters?
You can start with the first one.
MS. HUNSI CKER: Obj ecti on; vague.
THE WTNESS: | believe that case was -- they

wer e t hinki ng about doing a class action for wage

and hours for some -- a chain of gas station
stores -- gas station nmanagers, | believe.
Yeah, and | think that -- and that didn't

get very far.
BY MR. LEVENBERG

Q When you say it "didn't get very far,"
what do you nean?

A They didn't work with ne very |long, so
assune they decided not to proceed.

But | -- again, this was 20 years ago, and

| don't recall.

Q What did you do for thenf

A I don't recall in detail. | discussed
what sort of evidence they would need to gather, but

| don't recall.

09:42: 21

09:42: 34

09: 42: 57

09: 43: 24

09: 43: 37
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I didn't work for themvery |ong.
Q And what about the next one, Mdirgenstein &
Jubelirer, what was that about?
(Wher eupon, Brian Danitz, Esq. entered the
proceedi ngs via zoom)
THE WTNESS: | don't recall.
Again, | didn't work for themvery |ong.
What was that?
Okay. | don't recall.
BY MR. LEVENBERG:
Q Do you recall anything about it?
MS. HUNSI CKER: Obj ecti on; vague.
THE W TNESS: No.
BY MR. LEVENBERG
Q Have you been hired as an expert in
anything other than the things that we've tal ked
about so far?
A Expert in the | egal sense?
Q Well, we'll start there, in connection
with litigation.
A No.
Q More broadly, have you been hired by a | aw
firmor anybody representing -- strike that.
Have you been hired by a law firmto

provi de expert services in any other matter that we

09: 44: 05

09: 44: 17

09:44:50

09:45:10

09: 45: 25

09: 45: 47
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haven't tal ked about ?

A. No.

Q Have you testified either in a deposition
or at trial in anything other than what we've tal ked

about with your expert work?

A I've testified in two trials, | believe.

Q What were those?

A Let's see, when | was an undergraduate, ny
| andl ord took a shot at nmy roommate. | testified in
that trial, | believe.

And a few years later, | was across the

street fromwhere a nurder was committed, and
testified about the tim ng of gunshots in that
trial.

Q Exciting, perhaps too exciting.

Have you testified under oath in any other
scenari os that we haven't tal ked about yet?

A Not that | recall.

Q VWhat were you hired to do in this case?

A Plaintiffs' attorney asked nme to come up
with a conservative | ower bound on a discount rate
for damages for a few class of people who hadn't
received their full unenploynment insurance benefits
and a conservative | ower bound for the value of tine

for people who were kept on hold for unusually |ong

09: 45: 50

09: 46: 09

09: 46: 43

09:47:02

09: 47: 39

09: 48: 04
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periods of tinme.

Q Ckay. 1'mlooking in your report -- you
can refer to it, too. It will probably be hel pful
as we get through these questions.

I'm | ooking at the way you phrase those
topics in paragraph 5.

The first one you described as "an
appropriate methodol ogy for determ ning the val ue of
the | ost opportunity costs to the class nenbers
whose access to U benefits was del ayed or denied."

Explain to me what you nmean by "I ost
opportunity costs" in that phrase.

A So you kind of msused the term
"opportunity cost" of choice A as being the val ue of
A conpared to what your next best choice, B

So if you choose A, you forego B, and
that's the opportunity cost. O if you would like
to choose A and soneone takes that option away from
you and you're stuck with B, the difference in that
value is the opportunity cost itself.

A check is supposed to cone in the mail
today for you, and whoever is sending it says, Oh,
it will be a nonth. So instead of having 1,000 days
now, you have 1,000 -- $1,000 today, you'll have

$1,000 in a nonth.
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And you take out a loan for let's say $986

t oday, which you repay $1,000 in a nonth when you

get the check.

Today you have $986, that's $14

less -- $14 interest would be about a 20 percent

i nt er est

rate in this exanple -- that $14 is the

opportunity cost of the del ay.

i nterest,

You had to take out a |oan and pay $14 in

so you only got $986 today instead of the

$1, 000 the check was worth.

delay is,

So that's -- the opportunity cost of the

i f your next best alternative was taking a

| oan, would be that $14 in interest.

Q

So --

bear with ne.

When |

and |'m not an econom st here, so

hear the phrase "opportunity cost,"

what |'ve tended to associate it with is choosing

bet ween two options, right?

And you choose one option and deliver

certain benefits, but you give up the benefits that

you woul d have received had you chosen the other

opti on.

concept ?

A

So isn't that a fair explanation of the

Absol utely.

And |

was simply saying, if sonmebody takes
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away one option, then the opportunity cost is, oh
exactly the same inside, as you had just expl ai ned.
Q Okay. So what is -- clarify for ne again
what the two options are that you're considering
here.
A Getting the $1,000 today versus in a

nont h.

A If I -- if -- and getting it in a nonth
and taking out the loan so that | have as close to
$1,000 as | can today and repay the loan with the
$1,000 in a nonth.

Q And it's still accurate to use the phrase
"opportunity cost" even though the person didn't
have the option between getting the noney now and
getting the noney in a nonth?

MS. HUNSI CKER:  Obj ection; confusing.

BY MR LEVENBERG

Q Is that confusing?
A Can you just say it one nore tine?
Q Is it still accurate to use the phrase

"opportunity cost” if the person isn't making the
choi ce?
It just struck ne as a little weird.

Maybe it's not weird, but it struck me as a little
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confusi ng because there was no ot her opportunity;
right?

They only had the one opportunity that
they were going to get the noney when the noney was
sent.

MS. HUNSI CKER:  Obj ecti on; confusing.

THE W TNESS: We can say | can choose between
the A and B, and the opportunity cost of choosing A
is the difference in value of A and B.

O we can say | would choose A. That
opti on di sappeared, |I"'mstuck with B, and it's the
sane opportunity cost. It's the same arithmetic --
BY MR. LEVENBERG:

Q Okay.

A -- as in your exanple. So that's how I'm
using it, and | think that's standard econonics

Q Ckay. And you draw a distinction between
access to U benefits being delayed or denied.

What do you nmean when you say "del ayed"?

A If my debit card is supposed to have
$1, 000 of credit on it and it doesn't have that
$1,000 for an extra nonth, then | would call that a
delay in access to benefits.

Q And what woul d you nean when you say

"deni ed" ?
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A

If the benefits disappeared and you didn't

have access to them ever.

Q

Do you use the sane nethod for evaluating

the | ost opportunity costs in the delayed scenario

as you do in the denied scenario?

"deni ed"

MS. HUNSI CKER:  Obj ecti on; compound.

THE W TNESS: Yeah, this is -- the word

is not relevant because | only | ook at

del ayed in this report.

That's sort of a leftover froma -- the

word "denied" is an unnecessary word because | don't

| ook at that.

del ayed.

(Reporter seeks clarification.)

THE W TNESS: Because ny nethod only | ooked at

BY MR. LEVENBERG

val ue of

Q

So you're not offering any opinion on the

| ost opportunity costs to peopl e whose

access to benefits was denied?

A

Q

No.

Did you eval uate any data on how many

cl ass nenbers had del ayed access to U benefits?

but

A

| very briefly | ooked at one spreadsheet,

didn't analyze it in any depth.

Q

And what spreadsheet did you | ook at?
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A I think McCrary had -- for this report, |
did not |look at any data. And after this report |
| ooked at sone.
I forget what your question was. Can you
repeat it?
Q Did you | ook at any data on the val ue of
| ost opportunity cost whose access to U was
del ayed?
MS. HUNSI CKER: Obj ection; confusing.
BY MR. LEVENBERG:
Q You're right, that was confusing.
Did you eval uate any data on how many
cl ass menbers had del ayed access to U benefits?

A And are you asking for this report or for

Q At any point did you evaluate that data --
t hose data?

A I | ooked briefly at a spreadsheet that had
some of those data on it, but | didn't analyze it in
detail.

Q And that spreadsheet came to you after you
wrote this report?

A Yes.

Q And that was a spreadsheet referenced in

Prof essor McCrary's report?
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A | assune it was the basis of some of his
opinions. It came with some files that he turned
over.

He did have sone data on duration, so
assune he used that spreadsheet -- durations of

del ays, so | assume he used that spreadsheet, but
I"'mnot -- | didn't explore in detail what his code
was or -- so analyzing that spreadsheet, | just

| ooked at it briefly.

Q Did you form any opinions at all about the
information in that spreadsheet?

A. No.

Q Did that -- did you consider that
spreadsheet relevant to any of the opinions you
express in this report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: Can you ask that question -- are
you -- since | saw it after this report, are you
asking does it change my opinions?

Is that what you're saying or --
BY MR. LEVENBERG:

Q Well, | was going to get there.

Did it change any of your opinions?

A No.

Q Did you consider it relevant to any of

09:56: 10

09: 56: 25

09: 56: 38

09: 57: 06

09:57: 23

09:57: 45

Page 26

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28 of 165

PagelD.33755

your opinions?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: | didn't look at it in detail
BY MR. LEVENBERG

Q OCkay. Can you tell nme what kind of
informati on was in there?

A These sorts of recall questions are very
unconfortable for me. | have a very bad nenory.

My vague recollection is it had a
scranmbled I D for individuals and several dates, and
probably ampounts.
But | want to nmamke clear that | would

normal Iy have to | ook at the spreadsheet to answer a
guestion like this, and I'm-- working off of
menory, it's very proxinmate

Q In witing this report, did you consider
any data about the class nmenbers?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: \Which types of data are you --
BY MR. LEVENBERG

Q Any types of data

MS. HUNSI CKER: Sane obj ection

THE W TNESS: Yes.
BY MR. LEVENBERG

Q What did you | ook at?
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A One of M. Regan's earlier reports had
data and, also, | saw one of Dr. Stango's reports
had some data on duration and either nean or nedian
or maybe both of the claimsize and the counts of
t he several classes.

And if menmory serves, Dr. Stango's earlier
report -- "earlier" neaning it was -- the report was
avai |l abl e by February -- had sonme discussion of
either short or small clains or both.

| believe both.

Q Did you | ook at any of the underlying data
t hensel ves or just the discussion of it in the Regan
and Stango reports?

MS. HUNSI CKER:  Obj ecti on; compound.

THE W TNESS: Again, remind ne, are we
di scussing in creating this report or preparing for
this deposition?

BY MR. LEVENBERG

Q We'll start with the report. And then if
the answer is different after the report, we'll get
to that next.

A Let's see, at sone point, there were
excerpts from sonme of the either depositions and --
or interrogatories of the -- sone of the plaintiffs.

So if those were in the earlier reports, | would
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have seen a few excerpts.

And plaintiffs' counsel would have told me
various nunmbers on the size of classes and so forth
as well. And sone of the dates.

And | saw what was ever in the consent
decree about the classes -- about -- they weren't
class at that point -- about those who were in --
many of whom becane part of these cl asses.

Q And when you say, "sone of the dates,"
what dates are you referring to there?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: The dates of when the bank
started using the several screens and stopped using
them and when they were, | believe, an injunction
and | assune dates of various |egal actions, as wel
as the dates of the consent decree and so forth
related to that.

I don't renenmber exactly which dates were
di scussed but several dates.

BY MR. LEVENBERG

Q And what do you nean by "dates of various
| egal actions"?

A There were dates when the consent
decree -- the government says sonething and then the

bank comes up with a plan and the plan is endorsed,
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I don't renenber

what these are all called in

detail, but those various stages of that process |

assune we di scussed.

Q Backpedaling a little bit, did you

consi der or were

you given any data about cl ass

nmenbers thensel ves?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS:
sorry, the class
plaintiffs?

BY MR. LEVENBERG

Q Any.

No. The class nmenbers -- |'m

nmenbers, the 109, 000 or the nanmed

A The plaintiffs' attorneys explained to nme

they had very limted data on the class nenbers

themsel ves, and the naned plaintiffs were a

nonr andom sanpl e

So | di

that was small .

dn't look at their -- any evidence

about them when preparing this report.

Q You didn't | ook at any evidence about the

named plaintiffs

when preparing this report?

MS. HUNSI CKER:  Obj ecti on; vague.

THE W TNESS:
the avail able --
| ast February, |

BY MR. LEVENBERG

Unl ess sonething was nentioned in
the Stango report available to me

di d not.
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Q

What

information relevant to class nmenbers

did you consider fromthe Stango report?

MS. HUNSI CKER: Obj ection; vague.

BY MR. LEVENBERG

Q

A

| had seen any,

I f any.

Not hing that | recall. You just asked if

have seen it.

Q

and if he had quoted any, | would

But you didn't consider it in preparing

your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: | did not consider evidence from

a smal |

and nonrandom sanple that was -- if he did

any, it would have been excerpted by proposedly -- |

don't know how to say that word -- excerpted with an

intent to be informative, no.

BY MR. LEVENBERG

Q

And what about the unnaned cl ass nenbers,

did you |l ook at any information about themin

preparing your

report?

MS. HUNSI CKER:  Obj ecti on; vague.

THE W TNESS: Those 100-pl us thousand?

BY MR. LEVENBERG

Q

cl asses,

That

yes.

certainly would be one of the
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A. No.

Q Now, for any of the other classes, is the
answer the sanme?

MS. HUNSI CKER:  Obj ecti on; conpound.

THE WTNESS: | did not |ook at information on
cl ass nmenbers for any of the cl asses.

BY MR. LEVENBERG

Q You nentioned a few nunbers that you said
plaintiffs' counsel told you about.

VWhat assunptions did the plaintiffs
counsel ask you to make in form ng your opinions?

MS. HUNSI CKER: Obj ecti on; vague.

THE W TNESS: Can you ask that again? 1It's
a -- I"'mnot sure what you nean "what assunptions.”
BY MR. LEVENBERG

Q Did plaintiffs' counsel ask you to make
any assunptions in doing your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: They asked ne to prepare a
conservative | ower bound on the cost of not having
access to the funds and of the tine.

So any assunptions inplicit in those, but
sonething that would apply to the vast nmgjority of
t he cl ass nenbers.

But they didn't state any particular
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assunptions about -- that | can think of.
BY MR. LEVENBERG:

Q Were there any facts that they asked you
to assune true for purposes of conducting your
anal ysi s?

A I mean, the description of the classes
that were in the first few pages of the Regan report
that | had access to in February.

You know, the number -- |

And then sone other description of the
case that was consistent with what was in the
consent decr ee.

I don't think there was much el se they

nment i oned.
Q When you refer to the "description of the
cl asses," how were the classes described?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: Wbul d you be kind enough to share
the Regan report that was available | ast February?

| don't know when it was created.

MR. LEVENBERG. Do we have the Regan report?

MS. BRYS: Yes, we do.
BY MR. LEVENBERG:

Q Before we | ook at the report, can you tel

me what your understanding is of the classes that

10: 08: 11

10: 08: 21

10: 09: 24

10: 09: 43

10: 10: 03

10: 10: 16

Page 33

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 35 of 165

PagelD.33762

are at issue in this case?

MS. HUNSI CKER:  Obj ection; conpound.

THE W TNESS: There were people who conpl ai ned
there was a fraudul ent wi thdrawal or expense on
their debit card. The bank had agreed with the
State to resolve these pronptly and give credit in
the meantime, and they -- the bank didn't do so.

In some cases, they gave credit and then
| ater rescinded it.

In some cases, if people had credit on
their debit card, that was frozen. And future U
benefits couldn't be added to the debit card but
with some delay, the State mmil ed checks.

Modern credit cards have a chip in them
and -- alnost all cases, and the bank didn't issue
cards with a chip, so they were | ess secure. And
the bank had agreed with the State to provide --
"Il just use the vernacular term-- "good custoner
service."

There was a nmore detail ed agreenent which
they failed to uphold, so people had extrenely
| engthy hold tinmes and neasured in hours in many
cases.

I think those are the five classes.

MR. LEVENBERG. Do you want to exhibit Regan?
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MS. BRYS: This is the August 2024 one. There
are three Regans. [|'mnot sure which one he's
referring to.

THE WTNESS: It was available to ne in
February of this year, so probably this one.

MR. LEVENBERG. Mark this one as an exhibit.

(Deposition Exhibit 2 was marked.)

MS. HUNSICKER: |Is this Exhibit 2?

MR. LEVENBERG  Yes, despite the confusing
"Exhibit 4" label. | assunme it was Exhibit 4 to
sonet hing el se

MS. HUNSI CKER: The class certification.

BY MR. LEVENBERG:

Q Take as nuch tinme as you need to | ook
through this, but my question is, when you were
referring to a Regan report that you reviewed, is
this that report?

A The table on page 3 is the same, so |
assume the report is.

Yes.

Q Ckay. And ny original question, rew nding
alittle bit, | believe you testified in response to
my questions about |ooking at information about
class nmenbers, that you had consi dered information

fromthe Regan report.
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I's
you told me?

A Ye

that a fair characterizati on of what

s, fromthis Regan report since

Q Can you point me to the portions of the

Regan report

nmenbers t hat

that had the information about cl ass

you were referring to?

MS. HUNSI CKER: (Objection; vague.

THE WTNESS: Definitely the definitions on the

top of page

| f

3.

I can go back to an earlier answer, you

asked what was in this spreadsheet that | |ooked at.

It
Regan refers
case, in add
which, if an
I
it. It look
So
of the count
people in cl
An
An
par agraph 84
which -- and

cl ass size,

is quite likely it's the spreadsheet

to on page 14 of this report, in which
ition to several dates, it also had
y, fraud filters applied.
said | couldn't recall what else was in
s as if it has fraud filters.

i n paragraphs 35 and 36, there's sone
s that | referred to about the numnber of
asses.

d paragraph 80 has sone of the dates.
d | nust have ski pped one, but on --
has some of the dollar anmpunts,

if you take the total amount tines the

you can get the average claim And
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presumably has sinmlar dollar amounts for all the
cl asses, | just

Yeah, in paragraph 76 and

Par agraph 100 and 108. And there nust be
a count.

And i n paragraph 97, there's a count.

And paragraph 111, there's a count and
114 -- or paragraph 111 and 112, there's a count,
and paragraph 114 is an anount.

And paragraph 119 has a count.

After page 54, excerpts fromthis

spreadsheet, it |ooks like, and | assume this is the

spreadsheet | | ooked at, but |

I'"'mnot 100 percent certain. | don't
think it -- as | said, | looked at it pretty
qui ckly.

So | can't promse | found every class
size or sumof claims, but that's the sort of data
extracted fromthe Regan report.

And then the Stango report nmay have had
mean or median claim and it definitely had sone --
the early Stango report had sonething about snmall
claims or short clainms, | believe.

BY MR. LEVENBERG

Q Now, did you review any of the underlying
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data in the portions of the report you just
mentioned or was your review limted to the report
itself?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: After the rebuttal reports from
McCrary, | received some of the underlying data and
| | ooked at it briefly.

And -- yeah.
BY MR. LEVENBERG

Q But you didn't |ook at any of that data in
creating your own report?

MS. HUNSI CKER: Obj ection; asked and answered.

THE W TNESS: | did not.

BY MR. LEVENBERG

Q So in paragraph 34, when it references --

A I'"msorry, which report?
Q I'm | ooking at the one with the green,
M. Regan.

I'n paragraph 34, when it references i}

You did not consider any of that data in
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creating your report, did you?

A I was asked to derive a nmethodology to

create a conservative | ower bound that would apply

to the vast majority of the class nenbers.

I didn't |look at data for each of the

109, 000.

Q So does that mean | shoul d understand that

you did not |look at any of the data referenced in

par agraph 347

A Correct.

Q And then I'mlooking at the data -- or the

spreadsheet that follows the signature page after

page 54.

Did any of the data here factor in the

conclusions in your report?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

| did not | ook at the m crodata,

t he individual |evel data.

BY MR. LEVENBERG

Q And why not?

A I was asked to derive a nmethodology to

derive a conservative | ower bound, and ny

nmet hodol ogy i s appropriate for the vast nmgjority of

the class nmenbers. These data woul d not have hel ped

in that project.
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Q What portion of the class would your
met hodol ogy not be appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: Can you . . . the methodol ogy |
used applies to the vast mpjority of the class. |
don't have a specific nuneric nunber
BY MR. LEVENBERG

Q Aside froma numeric nunmber, what woul d
make sonmebody belong to the class but have your
nmet hodol ogy not be applicable to then?

MS. HUNSI CKER: Obj ection; confusing, nisstates

testi nony.
THE W TNESS: | have a couple of different
opinions. | actually can't answer that. | have two

different nethods for two different questions.
So can you ask that again?
BY MR. LEVENBERG
Q Okay. Well, how would you describe the
first of those two methods?
A That the credit card interest rate is a
conservative neasure of the value of not having

access to funds for the vast mpjority of the class

menbers.
Q And your testinony still is that your
nmet hodol ogy i s appropriate -- your nethodol ogy in
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reference to the credit card interest rate is
appropriate for the vast majority of the class
menber s?

MS. HUNSI CKER: Objection; msstates testinony.

MR. LEVENBERG It didn't.

THE W TNESS: Can you say it again?
BY MR. LEVENBERG

Q I's your testinmony still that your
nmet hodol ogy in reference to the credit card interest
rate is appropriate for the vast mapjority of the
cl ass nenbers?

MS. HUNSI CKER: Sane objection

THE WTNESS: Say it one nore time. Let ne
just see if | can hear it.
BY MR. LEVENBERG

Q You testified before, "my methodol ogy is
appropriate for the vast majority of the class
menbers. "

Is that correct?

MS. HUNSI CKER: Sane objection

THE W TNESS: Now, we're tal king about the
del ays in paynent?
BY MR. LEVENBERG:

Q Well, | was just tal king about that

particul ar statement that you nade.
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A There's the two nmethods | used.

Q Ri ght .

A What the plaintiffs' attorney asked ne to
do was answer two questions with a conservative
| ower bound on the cost of delayed funds and the
opportunity cost, the value of tinme being on hold.

Q Ri ght. Which neans you had two net hods

to --

A Yes.

Q -- to answer the two questions.

A. So | prefer you just do them one at a
time.

Q Ri ght .

So as to the first method, is that method
appropriate for the vast majority of the class
menber s?

MS. HUNSI CKER:  Obj ection; confusing.

THE W TNESS: The credit card interest rate is
a conservative | ower bound for the vast mpjority of
the class nenbers, yes.
BY MR. LEVENBERG:

Q What portion of the class nmenbers is that
nmet hodol ogy not appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: | don't have a nuneric answer to
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t hat questi on.

M5. CHAN: M. Levenberg, can we go off the
record for just a second?

MR. LEVENBERG  Sure.

THE VI DEOGRAPHER: We're going off the record.
The tinme is 10:29 a. m

(Di scussion off the record.)
(Recess taken.)

THE VI DEOGRAPHER: We're back on the record.
The time is 10:45 a. m
BY MR. LEVENBERG

Q So before we took our break, we were
di scussi ng your opinion that the credit card
interest rate is a conservative |ower bound for the
vast majority of the class nmenmbers.

Is that still your opinion?

A. Yes.

Q And nmy question was, what portion of the
class menmbers is it not appropriate for?

MS. HUNSI CKER: Obj ection; confusing.

THE W TNESS: So the method | use is
appropriate for the entire class. It's a
conservative | ower bound. | was asked to cone up
with a conservative | ower bound that would apply to

the vast mpjority, and that nethod applies to the

10: 29: 17

10: 29: 23

10: 45: 56

10:46: 12

10: 46: 28

10: 46: 48

Page 43

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 45 of 165

PagelD.33772

entire class.
BY MR. LEVENBERG:

Q Well, you said before, "my methodol ogy is
appropriate for the vast majority of the class
menmbers. "

A | apol ogi ze for the inprecise |anguage.

My net hodol ogy is appropriate for the
entire class. The |ower bound applies to the vast
majority of the class nenmbers.

And there's a . . . yeah.

Q Expl ai n what that means, "the | ower bound
applies to the vast mpjority of the class nmenbers."

A P

aintiffs' attorneys asked nme to find a
met hod that would estimate | ower bound on the
opportunity cost of not having access to funds that
woul d apply to the vast majority of class nmembers,
meani ng that the vast mpjority would have an
opportunity cost equal to or greater than that bound
that | opined on.

And so the nethodol ogy applies to
everyone. The | ower bound applies to the -- is the
opportunity cost for --

Q VWhat portion of --
A -- the credit card interest rate that |

proposed using is a | ower bound of the opportunity
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cost for the vast majority of the class nmenbers.

Q What portion of the class would have an
opportunity cost |less than that | ower bound?

A I don't have a nuneric nunber.

Q What characteristics of a class nenmber
could cause themto have an opportunity cost |ess
than that | ower bound?

MS. HUNSI CKER:  Obj ection; inconplete
hypot heti cal

THE WTNESS: | was asked to create -- to
estimate an opportunity cost that would be a | ower
bound for the vast mapjority. | didn't do an
anal ysis of each of the 100,000 plus to say the
characteristics.

So it's -- I'"'mglad to go into the basis
of my opinion, and -- but | can't sumup all that
one answer easily.

BY MR. LEVENBERG

Q Well, if the | ower bound applies to the

vast majority of the class nenbers, then there is a
portion to whomit does not apply; is that correct?

MS. HUNSI CKER: Objection; msstates testinony.

THE W TNESS: There's two answers, and it's
just -- ny hesitation, it's a little bit hard for

to respond.

in

nme
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My nethod applies to the entire class
because | was supposed -- | was asked to get
sonet hing that would create an estimate of aggregate
harm t hat was appropriate for the class.

So | -- that's what | was asked to do, and
that's what | did.

Most peopl e woul d have a hi gher
opportunity cost, some would have that opportunity
cost and a small mnority could be different.

But that wasn't what | was asked to | ook
at. | was asked to | ook at what would create an
estimate of the aggregate harm
BY MR. LEVENBERG:

Q What woul d cause sonebody to belong to
that small mnority?

MS. HUNSI CKER: Obj ection; inconplete
hypot heti cal

THE WTNESS: It's hard for ne to answer
because there's so many ways to be above the bound,
and if | start listing them I'mafraid -- off the
top of my head, I'mafraid | would be m ssing sone.

So | would go through the basis of the
opi nion and at the end, we can return to that.

I's that reasonabl e?

BY MR. LEVENBERG
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Q No, | still want to figure this out.

| understand that there are a | ot of ways
sonebody could be above the bound, but I'mtrying to
ask about what ways coul d somebody be bel ow t hat
bound.

What ways can you think of?

MS. HUNSI CKER: (Objection; vague.
THE WTNESS: | had nentioned | don't like to
rely on nmy menory. So if you .

Not have any liquidity constraints, not
have concerns about precautionary savings, not have
a high subjective discount rate, not be overly
concerned about the duration of the delay, not be
facing uncertainty in the pandem c about incone or
expenses or correlated shocks that nmight increase
the need for precautionary savings.

I'"msure there's several |I'mforgetting
asking ne to go through all the bases of the report.

Not have transaction costs be a | arge
portion of the opportunity cost of not having access
to funds, not have credit card debt that they could
be repaying or any other high-interest rate debt
they coul d be repaying, and anything I'm forgetting.
BY MR. LEVENBERG

Q Well, take your tinme. Search your nenory.
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If there's anything else that you want to nmention
there, | do want to hear it.

So if there are any other factors that
coul d make soneone a nemnmber of the small nminority
t hat have an opportunity cost | ess than the bound,
I et me know what you can think of.

A I mean, not be reducing consunption in
things that are hard to substitute across tine, not
be relying on sources of credit with high
nonnmonetary costs in ternms of reputation or status
or social obligation.

And that's what cones to m nd.

Q Anyt hi ng el se you can think of?

A No. But |I'mpretty sure |'ll want to add
to this list as the day proceeds.

Q Okay. Well, if you do think of anything
nore as the day proceeds, feel free to let ne know
and I'll put in a note to self to ask you if
anyt hing el se occurred to you.

One of the things that you |isted was not
havi ng transaction costs be a large portion of the
opportunity cost of not having access to funds.

I think I know what that means, but can
you clarify it?

A So you asked whether | had | ooked at the
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m crodata on the clains, and | said it wasn't
necessary for my nethodol ogy.

But, ultimtely, one would take the

interest rate that | defend as appropriate -- |
don't know you woul d, one could, | guess a jury wll
deci de what to do if this goes to trial -- and

multiply it times the size of the claimand the
durati on.

Sone clains have very short duration or

smal | anpunts. And so if it's a $1,000 claimfor
3 days or $100 claimfor a nonth, nmy interest rate
woul d i nply danages of a couple dollars or |ess.
And the transaction costs of having your debit card
bal ance be off is nore than $1.50, just in ternms of
the time involved, ignoring enmbarrassment or stress
or what ever.

So the notion that a small or a claimor a
short claim even if none of the other criteria
hel d, the transaction costs are larger than the
interest rate |I'm proposing, and so the interest
rate remains a conservative |ower bound.

Q I'"'mtrying to wap nmy head around this
scenario. G ve ne a nmonment.

So you referred to sonmebody who m ght need

to access credit to cover a $1,000 claimfor 3 days.
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A No, no. | apol ogize for my |ack of
clarity.

I f somebody | osses access to $1, 000 for

3 days -- let me just do the math real quick
I think -- we can check nmy math nore
fully -- but | think that neans the danages are on

the order of $1.50 using ny nethod.

And the reason | say the credit card
interest rate is | ower bound to the opportunity
cost, it is not necessarily that they would borrow
the $1,000 for 3 days but sinply that $1.50 is --
the transaction cost of dealing with why your debit
card isn't working as expected is nore than $1.50
for the vast majority of the class.

And we haven't tal ked about ny second
opi ni on about the value of time, but just for the
nmoment thi nki ng of the mini mum wage as the val ue of
time, they would say, you know, a few m nutes of
time it takes to figure out why it's denied, even if
customer service is working perfectly, if you have
to go on a website or visit a -- call a call center
to figure out why it was denied and figure it out,
that that's nmore than $1.50 worth of transaction
costs.

Q And what's the connection between that and
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the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: The credit card interest rate
says such a person has an opportunity cost of not
havi ng access to their funds, at |least the credit
card interest rate, of at |east $1.50.

And if you work out the transaction cost,
they're well over $1.50, so this is a | ower bound.
This is a conservative amobunt of danmages they have
suf f er ed.

Even if they are not borrowi ng, they stil
suf fered damage -- here, it's transaction cost --
and this credit card rate is a conservative neasure
of their damage.

So it remains part of this -- this person
remai ns part of this vast majority, even if they
didn't need to borrowit for three days. And sone
woul d, but even if they didn't.

BY MR. LEVENBERG:

Q So this person's damages are not based on
the credit card rate, you're just certain that
what ever danmages those are, they are nore than the
credit card rate?

MS. HUNSI CKER: Objection; msstates testinony,

vague.
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THE W TNESS:

For the vast mpjority of people,

the transaction cost would be npbre than what woul d

be implied by the credit card interest rate, yes.

BY MR. LEVENBERG

Q But it's not the case that their damages

are based on the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague, nisstates

testinony.

THE W TNESS:

If we | ooked nerely at the

transaction costs, the credit card interest rate

woul d be -- this $1.50 in this exanple would be a

very conservative estimte of the damages they would

suf fer.

BY MR. LEVENBERG

Q Well, by "very conservative

what do you

mean? You nean the damages they suffered are

greater than the credit card interest rate?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

BY MR LEVENBERG

Greater or equal to, yes.

Q Do the damages they suffered have anything

to do with the credit card interest rate other than

being nore than it?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

In this hypothetical, I'm
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assuning that their only cost are these transaction

costs.

They could al so be -- they m ght have

other costs and then sone of those would be tied to

the credit card interest rate. But |I'msaying, in

this sinplest exanpl e where they have no other cost,

the credit card interest rate renmnins a conservative

| ower bound.

BY MR LEVENBERG

Q

Where their only costs are their

opportunity costs?

A

costs.

No.

Di

Their only costs are the transaction

d | say that wong? Pardon ne.

THE REPORTER: No, | wote it wrong.

THE W TNESS:

correction.

BY MR LEVENBERG

Q

Oh, okay. Thank you both for the

know this is a conplicated concept. |I'm

just trying to break it up into all of its parts.

VWhere their only costs are the transaction

costs, their

i nterest

A

rat

Ye

costs are greater than the credit card

e; is that your opinion?

s, for these small or short clains.

mean,

if we | ook at $100 claimfor a
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nonth, again, it's -- again, it's about $1.50, and
so it's a longer claimbut it's a smaller amunt of
noney - -

(Reporter seeks clarification.)

A -- the transaction costs are going to be
hi gher .

Let me just check my math here.

I think that's right, yeah.

So the point is, even for small or short
claims, the credit card interest rate, even if they
have no need to borrow, remains a very conservative
| ower bound.

Q Can the credit card interest rate be used
to calculate their transaction costs?

MS. HUNSI CKER:  Obj ection; confusing.

THE WTNESS: |I'musing it as a conservative
| ower bound.

Does that answer your question?

BY MR, LEVENBERG

Q Not quite.

So | understand your opinion that the
interest rate is a conservative | ower bound, neaning
the transaction costs are higher than the figure
produced by the interest rate.

Am | stating that accurately?
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A. Yes.

Q Can the interest rate be used to figure
out what the transaction costs are?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: That's not part of how I
cal cul ated the transaction costs, using the credit
card interest rate. It's not necessary for it in
this extrene case.

BY MR. LEVENBERG

Q When you say how you cal cul ated the
transaction costs, you're just tal king about the
cal culation you did just now, not any cal cul ation
you did in your report; right?

A Correct.

Q Ckay. What factors nmake sonebody a nemnber
of the vast majority of people for whomyou said the
interest rate is a conservative | ower bound?

MS. HUNSI CKER: Obj ection

THE W TNESS: Can you ask that one nore tine?
Par don ne.

BY MR. LEVENBERG:

Q Sur e.

What factors nmake somebody a menber of the
vast nmpjority of people for whomthe interest rate

is a conservative | ower bound?
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THE W TNESS: And then did you have an

obj ecti on?

MS. HUNSI CKER: Obj ection; overbroad, vague.

THE W TNESS: You're asking ne to rely on ny

menory for the entire report, so | wll --

BY MR. LEVENBERG

Q You can refer to the report if that's
hel pful for you.
A Possibly increase -- those who face

liquidity constraints have high subjective di scount

rates where

credit card

transaction costs are higher than the

interest rate inplies.

If they accessed sources of credit with

hi gh nonfinancial burden in terns of status or

reputation or demands of reciprocity, if they

| owered consunption in itens that are hard to

substitute over time, if they had the alternative to

repay credit card debt or other high-interest debt

are sone of
bound.

Q |

just one thi

the groups for which this is the | ower

think | understand all that. There's

ng | wanted to clarify.

Part of your answer was you referred to

"if they accessed sources of credit with high

nonfi nanci al

burden in terns of status or
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reputation.”

I munderstandi ng that as a | ayperson
basically to nmean, for exanple, borrow ng noney from
friends.

Woul d that be an exanple that fits into
t hat category?

A. In many cases.

Q What are sone ot her exanples of things
that would qualify as accessing sources of credit
wi th high nonfinancial burdens in terns of status or
reputation?

A Very often, borrowing fromfriends and
famly.

Q Anyt hing el se that you would put in that
cat egory?

A No, not right now.

Q Ckay. And are there any other factors
that you haven't nentioned yet that woul d nake
someone a nmenber of the vast mpjority of people for

whom the interest rate is a conservative | ower

bound?

A I may think of others, but none cone to
n nd

Q How vast is that vast majority?

MS. HUNSI CKER:  Obj ecti on; vague.
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THE WTNESS: | don't have a nuneric reply.
BY MR. LEVENBERG:

Q What do you base your opinion that it is a
vast majority on?

A One group | nentioned that have an
opportunity cost of funds greater --

(Reporter seeks clarification.)

A -- greater than or equal to the credit
card interest rate are those who would use
government transfers to repay credit card debt.

And | paraphrase sone of
Prof essor Stango's analysis. W replicate it and
mentioned in ny report that | believe the mpjority
of people receiving stinulus -- who were unenpl oyed
recei ving one of the stimulus checks said they were
using it to repay credit card debt.

So that i mediately says that their
opportunity cost to funds was the credit card
interest rate because if they had funds, they were
repayi ng debt, and conversely, if they're not -- if
those funds hadn't arrived, they would not repay the
debt and they would be having larger credit card
debt .

And | would have to | ook that up, but |

think that was 66 percent in one survey that Stango
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anal yzed.

| apol ogi ze, sone of this | anguage may
literally be a quote from Stango -- it's definitely
paraphrased -- because | redid his analysis and got

the sanme result.

And | think that's probably -- the

66 percent probably doesn't -- | think that figure

was a little bit lower for some of the other

transfers.

But a majority of people were using

transfers to repay debt, which conversely applies,

not having transfers neans they woul d not repay

debt .

A majority or near majority of people were

expressing -- unenpl oyed people during COVID were

expressing deprivations, such as food insecurity or

not being able to pay bills on time, or if they

received a $400 pi ece of bad news, they would not be

able to pay bills on time or neet the expense.

And these were data on unenpl oyed peopl e

nost of whom were receiving unenpl oyment insurance.

Those not receiving unenpl oynent insurance had even

hi gher | evel s of deprivation.

A meani ngful share of people are liquidity

constraint,

meaning if they -- they don't have
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liquid assets | arge enough to pay a $1, 000 or $2, 000

pi ece of bad news.

Even when peopl e have access -- | hope |

menti oned precautionary savings. Even when people

have access to funds, they're liquid, many people

al so have credit card debt.

And one nmotive for that is the fact that

peopl e have a desire for precautionary savings, that

we can't predict our next expenses, our -- we can't

predict incones.

Particularly during COVID, uncertainty was

very high. The ability to count on one's other

famly menbers or

soci al network was | ow because

they were al so under | ockdown or had enornous

uncertainty.

So the desire for precautionary savings

they do, we need to keep a buffer of liquidity was

hi gher than usual

. So even people --

(Reporter seeks clarification.)

A. -- who

have liquidity can behave very

simlarly to those we -- econom sts normally think

of liquidity constrai ned because they don't want to

have enough, you

know, liquid assets in case an

unexpected expense arises or sone income they expect

does not appear.
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And peopl e have a, what econom sts call
subj ective discount rate, which in the vernacul ar
woul d be inpatience.

And, again, because of this, people prefer
to have noney sooner than later. And when the
subj ective discount rate is high, that also is
appropriate to consider the opportunity cost of
funds to be their subjective discount rate, their
rate of inpatience.

That's al nmost the definition that if |
woul d rat her have nonies sooner than |ater, that
that is the opportunity cost of it showing up |ater
is that inpatience.

Q Okay. There's much to unpack there, but
don't worry, |I'mnot going to unpack all of it. |
do have a couple of follow ups though

You made reference to 66 percent of sone
popul ation using stinulus to repay credit card debt.
And | want to nmke sure that we are tal king about
the sanme thing because, as | understand it, there
were several different types of payments or benefits
avai l abl e during the COVID-19 period

There was unenpl oynent insurance on the
one hand and then there was al so nore broadly

federal stinmulus checks on the other hand. Maybe
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state stinmulus checks as well.

Is t

hat 66 percent figure in reference to

t he unenpl oynent insurance or in reference to the

stimul us checks?

A

The

Census Bureau's Househol d Pul se Survey

found that 66 percent of respondi ng househol ds at

the end of January 2021 who indicated that they were

laid off due to the pandemic -- to the Coronavirus

pandem c, whos

e enpl oyer went out of business due to

t he Coronavirus pandenic, used their COVID 19

stimulus paynents primarily to pay off debt.

So t

his is the simlar population to the

unenpl oyed peopl e recei ving unenpl oyment insurance,

and |' m generalizing, not saying exactly 66 percent,

but this inplies unenpl oyed peopl e were using

government transfers, and a large, |arge share of

them to pay off debt.

And that means they had an opportunity

cost of the interest rate on that debt, which for

nost Anericans was the credit card interest rate.

Q

usi ng,

But

is that

is the payment here that they were

unenpl oynment i nsurance paynents or

stimul us paynments?

A

Q

Thi s

Ckay.

is stinulus.

And are you assuming that if
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66 percent used stinmulus paynents primarily to pay
of f debt, that the sanme proportion also used the U
benefits to pay off debt?

MS. HUNSI CKER: Objection; msstates testinony.

THE WTNESS: | think | said | think it's --
66 percent is higher than |I've seen in other
surveys, but that that does show a very high
proportion were using government transfers to pay
off debt. And | assune that probably |ess than
66 percent but a high proportion were using
unenmpl oynent insurance to pay off debt.

And there are other data sources that
support that.
BY MR. LEVENBERG

Q And is that 66 percent the vast mjority
that you were referring to earlier?

MS. HUNSI CKER:  Obj ection; confusing.

THE W TNESS: There are nany ways to nake it
into the vast majority. | talked about liquidity
constraints --

(Reporter seeks clarification.)

THE W TNESS: Liquidity constraints, a high
subj ective discount rate, transaction costs being a
| arge share of the total opportunity cost; accessing

| oans with high nonfinancial costs due to socia
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status, reducing consunption that's hard to shift in
time and precautionary notives.

So this is one of that six or seven or
ei ght ways to get into that category.

BY MR. LEVENBERG

Q And ot her than the data that you just
di scussed in reference to the 66 percent, how do you
know that all of those factors add up to a vast
maj ority?

MS. HUNSI CKER: Obj ecti on; vague.

THE WTNESS: | have evidence on the size of
t hese several groups. They cone from various data
sources. Each of themis |arge.

This one is a magjority. Some of the
others are majorities or near npjorities.

I don't know exactly how much they
over | apped, but they were not perfectly correl ated.
And so, if | sinply added up the shares, | would get
well over 100 percent. But given they are
imperfectly correlated, | can say that the vast
majority will be in one of or nore of these
cat egori es.

BY MR. LEVENBERG:
Q Can you tell me about what groups that you

have data sources for?
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MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: There are several data sources
showi ng that a high share of Anmericans have a hard
tinme conming up with funds for a few thousand doll ars
and woul d have to access one or nore of these
hi gh-cost sources to nmeet a shock

Their estimates of the aggregate
subj ective discount rate anong the unenpl oyed that
we can -- during COVID that is higher than the
credit card discount rate -- interest rate that |
propose, that would be an aggregate rate, so that
woul dn't be about a share but just saying on
average, it's higher.

We have evidence on the deprivation
suffered by the unenpl oyed, particularly those not
receiving U, during COVID, and we have evi dence
that the factors | eading to precautionary savings
got -- precautionary savings is savings because the
world is uncertain, and we have evi dence that
uncertainty, the risk to incone and needs, went up
duri ng COVI D.

BY MR. LEVENBERG

Q So what proportion of class menbers fal

into the group of people who have a hard time com ng

up with funds for a few thousand dol |l ars?
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MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: So | cited pre-pandem c data that
about 37 percent of all adults had one nonth's
expenses i n enmergency savings.

Unenpl oyed people tend to have | ower
savi ngs than those who are enployed, so | would say
they woul d be bel ow the 37 percent. And then ny
understanding is that nost of the U paynents were
del ayed by over a nonth, so 37 percent having a
nonth may not be enough.

And | want to cone back to this idea of
precautionary savi ngs.

If | have $1,000 in the bank, and | have
bills | need to pay of $1,000, it doesn't mean
have enough liquidity to cover the bills because
that would drive me to zero, and people don't like
t hat because new expenses may cone they're not
expecting or inconme nmay not appear that they do
expect.

So just because you have that much noney
in the bank doesn't nean you actually can pay these
expenses.

Peopl e -- demand for precautionary savings
depends partly on how nuch uncertainty they have.

Unenpl oyed peopl e have uncertainty. During a
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pandem c, the whole world had uncertainty, and
definitely, unenployed people during the pandenic

There's al so uncertainty about incone.
These are 100 percent people whose unenpl oyment
i nsurance, which had been their backstop, all of a
sudden was not working as expected, so they would
have had extra uncertainty due to that.

And uncertainty is often reduced by
knowi ng that if things go wong, | can rely on those
around ne. But during a pandenic, everybody is
facing -- many people were facing shutdowns during
various time periods and everybody was facing very
hi gh uncertainty.

So precautionary savings demand woul d be
much hi gher than usual, meaning that somebody who
says, | have enough nmoney in the bank to cover a
month's bills, would have found that | ess adequate
than in normal tinmes for somebody who had a regul ar
job and there weren't the risks to health or medical
expenses or just everything else that the pandemc
br ought .

BY MR. LEVENBERG
Q Let's explore that hypothetical a little
bit because | think that will be hel pful to us.

So the scenario you posed -- and pl ease
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stop ne if |I'mgetting anything wong here --
someone who has bills to pay of $1,000 and has
$1,000 in the bank, and they could do one of two
t hi ngs, right?

They coul d either access the $1, 000 they
have in the bank to pay the bill or they could
borrow $1, 000 and keep the $1,000 as liquidity; is
that right?

MS. HUNSI CKER: Obj ection; inconplete
hypot heti cal

THE W TNESS: Those are two of the options.
They can reduce their consunption, and they nay have
vari ous sources of borrow ng and they can m x and
match these and it's not -- it could be sone
combi nati on.
BY MR. LEVENBERG

Q Ckay. Other than reducing consunption
what ot her options can you think of besides the ones
we' ve al ready nentioned?

A To an economi st, failing to pay the bil

counts as a form of borrow ng.

Q Sur e.
A. But in the vernacul ar, those are
di fferent.

In normal tines, sonmetines you can work

11:31: 39

11:31:55

11: 32: 14

11:32:51

11:33:18

11: 33: 42

Page 68

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 70 of 165

PagelD.33797

| onger hours and get another job. That was pretty
hard for unenpl oyed people during the pandenic.

But those are sone of the options. There
m ght be others | haven't thought of.

Q Okay. Can you think of any others?

A Not at this nonment. | might -- please
proceed.
Q Sur e.

So in that scenario where soneone borrows
off of a credit card to pay the $1,000 and pays
15.9 percent interest on their borrow ng,
understand the basis for your opinion that
15.9 percent is a good neasure of their cost, or a
good m ni mum neasure of their cost to be sure of,
stating that accurately.

But not everybody is going to choose that
option, right? W can assune that?

Can we assune that?

A Yes.
Q Okay. So there are sone people who woul d
i ndeed access the $1,000 they have in the bank
Is that a valid assunption?
A I mean, very few people would use
100 percent of their bank account, but some m ght.

Q And do you have any data on how frequently
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peopl e m ght choose one of those options over
anot her one?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: | do not hear about people
driving bank bal ances to zero, closing out bank
accounts because of transitory incomes very often
so | don't have any data. But | think it is a very,
very small share.

BY MR. LEVENBERG

Q And what makes you think it's a very, very
smal | share?

A Because |'ve been readi ng about househol d
financi al behavi or and doing research in it for a
long time, and there are many exanpl es of people
borrowi ng and very few exanpl es of people closing
out bank accounts due to short -- | don't know of
any accounts.

I mean, it does exist, |I'mnot saying it's
zero, but it's very rare to drive your bank bal ance
to zero because a check was delayed by a nonth if
you had access to a credit card.

Q Well, let's adjust the hypothetical then

Let's say they had $2,000 in the bank and
had to pay $1,000, so they're not driving the

bal ance of the account to zero or closing out the
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account but they are accessing the account, do you
have any data on how many peopl e woul d choose that
option over the other one?
A Not tied to this hypothetical
What we do see is that a very high share
of Anerican househol ds have positive bank bal ances
and have positive credit card debt they are paying

i nterest on.

So it's -- people having noney in the bank

doesn't mean they're not borrowing on their credit
card.

Q Ri ght .

Do you have any data on the proportion of
cl ass nmenbers who chose to pay on credit cards in
lieu of accessing liquid funds?

A No.

Q Ckay. | wanted to go through your report
nore or less in sequence, and | realize we were
doing it alittle bit out of sequence. So we'l
| eave that |line of questioning there and go back
roughly to the begi nning.

I''mon paragraph 9 now.

Your statenent there was, "Using an

aggregate nmeasure of harmis conmmon practice in the

field of econom cs, and aggregates are an
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appropriate way to represent classw de harm"
Descri be what you nmean by "aggregate
measure of harm "

A The total harm suffered by a group

Q And do you need to have information about
the harm suffered by individual nmenmbers of the group
to forman opinion about the total harm suffered by
the group?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS: Can you ask that again?

You nean individuals as opposed to
havi ng .
BY MR. LEVENBERG:

Q If you have information about the
aggregate neasure of harm for a group, can you use
that to draw concl usi ons about the harns suffered by
i ndi vi dual menbers of the group?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: So the method |I'm proposing is to
say that this credit card interest rate is a
conservative | ower bound on the opportunity cost of
funds.

My expectation is one would then take the
i ndi vi dual clainms anpbunts and durations to create a

damage per person.
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I's that what you're asking?
I'"m not sure what you're asking.
BY MR. LEVENBERG

Q Well, that is hel pful.

So | guess let's back up a little. Tel
me how you woul d propose to arrive at the aggregate
measure of harm

A If I can find opportunity cost to funds --
a | ower bound on the opportunity cost to funds for
the vast majority of the class, and we apply that to
the total amount of U paynments that were del ayed
tinmes their delay, we would get an aggregate neasure
of harm

Q Okay. And that aggregate neasure of harm
is basically just the sumtotal of all individua
har ns?

MS. HUNSI CKER:  Obj ection; confusing.

THE WTNESS: It is a conservative |ower bound
on the sum of the individual harnms is what it's
intended to create.

BY MR. LEVENBERG:

Q Can your nethod be used to neasure the
i ndi vi dual harms suffered by any individual class
menber ?

MS. HUNSI CKER: Objection; outside the scope of
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the report.

THE WTNESS: | was asked to create a nethod to
get a conservative |lower bound for estimating the
aggregate harm

| wasn't asked to --
BY MR. LEVENBERG:
Q Okay. You can finish
So can your nethod be used to assess the
harm experi enced by any individual class nmenber?

MS. HUNSI CKER: Objection; outside the scope of
the report.

THE WTNESS: | wasn't asked to do that, so
don't
BY MR. LEVENBERG

Q Do you have an opinion on it?

MS. HUNSI CKER: Same obj ection

THE W TNESS: Ask the question again.

BY MR. LEVENBERG

Q Can your nethod be used to assess the harm
experienced by any individual class nenber?

MS. HUNSI CKER: Sane objection

THE WTNESS: |'m hesitant to answer because
it's an ill-posed question.

My method was trying to create a

conservative | ower bound for the class and then use
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the individualized i nformati on on clai ned anounts
and durati on.

It makes it very hard to say how. . . it
was not designed for any other purpose besides that.
BY MR. LEVENBERG

Q Could it be used for any purposes it
wasn't designed for?
MS. HUNSI CKER: Obj ection; outside the scope of

the report.

THE WTNESS: | can't answer that.
I mean, I"'msorry, I'mjust -- ask the
guestion again. |t makes sense, but |'m having

troubl e answering it.
BY MR. LEVENBERG

Q That's fine.

Can your nethod be used to assess the
har ns experi enced by any nmenber of the class?

MS. HUNSI CKER: OQutside the scope of the
report; objection.

THE WTNESS: | wasn't designing the nethod
with that intent, and | don't have an expert opinion
on that.

I just -- you guys are welcone to hire ne
to answer that question, but | just don't have an

opi nion that | can defend right now
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BY MR. LEVENBERG

Q Ckay. |s that another way of saying you
don't know if your nethod could be used for that
pur pose?

MS. HUNSI CKER: M sstates testinony.

THE WTNESS: |'munder oath. | don't want to
give an answer that | have not thought deeply about,
and | have not thought deeply about that.

So | just -- it's a separate question than
what | was asked to answer.
BY MR. LEVENBERG

Q So is the answer to that question | don't
know?

MS. HUNSI CKER: Sane objection

BY MR LEVENBERG

Q I know this is annoying, but |I just want a
record --
A It's not a question, it's sort of -- |

mean, it's conpletely grammatical, but it's just not
well -framed fromthe way | think about things, so
it's hard for me to answer.
Ask it one nore tinme. Let me see why it
is so hard for ne the answer.
Q Coul d your nethod be used to neasure the

har ns experienced by any individual class nmember?
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MS. HUNSI CKER: Objection; outside the scope of

the report

THE WTNESS: |If someone hired nme to answer a
di fferent question, | would use the sane econonic
logic, but I can't say exactly how the nethod woul d

differ because | wasn't asked to | ook at that. It's

just the nethod would overlap enornously, but |

don't know if it would be identical

BY MR LEVENBERG

Q

Okay. Can you think of anything you would

do different?

MS. HUNSI CKER: Objection; outside the scope of

the report

THE W TNESS: The problemis | -- you have a

hypot heti cal

hypot heti cal

in mnd, and tell nme the whol e

and | mght be able to answer.

BY MR. LEVENBERG

Q

hypot heti cal

actually don't have a specific

in mnd. |'mjust thinking that for

any individual class nenber, if we wanted to know

what their

damages were, what would we do?

MS. HUNSI CKER: Objection; outside of the scope

of the report.

THE WTNESS: | nmean, that's a really different

guesti on.

spent a long time on this report. |
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woul d use the same economc principles, but | don't
know what data that | would have. | really can't
answer that.

The econom c principles remain the sane,
but the exact method woul d depend on a | ot of things
that you haven't told nme about.

BY MR. LEVENBERG
Q Sur e.

What would it depend on?

MS. HUNSI CKER: Objection; this whole |ine of
questioning is outside of the scope of the report.

THE WTNESS: |[It's an inmportant question. |
can tell you the principle is the sane. | can't
tell you exactly what it would take. | would have
to work hard on that.
BY MR. LEVENBERG

Q Ckay. But -- and just for the sake of
clarity, and | know we're retreadi ng some ground
here, but | just want to make sure we're clear

You m ght vary the nethod, but you're not
sure exactly how you would vary it; is that fair?

MS. HUNSI CKER: Objection; msstates testinony.
THE W TNESS: There's not enough substance to
this question about what the hypothetical is for nme

to give any coherent answer.
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So |l will sinply say the econom c
principles remain the same, and | would need to know
way nore about this to say how | would approach it.
You just haven't told ne enough and --

BY MR. LEVENBERG

Q Well, what nore would you want ne to tell
you?

MS. HUNSI CKER: Obj ection; outside the scope of
the report.

Asked and answered as well.

THE WTNESS: [I'mstill not even sure what --
since | was asked a question about aggregate harmto
create a | ower bound for a group, to say how I woul d
approach that for an individual is just a very
di fferent question.

I have not thought deeply about what
| just haven't thought deeply about what it would
take to answer it.

BY MR. LEVENBERG:

Q So do you have an opi ni on about whet her
the method described in your report could be used to
assess harm experienced by an individual class
memnber ?

MS. HUNSI CKER: Objection; asked and answered.

THE W TNESS: The net hodol ogy | used was
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designed to create a conservative |ower bound on an
interest rate that one could then nultiply by an
anount of mssing -- of delayed funds tinmes the
duration of the delay and create an estimte of
harms for individuals.

But it's designed to create an aggregate
nmeasure being a conservative | ower bound that
applies to the vast mpjority of the class.

I's that responsive to your question?

There's many -- | don't know what you mnean
by individual -- | nmean --

BY MR. LEVENBERG

Q Well, it is what it is.
A -- it's what it is designed for.
Q It is a helpful response, but | can't stop

aski ng questions, so |I'mgoing to keep goi ng.
So should |I interpret that to nean the

nmet hod was designed to create an aggregate neasure
of harmfor a class of 109,000 people; is that fair?

A Even though | use that nunmber, | forget
exactly which, but that was part --

Q What ever that nunber is, | knowit's --

A For nmore than 100, 000 peopl e, yes.

Q Coul d that nethod also be used to create

an aggregate neasure of harmfor a class of 50,000
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peopl e?
MS. HUNSI

hypot heti cal

CKER: Obj ection; inconplete

conf usi ng.

THE W TNESS:  Yes.

BY MR LEVENBERG

Q Coul
measur e of har
MS. HUNSI

conf usi ng.

dit be used to create an aggregate
m for a class of 100 people?

CKER: Sane objection; inconplete,

THE W TNESS: As nenbers get smaller, reliance

on averages gets nore chall enging and sanpli ng

variation, ran

domerrors, and things |ike that,

become nore inportant.

So as -- for 50,000, it's easy, and for

nunmbers at 100

careful, so |

and bel ow, one has to be nobre

woul d need to know a | ot nore.

BY MR. LEVENBERG

Q Okay.

aggr egat e neas

MS. HUNSI

And could it be used to create an
ure of harmfor a class of one person?

CKER: Obj ection; inconplete.

THE W TNESS: This wouldn't be how | would

approach that

pr obl em

BY MR. LEVENBERG

Q Ckay.

Al l

right. | think we are al nost at our
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lunchtime. |'mat a good breaking point now

regardl ess, but we should check on the food status.

MS. BRYS: Lunch will be here. | just checked.

MR. LEVENBERG All right. So why don't we
take a break, and we'll cone back after we are al

sati at ed.

THE VI DEOGRAPHER: We are going off the record.

The time is 11:53 a. m
(Lunch recess was taken at 11:53 a.m)

(Nothing omitted or deleted. See next

page. )
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AFTERNOON SESSI ON 12:59 P. M

THE VI DEOGRAPHER: We're back on the record.

The time is 12:59 p.m
EXAM NATI ON RESUMED
BY MR. LEVENBERG:

Q Al right. Before getting back to your
report, we're going to put sone nore paper in front
of you.

MR. LEVENBERG. So we're going to exhibit the
conpl ai nt.

(Deposition Exhibit 3 was marked.)
BY MR. LEVENBERG:

Q Have you seen this before?

Take as nuch tinme as you need to page
t hrough it.
(Wtness reviews docunent.)

A. I don't believe |I've seen the entire

document. | probably -- | may have seen excerpts of

it.
| don't knowif I've seen the whol e thing.

| believe |'ve seen excerpts.

Q When did you see the excerpts?
A. I'"'msorry?
Q When did you see the excerpts?
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A Let's see

I don't like to rely on ny menory, so |I'm

not sure. It is possible | just received this in
the |l ast week or so, but | may have seen parts of it
earlier.

It -- you know --

Q Do you renenber what was in the parts that

you saw?

A | believe the factual -- | may have
seen -- | may have been given the whole thing. |
believe | |ooked at the factual allegations,
Section 4.

Q Did you rely on anything in the conplaint
in form ng the opinions in your report?

A | apol ogi ze for my poor nenory, but as
best | recall, | didn't see this until after I wote
the report.

Q Okay.

A And | will e-mail you if | find out that
is incorrect.

Q That's fair

So we could talk about pretty nuch any
part at random but there was one passage in
particular | thought would be useful to start with.

Turn to page 81, if you coul d.
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There are a few paragraphs of allegations

on page 81 and 82 about Stephani e Moore.

You coul d take your tine to read it if you

woul d like. Let ne know when you're ready and |'11

ask ny next question.

A.

Q

(Wtness reviews docunent.)
Okay.

Based on what you've read here, can you

form an opinion on whether Ms. Moore is in the group

of the vast majority of people for whom your

concl usi ons about the credit card interest rate has

a lower threshold of danmge are appropriate?

MS. HUNSI CKER: Obj ection; outside the scope,

conf usi ng,

i nconpl ete hypot heti cal

THE W TNESS: The plaintiffs' attorney

request ed

that | determ ne a conservative | ower

bound on an appropriate discount rate or interest

rate for the vast majority of the class.

It's designed to figure out the nmost -- a

very generous amount of aggregate damage for the

bank to pay using standard social science nethods.

It wasn't designed to speak to each of the

100, 000 people and, in any case, there's vastly too

little information here for me to say anything about

this case.
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BY MR. LEVENBERG

Q So are you able to tell whether Ms. Mbore

is in the vast mpjority?

MS. HUNSI CKER: Same obj ecti ons.

THE W TNESS:

The question is ill posed because

that's not what the method was designed to do.

BY MR LEVENBERG

Q Can you tell -- apart from what the method

was designed to do, can you tell if the credit card

interest rate is a |lower bound for the danages that

Ms. Moore suffered?

MS. HUNSI CKER: Sane obj ecti ons.

THE W TNESS:

The question doesn't becone wel

posed when you taint it to nme. |It's just not what

it's designed to do

BY MR. LEVENBERG

Q Do you

have an opinion on it?

MS. HUNSI CKER: OQutside the scope of the

report, inconplete hypothetical

THE W TNESS:

You're welcone to hire me for a

di fferent project, but that wasn't what | was hired

to do.

No, | do not have an expert opinion on it

as we sit here right now

BY MR. LEVENBERG
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Q What i nformation would you need to form

t hat opi ni on?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS:

The question plaintiffs' counsel

asked nme to answer was, can | find a conservative

| ower bound that applies to the vast mpjority of

class nmenbers and that, in aggregate, would create a

| ower bound on what the bank would owe that is

surely conservative, that is less than the actua

damage caused to the class as a whol e.

That's just a different question. And so

you can ask me lots of different variations, but

it's just a different question. |It's not the -- the

principles | would need to underlie -- understand as

a single person are going to overlap substantially.

" mgoing to use the sane econonic nethods, but it's

not how one thinks about each of the 100, 000. It's

just a different question

BY MR. LEVENBERG

Q And what additional information would you

need to think about that different question?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS:

It's not just a matter of

information, it's a different question

Even with the same principles, you would
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have to tell me a | ot nore about what you are
interested in, and sitting here right now, | just
can't whip out an answer. It takes tine for ne t
t hi nk these things through.

BY MR LEVENBERG

Q If I"'minterested in whether Ms. Mbore has

i ncurred damages, do you have enough information
here to form an opini on about that?
MS. HUNSI CKER: Objection; sane objections,

outsi de the scope, vague.

(o]

THE W TNESS: Damages neani ng nonzero damages?

You just mean any damages?
BY MR. LEVENBERG

Q Sure. You can start there.

A There's enough information here to say the

damages were above zero.

Q And what information would you need to
det ermi ne how nuch above zero they are?

A That's a different question than | was
asked to answer, and so | strongly encourage you
hire me to answer that other question.

But nmy expert opinion is about the

aggregat e damages that woul d be generous to the bank

and a conservative |lower bound for the aggregate

harm

to
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Q

VWhat i nformation are you relying on in

assunming that her damages are above zero?

A

That she could not access -- the

transacti on was declined, and she spent tine trying

to figure out what happened.

Q

A.

Anyt hi ng el se?

That's enough to show it's above zero, but

suffices --

you asked me what shows it's above zero,

and that suffices.

Q

Does it make a difference whether the

transaction was properly declined?

MS. HUNSI CKER: Objection; outside the scope.

THE W TNESS: | don't even know what -- |

can't --

m sorry. Ask that again.

What does "properly" mean in this case?

BY MR. LEVENBERG

Q

The allegation is More attenpted to use

her debit card, the transaction was declined.

A

Q

A

I's that right?

know absol utely nothing about this case.

Under st ood.

| f

t hese assertions are all true, that

this was erroneously declined, then | can say it's

positive.

| f

it's properly, then it's not this
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scenario and | can't answer about it anynore. |

just -- then it wouldn't be part of this case or
cl ass.

I mean, | -- | don't understand the
guestion, | guess, to say how could sonebody in this

class, if they were properly treated -- | don't

under st and how to answer.

Q

Well, | think that was a good answer.

MR. LEVENBERG Let's exhibit the interrogatory

response.

(Deposition Exhibit 4 was narked.)

MR. LEVENBERG Exhi bit 4 now, and the

compl ai nt was Exhibit 3. Nowit's all there for us.

BY MR. LEVENBERG

Q
A
Q

A

Q

Have you seen this before?
Very briefly.

When did you see it?
Yest er day.

Ckay. Did you see any other interrogatory

responses yesterday?

A

| believe | saw nine for the naned

plaintiffs that McCrary's rebuttal report had

anal yzed.

Q

And this was during your neeting with your

attorneys in preparation for your testinony today?
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MS. HUNSI CKER: Obj ecti on
So don't -- | instruct you not to answer
to the extent that it reveals our work product in
preparing for the deposition.
But you can answer generally.
THE W TNESS: And can you ask the question
agai n, please?
BY MR. LEVENBERG:
Q Did you see this while you were neeting
wi th your attorneys?
A. I think I'"m not supposed to answer that.
MS. HUNSI CKER:  You can answer generally if it
doesn't reveal sort of the substance of our
conversations.
THE W TNESS: Yes.
MR. LEVENBERG. Always a tricky one there. You
wal ked the line just fine.
BY MR. LEVENBERG
Q So on page 27, you can start reading

Interrogatory No. 14.

I
I 21

you can see the answer on the next page, followed by
a supplenmental response that continues to the page

after that.
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Take all the time you need to review that,
and | et me know when you're ready.
(Wtness reviews docunent.)
MS. HUNSI CKER: Don't wite on them
THE W TNESS: Thank you
So | should stop at the end of 147
BY MR. LEVENBERG
Q Right. W're not going to talk about 15.
A Ckay.
Q Unl ess you want to.
Is any of the information here relevant to
whet her Ms. Moore is in the vast majority?
A Yes.
Q VWi ch pieces of information in here would
you consider relevant to that?
A So, again, nmy nethodol ogy was designed to
| ook at aggregate harm
I had not | ooked at the interrogatories of
the named plaintiffs because they're a nonrandom
sanple and a small sanple.
When McCrary appeared to be using them as
exanples of my error, then | did take a | ook at
t hem
But this is not -- so what |'m sayi ng now

is nore as a response to McCrary than the proper
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I'"I'l stop there.
Q So am | correct to say that one of the
factors that you consider relevant to her danmages

was that the line on page 29 that says she, [as

read] |

So |l realize | just read a lot, but am|

correct to say that that was one of the pieces of
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informati on that you'd consider relevant to whether
she is in the vast mpjority of people to whom your
met hod applies?

MS. HUNSI CKER: Obj ection; confusing, msstates
t esti nony.

THE W TNESS: So, again, ny nethod wasn't
i ntended to be applied to each of 100, 000 people, it
woul d be a conservative estimate for the aggregate
har m

When McCrary was inplying that people were
not paying the credit card interest rate, thus they
had a | ow opportunity cost, this seenmed to show --
it was one of several statenents here that, if true,
woul d show neani ngful opportunity costs above what
McCrary was i nplying.

BY MR. LEVENBERG

Q How can the credit card interest rate be
used to nmeasure that opportunity cost?

A The credit card interest rate is not
supposed to neasure the opportunity costs for each
person.

What | can say is, when | read this and
McCrary -- and, again, | wish | had MCrary.

I can't grab McCrary's report to | ook at

exactly what he said?
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Q If it would help, we can show you
McCrary's report.

A I woul d appreciate that, if you would be
so ki nd.

MR. LEVENBERG All right. W're going to cal
it Exhibit 5.

(Deposition Exhibit 5 was marked.)

THE W TNESS: So what McCrary wrote in
paragraph 76, "all of the class representatives used
savings or borrowing fromfriends and fanmly to
cover at |east sone portion of their expenses.
These sources of funds would have significantly
| ower costs than the credit card rate.”

Continuing after a few sentences, "the
credit card borrowing rate is above the upper bound
of the cost of borrowi ng for the class
representatives."”

And continuing that "the named plaintiffs
suggest credit card borrowi ng or any borrowing at a
simlar or even higher interest rate was not a
pri mary source of borrow ng for nmany class nenmbers.”

And the inplication was that if they were
not borrowing with a high explicit credit card
interest rate, that the opportunity cost was | ow.

And you asked ne which of these suggested
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the opportunity cost was higher and that the sumary
of returning to live with a person with whom she had
an abusive rel ationship, |late paynents, a weakened
credit rating, inability to look for a job, al
seemed to have a positive opportunity cost.

My nethod wasn't designed to val ue each of
these separately but is an extraordinarily
conservative bound for soneone like this.

The interest rate |'m proposing, it's
something like $15 a month for the nedian claim |
don't recall the nedian claim but on that order

And that seems to be -- nobst people would
require nore than $15 to return to live with an
abusi ve person or defer |ooking for work.

BY MR. LEVENBERG
Q Is there a connection between the $15 or
the credit card interest rate and the harm of being
forced to return to living with the person with whom
she had an unheal thy rel ationship?
MS. HUNSI CKER: Objection; asked and answered.
THE W TNESS: There's a very strong connection
in that | was asked to get a | ower bound, and that
is much, nuch | ower than what nost people would
consi der that.

So only in the sense that | was asked to
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find a | ower bound, and it seens to satisfy that
requi rement.
BY MR. LEVENBERG

Q I's there enough information here for you
to draw a concl usi on about whether Ms. Moore is in
the vast mpjority?

MS. HUNSI CKER: Obj ection; vague, inconplete.

THE W TNESS: Are we assuning all of this is
true for this question?
BY MR. LEVENBERG:

Q If you need to assune it's true, tell ne
if you need to assune it.

A If this were all true, she would suffer
nore harmthan that.

Again, my method wasn't designed to go
case by case. But | don't know how rmuch her claim
was for. | guess you told nme that earlier. That
was in an earlier thing you showed nme and the
duration. So | -- without doing sonme math, I'ma
little hesitant to say.

Do you want nme to do that math?

Q You can.

(Pause in proceedings.)

A. Again, | hate to do math real -tinme, but I

think the damages in my credit card rate are
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somewher e under $45

And | don't know where she borrowed the
$1,500 fromor what the interest rate was. But it
seens safe to say that this would have nore than $45
worth of damage if my math is correct, yes.

Q Okay. Let's turn back to the conplaint.

The page before the all egations about
Ms. Mbore, there are allegations about another
plaintiff, Kuang Ting Chong. [It's on page 80.

Read those, and let ne know when you're
ready.

(Pause in proceedings.)

MR. LEVENBERG  For the reporter's benefit, the
spelling of that nane was K-u-a-n-g, T-i-n-g, and
then Chong, three words, C-h-o0-n-g.

THE W TNESS: Okay.

BY MR. LEVENBERG

Q And | apol ogize in advance, |'mgoing to
bore you with similar questions.

But is there enough information here for
you to tell whether M. Chong is in the vast
maj ority or not?

A Agai n, my methodol ogy was not designed to

| ook at each of the 100,000 individually, so the

guestion is somewhat ill posed.
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I woul d not have an opi nion based on this.
But I'm hesitant to have an opini on based on any
amount of evidence.

Q So there's not enough information here to
form an opinion on whether M. Chong is in the vast
majority?

MS. HUNSI CKER: Objection; msstates testinony.

THE W TNESS: The whol e nmet hodol ogy was not
designed to determne that and this is definitely
not enough i nformation.

MR. LEVENBERG Let's look at the interrogatory
responses.

We'll make those -- it's a different
docunent there. Let ne give you M. Chong's -- and
this is going to be Exhibit 6.

(Deposition Exhibit 6 was marked.)

THE W TNESS: Interrogatory 147
BY MR. LEVENBERG

Q Yes, it's the sane nunber. This tinme it's
on page 26, where the Interrogatory No. 14 concerns
damages.

And, again, take all the time you need to
read the response and the suppl enental response.

(Wtness reviews docunent.)

A Okay.
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Q Is there any information here that would
be relevant to determ ning whether M. Chong's
damages, if he has any, are above or bel ow t hat
conservative | ower bound?

A The question | was asked was about
aggregate harm and was not designed to | ook at any
i ndi vi dual person

There's -- in the prior case, there was
sone clear indications of harm To prove that there
wasn't harm woul d require much nore information than
i s contained here.

Q What information would you need to form an
opi ni on about whether M. Chong is in the vast
maj ority or not?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: This norning you asked a rel ated
guestion, who would not be in the class.

It was sonebody who did not face any
liquidity constraints, did not have high subjective
di scount rate, was not reducing their spending on
hard-to-shift itenms, was not foregoing repaying a
credit card, was not receiving benefits fromtheir
savi ngs because it was precautionary savings that
permtted themto self-ensure against shocks to

their income or expenses, which night have been
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anplified by the pandem c.

So we need to know that they were not in
t hose categori es.
BY MR. LEVENBERG

Q On page 28, near the top, there's a line

that says, I
N
I
I

Is that relevant to conputing the
opportunity cost incurred by this plaintiff?
A. Yes.

Q How is it relevant?

A1t meant
|
|

Q What information would you need to
cal cul ate the opportunity cost of ENNEIEGNGgGEE
L
|

MS. HUNSI CKER: Obj ection; outside the scope,
i nconpl et e.

THE W TNESS: Again, my nmethod was designed for
t he aggregate.

For an individual, you would need to know
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that they weren't in any of these other groups.

| don' t know - -
I

There's an opportunity cost that's
nonfi nanci al about |osing your precautionary savings
and having to worry nore about running out of nopney.
You woul d need to know whether he was reduci ng any
consunpti on.

There's just a vast anmount of information
in the other categories | nentioned that this one
sentence doesn't tell us about.

BY MR. LEVENBERG

Q Is the informati on here enough for you to
form an opinion on whether his opportunity costs are
above or bel ow the conservative | ower bound?

MS. HUNSI CKER: Objection; inconplete
hypot heti cal

THE W TNESS: M nethod was not designed to
| ook at one person at a tinme, and there's not enough
informati on here to judge.

BY MR. LEVENBERG
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Q Okay. We can put those away.
HUNSI CKER: Can we take a break in the next
10?

MR. LEVENBERG We can take it now.

MS. HUNSI CKER: You want to do it now?

MR. LEVENBERG  Yeah.

MS. HUNSI CKER: Take five m nutes?

MR. LEVENBERG  Sure.

THE W TNESS: We'll be quick

THE VI DEOGRAPHER: We're going off the record.
The time is 1:42 p.m

(Recess taken.)

THE VI DEOGRAPHER: We're back on the record.
The time is 1:54 p.m

MR. LEVENBERG |1've never seen a five-mnute
deposition break last five ninutes.

THE W TNESS: Before we continue, | want to
extend some answers | gave earlier that | realize
wer e inconpl ete.

BY MR. LEVENBERG
Q Pl ease.
A Let's see
Let's see. M report, paragraph 35, |
referred to data on people reporting they had

sufficient income to cover an energency nonth. And
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I mentioned several reasons | thought that m ght be
an overstatenment of the true nunber.

Since | wote the report, | read reports
in the bank experts and one which cited a study by a
Prof essor Stavins, perhaps with a co-author, and
t hat paper reported that a substantial share of
people -- | think about a third, 30 percent -- were
optim stic about the ampunt of noney they had in
their savings and checki ng accounts.

And so her data, again, would support that
peopl e who say they have sufficient savings to cover
a given paynent may be overstating what is actually

true. Just an additional reason | hadn't menti oned.
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So McCrary referred to these as being
| ow- cost sources of credit -- | forget his exact
words -- and the credit card borrowing rate is
i nst ead above the upper bound of the cost of
borrowing for the class representatives -- this is
McCrary paragraph 76 in Exhibit 5 -- is a

m sunder st andi ng of the opportunity cost of

borrow ng.
Q For people who do borrow from friends and
famly -- and | understand your opinion is that the

total cost of borrowing for those m ght even be

greater than the cost of borrowing froma bank; is
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that right?

A If we see them borrowing froma bank and
then when they run out of bank credit then turning
to friends and famly, they're revealing a
preference to borrow froma bank since they did that

first, which neans that's the |ower full cost --

Q Ri ght .
A -- the opportunity cost.
Q Ckay. | think | understand your point

here.
How woul d you cal cul ate the total cost of

borrowi ng for those people?

MS. HUNSI CKER:  Obj ection; inconplete
hypot heti cal

THE WTNESS: All | need to know is it's above
the credit card rate. | don't have to say that the
credit card rate is a conservative estimte --

BY MR LEVENBERG

Q And you concl ude --
A -- that's what | do
Q And you can conclude that it's above the

credit card rate because they preferred to pay the
credit card rate when they had both options; is that
right?

A Exactly.
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Q Do you know how many people in the class
fit into that category?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: No.

BY MR. LEVENBERG

Q Is there anything el se that you wanted to
add to your prior answers?

A No.

Q Okay. So | was at paragraph 17 of your
report.

And it concludes with a statenment "that
i ndi vidual s face harm over tine when their sources
of funds for these expenses are abruptly cut off."
What do you nmean here with the phrase
"abruptly cut off"?

A If they think they have a -- an exanpl e of
that would be if they believe they have funds on a
debit card and the funds di sappear or dimn nish.

Q Is that a termthat you would use to
describe a situation where the cardhol der is stil
receiving benefits but has del ayed access to a
portion of the benefits?

A Yes, that's what |'mreferring to in this.

Q Ckay. So you'd still use the phrase "cut

off" to describe that scenario?
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A. Yes.

Q The sentence al so di scusses your review of
the econonmic literature

What literature are you referring to
t here?

MS. HUNSI CKER:  Obj ection; vague.

THE WTNESS: | reviewed the literature on the
effects -- the theory and effects about unenpl oynent
i nsurance from before COVID and then | focused
specifically on the literature of unenpl oyment
i nsurance, how it operated and its effects during
CovI D
BY MR. LEVENBERG:

Q And what did that literature say about the
harm i ndi vi dual s face over tine when their sources
of funds or expenses are abruptly cut off?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: There's a large literature on the
ef fects of unenpl oynent insurance denonstrating
pretty consistently that it hel ps people snooth
consunption, and so when unenpl oyment insurance
benefits end, which is predictable, there are

changes in behavior

- I"msorry, ask the question
again. |I'mgetting distracted by nmy m nd.

BY MR. LEVENBERG
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Q What did the economic literature you
referenced say about the harmindividuals face over
time when their sources of funds or expenses are
abruptly cut off?

A So the -- nost of the pre-COVID literature
| ooked at just having unenpl oynment versus not
havi ng, yet often conparing the effects of states
with different durations or generosity of
unenpl oynent .

And this literature largely found that
unenmpl oynment insurance is inmportant in hel ping
peopl e maintain their consunpti on when their incones
decline, and conversely, not having unenpl oynent
i nsurance nmeans that consunption is nore variable,
peopl e are foregoi ng expenses they value when their
i ncone declines.

During COVID, there were | arge changes in
unenpl oynent insurance generosity as there was a
$600 bonus for a short period of tine. There was a
$300 addition for a |onger period of tine.

This generosity sonetines varied state by
state and, again, studies |ooked at what happened to
consunption when these benefits were started and
stopped and found quite large -- there were severa

studi es, there were several changes in benefits, but
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they tended to find large effects on things like
consunpti on when benefits changed.

Q Did any of the studies in that literature
address specifically the situation where benefits
did not stop entirely but beneficiaries tenmporarily
| ost access to a portion of thenf

A Not that | recall.

There were adjacent studies, so sone
people -- if benefits are -- you have sone noney and
you don't have access to it for a nonth, but you
know you' Il get it in a nmonth, that will have a
smal l er effect than if you | ose benefits and you
don't know when you'll get them back, or it could be
much | onger than a nonth.

So a foreseeable receipt of benefits,
econom ¢ theory says, should have a smaller effect
than a pronise for benefits being restored sonetine
in the indefinite future.

And we saw sonme peopl e applying for
unenpl oynent insurance that they were eligible for
and then for fairly arbitrary reasons having it
del ay until they received them So this would be a
foreseeabl e increase in benefits.

And consunption increased substantially.

And i f nmenory serves, debt repaynment, when the
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benefits arrived, even though they were predictable,
and if people were able to snmooth consunption in
runni ng down savings and such, then there should not
have been a change in consunpti on when the check
actually arrived. But we see a large increase in
consunption when this foreseen check arrived.

So the converse of that is, when a check
di sappears, we expect there to be decline in
consunpti on.

Q On page -- paragraph 21 rather, you refer
to a study that "denonstrates that when individuals
experience a | oss of incone, they incur a cost that
is greater than just the loss of income itself, as
they are forced either to cut back on consunption
and other expenses or turn to alternative sources of
repl acement funds."

It goes on, but | think that's the
i mportant part.

Explain that one to nme. |'mnot sure
under st and how sonebody who | oses $1,000 in incone
and then cuts back on consunption -- say they cut
back $1,000 in expenses -- has a | oss greater than
the loss of incone. Why isn't that person just net
zero?

MS. HUNSI CKER:  Obj ecti on; confusing.
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MR. LEVENBERG: Well, |'m confused, so | wonder
if he can hel p ne.

THE WTNESS: | think this is witten sonmewhat
confusingly, so I'mglad to clarify.

I f people -- in the sinplest nodel, people
take their lifetime income and they smooth it out
evenly over their lifetine.

So if somebody | oses -- they're unenpl oyed
for sonme period of time and their inconme goes down
by $5,000, they would not | ower consunption that
year by $5,000 or $4, 000, they would spread it
evenly over their remaining lifetine.

So if someone expects to |live another
50 years, to nake the math easy, they would actually
only lower their consunption by -- |I'mignoring
uncertainty and interest rates, |ots of other
things -- by, you know, 100, 200 bucks.

So you've lost -- your lifetine incone
went down by $5,000 -- your animal income went down
by $5,000, so your lifetinme consunption is going to
go down by the order of $5,000, but your annua
consunption goes down by just a few percent of that,
maybe 4 percent of that.

So this is what people can do if they're

not worried about precautionary savings, they have

14: 10: 29

14:10: 48

14: 11: 10

14:11: 34

14:11: 53

14: 12: 18

Page 112

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Document 566-10
Page 114 of 165

Filed 10/17/25

PagelD.33841

| ots of access to credit or savings,

a high subjective discount

snmoot h consunpti on.

So that's the sense in which -- |

have written this nore clearly.

| oss of incone itself
their whole life, but
4 percent declines in

And turning

funds, in this sinple

lending rates are simlar
routinely using high-cost

credit cards, not just

account .

BY MR LEVENBERG

Q So it sounds |like the scenario |

you're telling me is rare,

cost -- | should say,

and they cut back on consunption

they don't have

rate, you get this very
coul d
It's not just the
whi ch they can spread over

we see much nore dramatic than
consunpti on.
to source of replacenent
nodel, the borrow ng and
but we see people

like

sources of credit,

runni ng down their savings

posed
that if someone incurs a
if they | ose access to $1, 000

it's rare that

t hey woul d cut down consunption by $1, 000.

Is that a fair

under st andi ng of what you

just told nme?
A No, no, I'msorry --
MS. HUNSI CKER: Objection; msstates testinony.

THE W TNESS: To

the contrary. What | was
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saying is that the standard econonic theory, wthout
l[iquidity constraints and all these other real-world
probl ens, is what you said, that when inconme goes
down, consunption only goes down a very snmall share
of that.

VWhat we see in reality is that very often
consunption declines substantially and that people
are not just reducing their savings.

So the contrast is, the bank's experts,
Prof essors McCrary and Stango, have enphasized their
reading of the literature is that al nost everyone
has enough nmoney in the bank that they can maintain
their consunption and just run down their savings.

And that's close to this textbook nodel |
was saying where if you had a persistent |oss of
$1, 000, you would smooth it evenly. |If you had a
transitory loss of $1,000, it disappears now but you
know you're getting it back in a nonth or two or
three, then there would be no change in consunption.

And what we see in the data is very, very
different fromthat. That even when there's a
predi ctable gain or | oss of unenploynent insurance
benefits, for exanple, we see consunption
respondi ng.

Whereas McCrary and Stango nmeke it sound
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as if people can fund everything out of savings, in
whi ch case consunption would -- for transitory |oss
of ability to access funds woul d have very, very
close to zero effect on consunption

And during the COVID pandem c, sone of the
best studies on this | ooked at both expected
i ncreases in unenploynment that were very
predictable, | just haven't got ny check yet, and
very predictable ending of benefits, and both of
which led to substantial changes in consunption.

BY MR. LEVENBERG

Q Al right. Bear with ne. | think | was
able to wap ny head around sone of that, but I'm
not an econonist, |'mjust an unfrozen cavenman
| awyer here. So | do want to understand this a
little bit better.

So the scenario | posed where sonmeone
tenmporarily | oses access to $1,000 and they are
forced to cut back on consunption, and you told ne
that what | was suggesting -- well, you told ne that
there was sonme pattern that happens in the rea
world in that scenario.

VWhat is the pattern that tends to happen
in the real world in ternms of cutting back on

consunption there?
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A So the evidence from COVI D unenpl oynent
i nsurance are for two adjacent questions. They're
not exactly that one.

One is, if you know your unenpl oynment
i nsurance is about to run out, and then it runs out,
does consunption decline?

And | ots of econom c theory says, no, it
shoul dn't. You shoul d be snpot hi ng.

In fact, it does, what we saw under COVI D.

The flip side is, if you know you're about
to get large unenpl oynment insurance checks, does
your spending go up once the checks arrive?

And under certain assunptions -- strong
assunptions that Stango and McCrary make, econom c
theory says consunption shouldn't respond, but, in
fact, it did repeatedly to these changes both up and
down.

So those are both known changes. Toget her
they sort of correspond to what if you lose a 1,000
and you know you're getting it back in a nonth or
something. |If it's uncertain, that's just one nore
reason for consunption to change.

So that's why |I'mconfident in saying that
part of the cost of not having access to funds woul d

have been reductions in consunption, and that just
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| ooking in the passage | quoted of MCrary talking
about the upper bound of cost of borrow ng for the
class representatives, that that's a very inconplete
characterization of the opportunity cost of not
havi ng cost of access to funds because people al so
reduced their spending.

And you directed ne to the case of, |

bel i eve,

So there were costly declines in
consunption that have a neani ngful opportunity cost.
And this claimthat the credit card borrowing rate
i s above the upper bound of the cost of borrow ng
for the class representatives nisunderstands the
concept of opportunity cost of not having access to
funds is both borrow ng and foregone consunption.

Q I's every cutback -- does every cutback in
consunption inpose a cost greater than the | oss of
the income?

A. Ask that again. That's not

Q So you wrote, "when individuals experience
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a loss in income, they incur a cost that is greater
than just the loss of the incone itself, as they are
forced either to cut back on consunption" or
sonet hi ng el se

A That is not a well-witten sentence.
apol ogi ze.

What it's trying to say is

| apol ogize for the poorly witten
sent ence.

I was nushing together two ideas there.

One concept is we think of |osing $1,000.
When we | ook at the |large pre-COVID and sone of the
post-COVID literature, we see that there are
additional costs that arise. Defaults in nortgages
and evictions and reductions in nedical care can
have nmuch hi gher costs than the initial |oss of
i ncome.

And even a -- so if we |ook, just you |ost
$1, 000, that seens like a certain magnitude. |If
sonebody el se was evicted or m ssed nedical care,

t he magni tude of harm could be nuch higher. O
sonebody took a Payday Loan with high interest
rates.

Even if there's a transitory -- what |

apol ogize for is this is mxing two concepts next to

14: 21: 41

14: 21:53

14: 22: 51

14: 23:55

14: 24: 22

14: 24: 37

Page 118

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 120 of 165

PagelD.33847

each ot her.

Even if there's a transitory delay in
receiving income, there could be sone of these
persistent harms. And the idea of having a smooth
inconme is exactly to help avoid these |arge harns

that come fromcertain forms of cutbacks.

Q Okay.
A At the same tinme -- | didn't make this
point in the report but | | ooked at the bank

experts, and they referred to one of the plaintiffs
who cancel ed his stream ng service, which is
normal Iy thought of as quite different from you
know, getting evicted or |osing healthcare, and

t hi nk appropriately so.

But it still has an opportunity cost. And
so to save 30 or $100 a month and in the m ddle of
the pandem c not have access to stream ng, what we
think is $100 a nonth -- for a nonth of ny interest
rate, | think | said was $1.50 -- it is quite likely
that just the transaction cost of canceling and
reinstating your streamning services are nore than
$1.50, and that's conpletely ignoring the val ue of
streanm ng when you're unenpl oyed and there's a
pandeni ¢ and you can't go to the novies.

So | think this notion that even
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transitory sources of delay in receiving income have
an opportunity cost is what |I'malluding to here.

Thi s was enphasi zi ng sonme of the dramatic
costs. But even, you know, smaller shocks,
obvi ously, would have very | ow danmages, according to
ny formula would still be -- ny fornula would still
be a conservative | ower bound on the damages.

Q So there are actually a few things in
there | wanted to ask about. But let's talk a
little bit about the streani ng service exanple
because | think it's a good one.

I f someone is choosing to cancel a
stream ng service as a type of consunption cutback
presumably one of the other options that they had at
that time was to keep the stream ng service but
borrow nmoney froma credit card or otherw se to pay
for it; right?

MS. HUNSI CKER: Obj ection; inconplete
hypot heti cal

THE W TNESS: | have no evidence that's true.
BY MR. LEVENBERG:

Q Why not ?

MS. HUNSI CKER: Sane objection

THE W TNESS: A substantial share of Americans

don't have a credit card. A substantial share of
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unenpl oyed peopl e, of Anericans, but a l|larger share
of unenpl oyed people are maxed out on their credit
cards. And just as there can be precautionary
savings, there could be a precautionary notive not
to max out your credit card and to try to reserve
sonme borrowi ng capacity.
So your conclusion doesn't follow.

BY MR. LEVENBERG:

Q Is there anyone who woul d have the ability
to pay for a stream ng service by borrow ng noney?

MS. HUNSI CKER: Objection; inconplete
hypot hetical, calls for specul ation

THE W TNESS: Can you ask that again?
BY MR. LEVENBERG

Q Is there anybody who woul d have the
ability to borrow noney instead of canceling a
streani ng service?

MS. HUNSI CKER: Same obj ecti ons.

THE W TNESS: Yes.
BY MR. LEVENBERG

Q Ckay. So if a person has the ability to
borrow noney instead of canceling the strean ng
service, is it fair to conclude that they val ue the
stream ng service |ess than the cost of borrow ng

t he noney?
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MS. HUNSI CKER: Obj ection; inconplete
hypot heti cal

THE W TNESS: So | spoke extensively this
nor ni ng about precautionary savi ngs, and maintaining
roomin your credit card -- your credit limt is an
adj acent idea, and many peopl e val ue havi ng
borrowi ng capacity, and so that does not follow
BY MR. LEVENBERG:

Q I'"mnot sure | understand why, but let's
talk about this a little nore.
Option 1 is to keep the stream ng service
and borrow noney to pay for it.
Option 2 is to cut back on consunmption and
cancel the stream ng service and not pay for it.
So you spoke about the val ue people place
i n having borrowi ng capacity. Wy isn't that val ue
accounted for when we're evaluating the value of the
option of canceling the stream ng service?
MS. HUNSI CKER:  Obj ecti on; confusing.
THE W TNESS: Val ue accounted for isn't the
| anguage | woul d use.
Can you ask that again?
BY MR. LEVENBERG:

Q You say that people val ue having borrow ng

capacity; is that correct?
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A. Yes.

Q How woul d you evaluate -- how would you
quantify the value people place on that?

MS. HUNSI CKER: Obj ection; vague.

THE WTNESS: | nmean . . . | would have to
ponder how to do that.

It's not an inportant part of

I f we see sonebody undertaking activities
that are costly to avoid borrow ng, that suggests
that they value the borrowi ng capacity. That's the
general principle.

Applying it to this case is a little bit
subtl e because my method isn't designed to | ook at
each of the 100-plus thousand case cl ass nemnbers.
But the general principle is -- would be to see what
peopl e are doing to avoid borrowing and if people
change their behavior as they get closer to their
borrowing limt but are not yet at it.

BY MR. LEVENBERG:
Q Let me approach it from another way.

I was tal king about two options. The
first option was keeping the stream ng service and
borrowi ng noney to pay for it.

And you pointed out, | think very

reasonably, that the value of -- that the streaning
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service -- having the stream ng service in a
pandem c situation itself has value. It provides
entertainment in a period when you're stuck at hone.

Is that a fair statenment of what you just
told me?

A Yes.

Q Okay. So if we're trying to evaluate the
total cost of that option, we would account for the
physi cal cost, but the consunmer also realizes a
benefit, right?

And presunmbly, they consider that benefit
to be worth the cost; is that fair?

MS. HUNSI CKER:  Obj ection; confusing.

THE W TNESS: Ask that one nore tinme, please.
BY MR. LEVENBERG

Q So in that option, there are costs and
benefits, and one of the costs is the cost of
borrowi ng noney, and one of the benefits is the
benefit of the stream ng service; right?

A Um hum

Q And you woul d want to account for all of
those things in deciding on the value of that
option; is that fair?

A. You being the decision naker here or ne

bei ng the economi st?
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Q Wel |, both.

| realize nost decision makers aren't as
rati onal as econonmists. But if you were assessing
the value of that option, you would assess both the
costs and the benefits; right?

A Yes.

Q So could you -- or would you concl ude that
soneone who has chosen to pay noney to keep the
stream ng service has reveal ed a preference that
this -- the benefit of the stream ng service is
worth nore to themthan the cost?

MS. HUNSI CKER: Objection; calls for
specul ati on.

THE W TNESS: The full cost being the | oss of
services and the transaction cost to cancel and
restart it and so forth, yes.

BY MR LEVENBERG

Q And then there was another option of
cutting back on consunption and canceling the
stream ng service.

Sormeone who chooses that option would | ose
out on the benefits of the stream ng service, but
they are actually gaining another benefit that you
mentioned earlier, right?

They're gaining the benefit of having nore
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borrowi ng capacity because they don't |ike to max
out their borrow ng capacity.
Am | right about that?
A You had told ne earlier to assume they had
borrowi ng capacity, yeah. So then they would be

mai nt ai ni ng their borrowi ng capacity, yeah.

Q And that itself is a benefit as well
right?
A Yes.
Q That's your opinion?
So -- but rational consuner or a rationa

econom st choosi ng between both of those options
woul d consider all of those costs and all of those

benefits in choosing one option over another one;

right?
A Yes.
Q So if the person chooses to keep the

stream ng service and borrow noney to pay for it, is
it fair to conclude that they valued all those costs
and benefits higher than they valued the benefits of
canceling the service and realizing all the benefits
of the higher borrow ng capacity?

MS. HUNSI CKER: Objection; calls for
specul ati on.

THE W TNESS: There may be parts of this
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hypot hetical that |I'm not follow ng, but | believe
what you're saying is correct, yes.
BY MR. LEVENBERG

Q Ckay. Okay. | know that was dense, but
think I understand now.

Sanme paragraph, the next page, still on

paragraph 21, and the next sentence after the one we

were tal king about, you list other consequences of
bei ng denied Ul.

And we actually tal ked about that phrase
"denied" earlier. Denied is -- is that still the
phrase you woul d use or would you use a different

phrase?

A. So nobst of the studies in this section --

in this paragraph are | ooking at unenpl oyment
i nsurance prior to COVID, so they're not about --
they're about having access to Ul
Q Okay. So the consequence listed there,

one of the consequences, is default on nortgage.

And there's a discussion in the McCrary
report about that in paragraph 36 where he points
out that during the COVID period there was
wi despread nortgage forbearance

So | guess my question is, is this

consequence that a default on -- is the scenario
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where a default on nmortgage is a consequence of
being denied U, is that a conclusion that you
consi der generally applicable to the COVID U
benefits?

MS. HUNSI CKER: Obj ection; vague.

THE W TNESS: Can you ask that again?

I'"msorry, | was reading.

BY MR. LEVENBERG:

Q Well, let me ask it nore sinply.

Is a default on nortgage a consequence
that you think happens as a result of tenporarily
| osing access to a portion of U benefits?

MS. HUNSI CKER: Objection; calls for

specul ati on.

THE WTNESS: ['ll answer in a few different
ways.
Partly, the answer is going to depend on
the size and duration of [ost access to U. And so

in the scenario that we discussed of $100 for a
nonth or $1,000 for three days would be very
different for some of the larger and | onger del ays.
There al so were, as the McCrary report
enphasi zed, a nunmber of prograns to reduce evictions
and nortgage defaults, but not all of these would be

hel pful in the short run.
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Many of them required an application
process that was | ong and conplicated, and even
knowi ng their existence that was relevant to you was
not always trivial, particularly for people with
poor English skills or |ess education

And there was a study | didn't cite but |
had seen after | saw the McCrary report that
enphasi zed the chall enges of accessing these
prograns, and take up was far bel ow 100 percent.

And then because these programs were
conpl ex and not always famliar, we can't assune
that -- | shouldn't have said "finally" because |'lI
have a fourth point.

Thirdly, but, ultimtely, we can't assune
t hat people were aware of them nmeaning that sone
woul d have nade paynments even if those were
relatively | owcost |oans they could have accessed
with the sense that a nortgage or a rent paynent
that wasn't paid would accunmul ate as a | ow cost
| oan, which was sonetines the case depending on the
program

And | think, finally, many people are
concerned about going further into debt. This,
agai n, goes back to this idea of precautionary

savings that |'ve enphasized as during a pandem c
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when i nconme and needs are very uncertain, it nakes
sense for many households to think they don't want
to increase their debt and instead cut back on
consunption instead of failing to pay rent or
nortgage, even if that was a potential |ow cost
source of credit.

So the relation between unenpl oynent and
eviction or default was definitely weakened because
of these programs, but that doesn't nean that these
prograns nade it easy for everybody to manage Ul
funds that they |ost access to.

BY MR. LEVENBERG

Q Do you have any information on how many
class nmenbers suffered the consequences of a
nort gage default as a result of being denied U ?

A No.

(Di scussion off the record.)

BY MR. LEVENBERG

Q I got just a few quick items here, not
done yet, but we can get through these a little
faster.

Par agraph 30, your opinion is "A compound
interest rate is an appropriate way to nmeasure this
opportunity cost because it can be applied to the

princi pal amunt of funds withheld and the | ength of
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time benefits were del ayed, which represented the
costs incurred over tinme as the affected individuals
either paid to avoid or incurred these harms."

So ny question there is, the reference to
the "l ength of time benefits were del ayed," what
period are you tal king about?

Are you referring to the entire period
between -- well, you tell ne. How do you measure
the length of tine benefits were del ayed?

MS. HUNSI CKER: Objection; outside the scope.

MR. LEVENBERG It's right in the report.

THE W TNESS: For nost of the classes, there
were funds on the debit card that were frozen or
di sappeared and then reappeared.

For the -- | believe the account freeze
class -- let ne just check the name of it. [|I'm
sorry.

Yeah, the account freeze class, ny
understanding is that the cards were bl ocked from
receiving additional deposits. And so it's unclear
to me howlong it took for the state EDD to
determ ne the card was bl ocked and establish systens
to send paper checks. So that amount of tinme, it
woul d be until the checks arrived and were cashed or

deposi ted.
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And -- but the other ones, | think it's
just how |l ong the block was -- from when they
rescinded credit to when they reinstated it or how
| ong between the bank denied until when they added
back in the noney they owed.

BY MR. LEVENBERG:
Q Do you consider it relevant how |l ong the
peri od was that consuners actually accessed credit?
MS. HUNSI CKER: Obj ection; confusing.
THE WTNESS: | don't understand that.

BY MR LEVENBERG

Q So, for exanple, if someone |ost access to

funds for a nonth but didn't need to borrow nmoney as

a result for another -- until three weeks into that,
are you treating that |ast week as the period in
which they're entitled to recover the credit card
interest rate or are you measuring it by the whole
nont h?

MS. HUNSI CKER:  Obj ecti on; confusing.

THE WTNESS: |'mgoing to ask you to ask that
one nmore tine. |'msorry.

I think |I understood, but |I'm not sure.

BY MR. LEVENBERG:

Q Yeah. So the question really is about

whet her we're neasuring the benefits or the access
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to credit.

So ny exanple was, if a consumer is
wi t hout access to a portion of their benefits for a
mont h but there's only a week of that nonth in which
t hey borrowed funds, what period of time do you
apply your credit card interest rate method to, the
week or the entire nonth?

A The nont h.

Q Okay. And why is that?

A So nmy method is designed to estimate a
conservative | ower bound of the costs that class
menbers in aggregate suffered and that would apply
to the vast majority of them the typical plus many
nor e.

It's not designed to tal k about any
particul ar person or any particul ar week.
That's not the question it's answering.

Q Why is the nonth the | ower bound and not
t he week?

A I would just repeat ny prior answer word
for word.

Maybe | didn't understand the question.
I"'msorry, | didn't nean to be flippant.
Q No, that's fine.

Wy is a month's worth of interest
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paynents a conservative | ower bound as applied to
sonmeone who only made those interest paynments for a
week?

MS. HUNSI CKER: Objection; msstates the
report.

THE W TNESS: M analysis is not discussing the
harm of each of 100, 000-pl us people. [It's saying
that if you use this method, the bank will be paying
| ess than the aggregate harmand at a rate that is
bel ow what the typical person would suffer harm due
to the fact they didn't have access to funds.

So asking me about each individual person
is just sonmething that's not addressed -- ny report
is not addressed -- designed to address.

BY MR. LEVENBERG

Q Well, here ny question is not about any
i ndi vi dual person, rather --

A I thought you just told nme -- I'msorry,
to interrupt.

I thought you told nme this person, if
there was this person, why would this be the right
rate. And | thought was what your question --

Q Well, | think this is -- this is the rate
you're applying to the aggregate, to all of the

persons, the aggregate period of tine in which
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access to funds was del ayed.

I's that wong?

A Okay. You may have to break because |'m
getting confused and | just may need nore coffee.

Ask that one nmore tinme. If | don't
under st and, nmaybe we'l |l break.

Q I'm aski ng about the rate you were
applying in the aggregate.

The aggregate is the aggregate period of
time in which access to funds was del ayed for
everybody, not just for one person but for
everybody; right?

A That woul dn't be how | would phrase it,
not just for one person, including each of the one
persons to create the aggregate.

Q Right. Yeah. | think we're on the sane
page on that.

A. I'"'msorry.

Q Ckay. So there's one nunber, which is
basically a nunmber of days that funds were del ayed
in the aggregate; right?

A I'"'msorry, | was unclear

Peopl e had different anounts of delay --

Q Ri ght .

A -- so to generate -- it's not you take the

14:55: 00

14:55:17

14: 55: 26

14:55: 46

14:55: 57

14: 56: 17

Page 135

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 137 of 165

PagelD.33864

aggregat e nunber of days and the aggregate doll ar

anount, you take each person's delay times dollar

anount .

Q Ri ght .

A So you don't sum up days, you sum up
dol l ar days to create the -- yeah -- aggregate

anount of days or years' worth of thousands or
mllions of whatever funds the bank owed that it had
renmoved or not added or not permitted the State to
add to various debit cards.

Ckay. Are we saying the sane thing?

Q Yes.

A Ckay. So it's not aggregate days, it's
aggregate days and dol |l ars.

Q So your method, what you're proposing, is
you sum up the dollar days for each person during
the period that they | acked access to the funds and
then you apply your 15.9 percent interest to that;
correct?

A Yes.

Q Ckay. But you could also sum up the days
a different way.

You coul d say that instead of measuring
all of the days they were without access to funds,

we'll neasure all of the days in which they were

14: 56: 20

14: 56: 29

14: 56: 52

14:57: 07

14:57: 27

14: 57: 42

Page 136

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127




Case 3:21-md-02992-GPC-MSB Document 566-10 Filed 10/17/25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 138 of 165

PagelD.33865

payi ng an actual interest rate.
That number exists conceptual ly, does it
not ?

MS. HUNSI CKER: Obj ection; outside of the scope
of the report.

THE WTNESS: This nmorning | mentioned
borrowi ng, reducing consunption, failing to repay
credit cards or other high-interest debt,
transacti on costs, subjective discount rates,
precautionary notives.

So you're enphasi zing just the borrow ng
rate, but | said there's a lot of different
di mensi ons --
BY MR. LEVENBERG

Q Ri ght .

A -- of harm

Q Under st ood.

A So just | ooking at when they started
borrowi ng woul d be an extrene mni sunderstandi ng of
the notion of opportunity costs. [It's al
di mensi ons of opportunity costs of not having access
to funds.

Q Ckay. | understand that your opinion is
that doing so would undercount their damages; is

that correct?
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A Extrenmely, yes.

Q Ckay. So that gets back to ny origina
question. |f soneone paid credit card interest for
a week but you are conpensating themwi th credit
card interest for a nonth, how do you know that you
are undercounting their damages?

MS. HUNSI CKER: Obj ection; confusing.

THE WTNESS: MW method wasn't intended to go
person by person, so that's not a relevant question
And if | don't know all these other dinensions about
reduci ng consunption or transaction costs or the
val ue of precautionary savings, then it's not a
wel | - posed questi on.

BY MR. LEVENBERG

Q So for that person, do we know that their
damages are undercounted or is it just a
possibility?

MS. HUNSI CKER: Obj ection; inconplete
hypot hetical, calls for specul ation

THE WTNESS: |If we know -- ny nethod is not
desi gned for an individual, then we say --

(Reporter seeks clarification.)

THE W TNESS: M method was not designed for an

i ndi vi dual

If we try to apply it for an individua
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and have very little information about them that's
going to anplify the inapplicability, and it's just
a poorly posed question.

BY MR. LEVENBERG

Q Well, | don't think it is. | don't
think -- | don't think it's productive to get bogged
down in tal king about this as if it's a question
about an individual because | could pose the sane
guestion about a thousand i ndividuals.

There's a class of thousands of people for
whom t hey were wi thout access to funds for a certain
period and paid credit card interest for a
substantially shorter period than that.

MS. HUNSI CKER: Objection to form
BY MR. LEVENBERG

Q Is it your opinion that that's not the
case?

MS. HUNSI CKER: Objection; calls for
specul ati on.

THE W TNESS: There's not enough information
there for me to give a meaningful answer. |'m
sorry.

I'"'mnot trying to be trouble making. You
just asked ne a question to which the answer is --

it's just not well-posed for --
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BY MR. LEVENBERG

Q well --

A -- the situation, and I'm-- you're
correct, it's not about an individual, but if you
told ne all class nembers were this way, |'d say,
you know, that's a different situation than | -- you
know -- different situation |I haven't thought nuch
about. So I'll try to be responsive.

Can you reask the question again? | think

t hat --

MS. HUNSI CKER: Can we have a coffee break when
you're done with this question?

MR. LEVENBERG  Maybe two or three nore
guestions and then let's break

MS. HUNSI CKER: Thank you.
BY MR. LEVENBERG

Q You don't have any infornmation about how
many cl ass nmenbers paid credit card interest though
do you?

MS. HUNSI CKER: Objection; asked and answered.

THE W TNESS: No.
BY MR. LEVENBERG

Q So we al so don't have any information
about the periods in which class nenbers paid credit

card interest, do we?
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A If the "we" includes Bank of America, |
have no idea how nmuch information they have, but I
do not.
Q Ckay. That's fine.
MR. LEVENBERG  All right. W can take that
br eak.
THE VI DEOGRAPHER: We're going off the record.
The time is 3:02 p.m
(Recess taken.)
THE VI DEOGRAPHER: We're back on the record.
The time is 3:19 p.m
BY MR. LEVENBERG
Q Ckay. 1'mgoing to fast forward to part
three of your report.
Looki ng at paragraph 47, your opinion is,
"l understand that the Custoner Service Class is
seeki ng damages for tine spent on hold with the
Bank's Claims call center.”
Is it your opinion that class nmenmbers were
damaged by all of the tine they spent on hol d?
MS. HUNSI CKER:  Obj ecti on; vague.
THE W TNESS: This is actually poorly witten.
It should have said excess tine on hold or
excesses conpared to some neasure of normal tine on

hol d.
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BY MR. LEVENBERG

Q Do you have any opinion on what woul d
qualify as an excess tinme?

MS. HUNSI CKER: Obj ection; outside the scope.

MR. LEVENBERG That's what |I'mtrying to
figure out.

THE W TNESS: Conceptually, beyond normal. But
I don't have anything beyond that concept.
BY MR. LEVENBERG

Q Did you form an opinion about the tota
amount of danages for the value of lost time for the
customer service class?

MS. HUNSI CKER: Obj ection; beyond the scope.

THE W TNESS: No, | did not.
BY MR. LEVENBERG

Q And in order to neasure the damages, you

woul d need some neasure of excess hold tinge;

correct?

A One woul d need, not you in the sense of
me - -

Q Ri ght .

A -- but yes.

Q And is it your understanding that
plaintiffs are relying on other experts for

computing that value?
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A I'"'munsure how they're conputing that.
don't know what data they have or experts.

Q Okay. The next paragraph, you refer to
several studies that have found that the typica
value of tine is close to the nmedi an wage.

VWhat does that mean exactly? Does it nean
the typical value of time for everybody, is that the
nmedi an wage, or does it mean that the typical -- or
does it nmean that the value of everyone's tine is at
their own wage, so across a group value is the
medi an?

MS. HUNSI CKER:  Obj ecti on; confusing.

THE WTNESS: Plaintiffs' attorneys asked ne to
pick a nmeasure of the value of lost tinme that would
be a conservative neasure for the class as a whol e.

When econom sts estimte this val ue of
time, they sonetinmes estinmate an aggregate nunber
and they sonetines disaggregate it relative to an
i ndi vidual or a group's own wages.

And the relationship is pretty consistent
in both methods, that econom c theory says that, you
know, if somebody is willing to take a wage to work
40 hours, that the value of their 40 hours is
somewhat close to that wage or -- and that's roughly

what we see depending on what the alternative use of
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time is.

So for comuting, it's often somewhat | ess
than the nmedi an wage. \When you're comruting and
stuck in traffic, it's higher than the nedi an wage
or above. \When it's unproductive and stressful, if
you're in an airport and your flight is del ayed,
then it's quite a bit higher in the one study | saw
t hat | ooked at that.

But across regions and across study
met hods, it's pretty consistently a bit bel ow the
medi an wage for comruting and above for unpl easant
commuting or things like that.

BY MR. LEVENBERG:
Q Does it depend on a person's actual wage?
A The di saggregated studies often find that
it noves not quite one for one but is higher for
peopl e with higher wages.

Again, that was why | chose to -- the
plaintiffs' attorneys asked me to find a
conservative neasure that would, in aggregate, be
generous to the bank, lower than the average, and
al so be applied at a vast mpjority of the class
menbers, which is what | did.

Q So just to be clear, when we are talking

about the studies that have found that the typica
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value of tinme is close to the nedi an wage, that
woul d i nclude some people for whomit's higher than
t he medi an wage and sone people for whomit's | ower
than the median wage; is that correct?

A Ask that again. |'msorry.

Q So when we're tal ki ng about these studies
that have found that the typical tinme is close to
the medi an wage, | assume that's for a group of
peopl e and not for just one person; right?

A |"msorry, ask it one nore time. 1'll get
it right this tine.

Q When we're tal king about these studies
that have found that the typical value of tine is
close to the nedian wage, is that the value of tinme

for one person or the value of tinme for a group of

peopl e?
A It depends on the study.
The regularity holds, but sone studies
| ooki ng at the individual wage and willingness --

val ue of tinme wouldn't use nedi an.

VWhen | aggregated these studies, some of

them use absolute dollar amounts, or if they're from

Engl and or Great Britain, United Kingdom British
pounds -- pardon me -- not all of them expressed

results in wage units if they said it was so many

15: 25: 48

15: 26: 03

15: 26: 17

15: 26: 35

15: 27: 04

15: 27: 28
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dollars, but | then converted into U.S. dollars
adj usted for -- and then found data on nmedi an wages
in that time and place and conpared them

But sone of them were aggregate studies
that delivered a single nunmber. Sone of them had
nor e di saggregated results by earnings.

The aggregate results tend to be close to
t he medi an wage, you know, depending on the
alternative activity. And the disaggregated studies
tend to find that people with higher earnings have
hi gher val ue of tine.

I mportantly, people with no earnings stil
have positive value of time, right? |If someone has
$100 million in the bank and is retired, they're not
earning any noney with their time but they are stil
willing to pay quite a lot to avoid hassles and they
spend | arge anobunts on a butler, so |I've read about,
that's not part of ny expertise, but they still have
a value of tine.

And simlarly, soneone who is full tine
taking care of children has a value of time even if
that person isn't earning nmoney. And an unenpl oyed
person has a value of tine.

Econom sts tend to use, what we call, the

reservati on wage, which would be sonething like the

15:27: 31

15: 27:52

15: 28: 10

15:28: 29

15: 28: 47

15:29: 03
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answer to if you had a job offer in your field, how
much would it need to pay for you to accept the job
is one way to nmeasure that in surveys.

And unenpl oyed people rarely give the
answer of, you know, 50 cents or whatever. |If they
had zero value of their time, they would take any
j ob.

So when | was reading McCrary's report, he
referenced sone Federal Reserve data, and that
dat aset included sone information on reservation
wages, and the reservation wages for Californians
were -- who were unenpl oyed were quite a bit above
the m ni mum wage that | posit here.

This reservation wage, again, is what an
unenpl oyed person woul d need to be offered to accept
a job. And these survey responses are not perfect
predi ctors of people's behavior but they have a | ot
of information.

Q So one of the things you said there was
"aggregate results tend to be close to the nmedian
wage. "

Does that nmean that everybody in the
aggregate values their time at the nedi an wage or
does it nmean that the aggregate includes some people

who value their tinme above the nedi an and sone

15: 29: 06

15: 29: 21

15: 29: 43

15: 30: 04

15: 30: 18

15: 30: 29
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peopl e who value their tinme below the nmedi an?

A Normal ly, the latter. Sonme of that
variation is measurenent error, and so the
i ntegration of individual responses may be greater
than reality for things |like surveys.

Q Are you aware of any prior scenarios in
whi ch the value of lost tine was neasured for
pur poses of a damages anal ysis?

MS. HUNSI CKER: (Objection; vague.

THE W TNESS: None cone to m nd. | don't know

very nmuch about damages analysis. |'ma professor
not a | awyer.
BY MR. LEVENBERG:

Q Is it your opinion in this case that the
value of lost time is relevant to a damages
anal ysi s?

MS. HUNSI CKER: Objection; calls for a |lega
concl usi on.

THE WTNESS: | nean, to repeat, |'mnot a
| awyer.

As an econom st who thinks about
opportunity cost, it is appropriate, but | have no
i dea what the lawis in this case
BY MR. LEVENBERG

Q Are any of the publications of yours that

15: 30: 33

15: 30: 50

15: 31: 56

15:32:13

15: 32: 24

15: 32: 38
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you list in Appendix A do any of those concern the
val ue of lost tinme?

A That's a fine question

(Wtness reviews docunent.)

A No.

Q Do any of the publications of yours that
you list in Exhibit A concern neasures of the
opportunity costs of being deprived access to
benefits?

A The underlying theory, as | discuss, about
subj ective discount rates, transaction costs,
liquidity constraints are -- underlie a number of ny
publ i cati ons.

Q Do any of those concern access to benefits
specifically?

A I don't believe so, but there's always a
possibility.

No.

Q Can you tell me what you did to prepare
for your testinony today?

MS. HUNSI CKER:  Obj ecti on; vague.

THE W TNESS: Let's see, | read the rebuttal
reports by Professors Stango and McCrary and | ooked
at some of the publications they cited.

| mentioned the Stavins article and the

15: 32: 44

15: 33: 29

15: 34: 16

15:34: 41

15: 35: 03

15: 35: 27
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Federal Reserve data that led me to the reservation
wage dat a.

I had a Zoom neeting and an i n-person
meeting with plaintiff attorneys to discuss sone
guestions and practice answers and go over the rules

of a deposition.

| probably read sonme additional literature
on sone of the points that Stango had -- not
probably. | read sone literature on sonme of the

poi nts that McCrary and Stango nentioned.

I looked briefly at the interrogatories of
the named plaintiffs that McCrary had alluded to and
summarized in -- as we discussed.

| | ooked at sone of McCrary's tables. As

| mentioned, | think he had a table he got from
Regan on the class nenbers. | |ooked at that
briefly.

Let's see, | practiced explaining

opportunity costs in Chat GPT and got feedback on
t hat expl anati on.
BY MR. LEVENBERG:
Q That was smart. That was |i ke ny second
guesti on.
A. Actual Iy, opportunity costs, value of tine

| practiced explaining to the Al.

15: 35: 36

15: 35: 54

15: 36: 30

15:37:09

15: 37: 43

15:37:59
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That's what | renenber.

Q And it's two neetings that you said you
had, one in person and one on Zoonf

A Yeah. There nmy have been brief -- there
probably was another phone call or Zoomthat was
brief, but there were two that were nore than
two hours.

Q Who was at those neetings?

A Caroline and Connie. One m ght have been
just with Caroline. The in-person neeting was with
bot h.

Q Anybody el se?

A I don't think so

Q Did you have any assistance in witing

your report?

A Yes.
Q Who provided that assistance?
A. | had two research assistants.

I nean, they didn't assist in witing,
they assisted in preparing the report.
Q And who are they?
A Doug Hirsch, Hi-r-s-c-h.
And | can give you the spelling, but Zhou
Shawn Zhong. And | can't spell his |ast name. The

first nanme is Z-h-o0-u, and he goes by Shawn,

15: 38: 15

15: 38: 25

15: 38: 43

15:39: 01

15: 39: 17

15: 39: 41
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S-h-a-wn. And | would have to | ook up his I ast
namne.

Q Did anybody el se assist you in any way?

A Carol i ne hel ped shorten the report, and
people in her office formatted it.

Q The research assistants that you
nmentioned, are they students of yours?

A No.

Q Were they paid?

A. Yes.

Q Who paid then

A Me, but | charged the plaintiffs
attorneys.

Q Ri ght .

How nmuch did you pay them for their work

on the case?

A I don't know. | nean, | don't recall.

Q How much have you been paid for your work
on the case?

A | hate to ever say anything w thout
| ooking at notes, but | think around $40, 000. And
there's another bill yet to be turned in, but that
could be quite far off.

If that's inportant, | will e-mail you an

updat ed figure

15: 39: 47

15:40: 00

15:40: 13

15:40: 25

15: 40: 46
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Q Sonmebody el se can figure out how inportant
that is to them

Are there any opinions in your report
sitting here today that you would revise or change
in any way?

A I mean, there's definitely wordi ng and
line editing | would do, but no, there are no
substanti ve opinions.

You know, in paragraph 47, | should have
sai d excess waiting tine and so forth. So there's
poorly worded sentences, but there are no opinions
that | woul d change.

Q Are there any additional opinions that you
woul d express in this case that aren't contained in

this report?

A No.

Q Do you have any plans to supplenent this
report?

A I don't even know what that means.

Q Do you have any plans to make any changes

or additions to the report?
A No.
"Il have to caution that | didn't know
that was possible. |If there's a possibility, |

woul d definitely do sone line editing.

15:41: 14

15:41: 23

15: 41: 39

15:41:52

15:42: 15
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Q Ot her than line editing, are there any
changes or additions you would nmake?

A Yeah, | should say, | nentioned a couple
of cases where after reading McCrary and Stango, you
know, the Stavins citation on inperfect recall, that
peopl e were optim stic on how nmuch they were saving,
and the Federal Reserve data on reservati on wages
were both things | found in pursuing what they --

the sources that they cited, and I would nention

t hose.

Q Is there anything else you woul d add or
change?

A I think some of the wording | used on

descri bing the Pul se Survey, the 66 percent, was
literally Stango's words, in which case there should
have been quotation marks, and | feel bad about

t hat .

But I'm not sure of that. But it |ooked
awfully simlar to what he wote. So it's
definitely paraphrasi ng, maybe a quote, and | shoul d
have cited that.

Q Anyt hing el se?
A No.
MR. LEVENBERG  All right. | think I am

probably done.

15: 42: 35

15:42: 47

15:43: 12

15:43: 27

15:43: 40
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1 Am | done?

2 MS. BRYS: | think you're done

3 MR. LEVENBERG. Do you have anything?

4 If you want to take a break, that's fine,
5 t 0o.

6 MS. HUNSI CKER: | don't have any questions.

7 MR. LEVENBERG: All right.

8 Well, thank you very much, sir.

9 THE VI DEOGRAPHER: Can | get video orders on
10 the record?

11 MR. LEVENBERG  Yeah, we'll order the

12 transcri pt.

13 The way | like them-- | don't know if you
14 can do this -- but Iike where the exhibit reference
15 is, if you can |like hyperlink the exhibit in the

16 transcript and then you click on it and it's

17 enbedded in the PDF, that would be perfect.

18 And | don't need a hard copy, just the PDF
19 is fine.
20 And we don't need to rush it either, just
21 regul ar turnaround.
22 MS. HUNSICKER: | think we have a standing
23 order for transcripts.
24 THE VI DEOGRAPHER: And vi deo order
25 MS. BRYS: We'Il take the video but not synced.

15: 43: 57

15: 44: 07

15: 44: 21
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THE VI DEOGRAPHER: We're going off the record. 15: 44: 59
The time is 3:45 p.m
(Wher eupon, the proceedi ngs were concl uded
at 3:45 p.m)

--000- - - 15: 45: 02
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were administered an oath; that
a record of the proceedings was made by me using
machine shorthand which was thereafter transcribed
under my direction; that the foregoing transcript is
a true record of the testimony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before completion of the proceedings, review
of the transcript (X) was ( ) was not requested.

I further certify that I am neither
financially interested in the action nor a relative
or employee of any attorney of any party to this
action.

IN WITNESS WHEREOF, I have this date
subscribed my name.

Dated: June 11, 2025

ANRAE WIMBERLEY, CSR No. 7778
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| decl are under penalty of perjury that the
foregoing is true and correct. Subscribed at
, , this___ day of
, 20

DAVI D | . LEVINE, PH.D.
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Car ol i ne Hunsi cker
chunsi cker @l t shul er berzon. com

June 11, 2025
RE: Bank OfF America California Unenploynent Benefits Litigation
5/ 28/ 2025, David |I. Levine, Ph.D., (#7309212).
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was waived at the

time of the deposition
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_X_ Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF

Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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Bank OF Anerica California Unenpl oynment

David |I. Levin

e, Ph.D. (#7309212)

ERRATA SHEET

Benefits Litigation

PAGE__ LINE____ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE__ CHANGE
REASON
PAGE LINE___ CHANGE
REASON
(David I. Levine, Ph.D.) Dat e
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

S5AE 16 certified Facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to thlj provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.






