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(PROCEEDINGS HELD IN OPEN COURT AT 1:31 PM, ATLANTA, GEORGIA)

THE COURT: Please bring out the jury.

(The jury entered the courtroom at 1:31 p.m.)

THE COURT: Y'all can be seated. Thank you.

Ladies and gentlemen of the jury, welcome back from
lunch. I know that it was an hour Tonger than originally
expected. I apologize for that. In short, something came up
and I needed to give the parties some additional time to look
at something. So sorry.

Please call your next witness.

MS. CHAIKEN: The United States calls Joseph Stites.

THE COURT: Good afternoon, sir.

THE WITNESS: Good afternoon.

JOSEPH STITES
a witness herein, being first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION
BY MS. CHAIKEN:
Q. Good morning. Could you please state and spell your
name?
A. Joseph D. Stites, spelled J-0-S-E-P-H, middle initial is
D, Tast name is S-T-I-T-E-S.

Q. Where do you work?

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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Federal Bureau of Investigation.

How Tong have you been working for the FBI?

Just over 19 and a half years.

What's your position?

Supervisory special agent.

How Tong have you been a supervisory special agent?
Just over three years.

What did you do before that?

> L > o > 0o > o »F

I was a special agent in the Atlanta field office working
on a complex financial crime squad.

Q. What types of investigations did you conduct on that
squad?

A. Primarily bank fraud, corporate and securities fraud,
investment fraud. A lot of fraud cases.

Q. In 2020 did you become involved in an investigation
related to the Paycheck Protection Program?

A. Yes.

Q. Have you previously reviewed Government's Exhibits 1000
through 1009?

A. Yes.

Q. Are those documents that you received from Cross River
Bank from the loan file for Gaines Reservation & Travel?

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit

Government's Exhibits 1000 through 1009 pursuant to

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Your Honor.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1000.
BY MS. CHAIKEN:
Q. What is Government's Exhibit 10007
A. This is a Paycheck Protection Program Borrower
Application form for Gaines Reservation & Travel.

MS. CHAIKEN: Ms. Holland, could you please pull up
the top section above Applicant Ownership.

Thank you.
BY MS. CHAIKEN:
Q. Who was listed as the primary contact for Gaines
Reservation & Travel?
A. Andre Gaines.
Q. And what 1is Tisted as the number of employees that Gaines

Reservation & Travel had?

69.

What is listed as the amount of average monthly payroll1?
322,684.

What's listed as the loan amount?

806,710.

5 » 5 = o F

What's 1listed as the purpose of the loan?

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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A. Payroll and lease payments -- or lease and mortgage
interest, sorry.

MS. CHAIKEN: Ms. Holland, could you please go to
page 2 of this exhibit and pull out the certification section.
BY MS. CHAIKEN:

Q. What was the first certification on -- in the
certification section?

A. The applicant was in operation on February 15th, 2020,
and had employees for whom it paid salaries and payroll taxes
or paid independent contractors or reported on Forms 1099
Miscellaneous.

Q. What was the third -- and were there initials next to

that first certification?

A. Yes.
Q. What was the third certification?
A. The funds will be used to retain workers and maintain

payroll or make mortgage interest payments, lease payments and
utility payments as specified under the Paycheck Protection
Program Rule; I understand that if the funds are knowingly
used for unauthorized purposes, the federal government may
hold me Tlegally liable, such as for charges of fraud.

Q. Was that certification initialed?

A. Yes, it was.

Q. And what about the certification down at the bottom that

starts with "I further certify"?

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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A. I further certify that the information provided in this
application and the information provided in all supporting
documents and forms is true and accurate in all material
respects. I understand that knowingly making a false
statement to obtain a guaranteed loan from SBA is punishable
under the Tlaw.
Q. Is that certification initialed?
A. Yes.
Q. And were all of these certifications initialed using the
initials AG?
A. Yes.
Q Are those the initials for Andre Gaines?
A Yes.
Q. And is that the name that signed the application as well?
A Yes, it is.
Q Was this loan application accompanied by supporting
documents?
A. Yes.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1001.
BY MS. CHAIKEN:
Q. What's Government Exhibit 10017
A. This is a Form 940 (sic) for 2019, which 1is the
employer's quarterly federal tax return for Gaines Reservation

& Travel. And this is for the first quarter of 2019.
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Q. And what did you say the form number was?

A. 941.

Q. Okay. And is this a form that employers use to report
their payroll taxes to the IRS?

A. Yes, it is.

Q. What did this -- this 1is for Gaines Reservation & Travel
for the first quarter of 20197

A. Correct.

Q. How many employees are listed as being employed by Gaines

Reservation & Travel in the first quarter of 2019 on this

form?
A. 57.
Q. And what was the amount of wages, tips and other

compensation that was reported as being paid out by Gaines
Reservation & Travel?
A. 815,954.
Q And did this IRS Form 941 have any stamps on it?
A. Yes, it did.
Q And what did those stamps say?
A One of them said received on 4/22/2019 in 0Ogden, Utah.
And then the other one says received April 8th, 2019, field
collection, Greenville, North Carolina.

MS. CHAIKEN: Ms. Holland, could you please publish
Exhibit 1002.
BY MS. CHAIKEN:
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Q. Is this the Form 941 for Gaines Reservation & Travel for
the second quarter of 20197

A. Yes, it is.

Q. And, again, is this a document that was submitted with
the PPP 1oan application for Gaines Reservation & Travel?

A. Yes.

Q. What was reported as the number of employees for the
business in the second quarter of 20197

A. 59.

Q. And what was the reported amount of wages, tips and other

compensation paid during that quarter?
A. 865,954.

MS. CHAIKEN: Ms. Holland, could you please publish
1003.
BY MS. CHAIKEN:
Q. Was this the form for the third quarter of 20197
A. Yes, it is.
Q. And what was the reported number of employees and the
reported amount of wages, tips and other compensation in the
third quarter?
A. 63 employees. And the amount of compensation was
905,132.

MS. CHAIKEN: Ms. Holland, could you go to 1004,
please.

BY MS. CHAIKEN:
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Q. Is this the Form 941 for the fourth quarter?

A. Yes, it is.

Q. And what was the reported number of employees and the
reported amount of wages paid?

A. 63 employees. And the wages were 905,132.

Q. During the course of your investigation, was a subpoena
issued to Gaines Reservation & Travel?

A. Yes.

Q. Did the subpoena seek records related to employees of
Gaines Reservation & Travel?

A. Yes.

Q. Did the subpoena seek records related to tax
documentation that Gaines Reservation & Travel had filed?

A. Yes.

Q. Did Gaines Reservation & Travel respond to the subpoena?

A. Yes, they did.
Q. Did Gaines Reservation & Travel produce any information
or documentation showing that Gaines Reservation had any
employees?
A. No.
Q. Did Gaines Reservation & Travel produce any information
or documentation showing it had filed Form 941s?
A. No.

MS. CHAIKEN: Ms. Holland, could you please publish

1005.
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BY MS. CHAIKEN:
Q. What's Government Exhibit 10057?
A. This is a Chase -- JPMorgan Chase bank statement for
Gaines Reservation & Travel, LLC, account number ending in
36500. This is for the month of February 2020.
Q. Is this a bank statement that was submitted with the PPP
loan application for Gaines Reservation & Travel?
A. Yes, it is.
Q. What's reflected as the beginning balance for that
statement?
A. $674,775.42.
Q And what's Tisted as the ending balance?
A. $790,576.16.
Q Looking down in the electronic withdrawal section.

MS. CHAIKEN: If you could pull that out, please,
Ms. Holland.
BY MS. CHAIKEN:
Q. Did this bank statement reflect a Targe payroll
withdrawal on February 13th?
A. Yes.

MS. CHAIKEN: And if you could go to page 2 of this
exhibit, please, Ms. Holland.
BY MS. CHAIKEN:
Q. Was there another large payroll withdrawal reflected on

this bank statement on February 27th?
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A. Yes. To QuickBooks net payroll for 153,308.28.

Q. According to this bank statement, did Gaines Reservation
& Travel have large payroll expenditures in February of 20207
A. Yes, according to this statement.

Q. In your investigation did you obtain documents from
JPMorgan Chase for this account ending in 65007

A. Yes.

Q. Have you previously reviewed Government's Exhibits 1100
through 11167

A. Yes.

Q. Are those the records you got from JPMorgan Chase for
that account ending in 65007

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1100 through 1114 and Government
Exhibit 1116, pursuant to Rule 902.11.

MS. WEBSTER: No objection, Your Honor.

MR. MARSHALL: No objection, Your Honor.

THE COURT: They're entered.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1105 side by side with 1005.

BY MS. CHAIKEN:
Q. Agent Stites, on the -- right there, Government
Exhibit 1005, is that the bank statement we just looked at

that was submitted with the Gaines Reservation & Travel PPP
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loan application?
A. Yes, it is.
Q. What is the document that's on the left side, Government

Exhibit 11057

A. This is the JPMorgan Chase bank statement for Gaines
Reservation & Travel for that same time period, February

of 2020, for the same accounts ending in 6500. And it's
showing a beginning and ending balance of $190.

Q. Is the bank statement on the left the real bank statement
for this account that JPMorgan Chase provided?

A. This is the real bank statement.

Q. Were there any transactions at all in the Gaines

Reservation & Travel account during that month?

A. No.

Q. Were there any payroll payments in February of 20207?
A. No.

Q And does -- do these two bank statements match?

A No, they do not.

Q Let's look at some of the other records you got from

JPMorgan Chase for this account.
MS. CHAIKEN: Ms. Holland, could you please publish
1100.
BY MS. CHAIKEN:
Q. Is this the signature card for that Gaines Reservation &

Travel account that we just looked at?
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A. Yes, it is.
Q. When was that bank account opened?
A. Looks 1ike October 10th of 2019.
Q. And who are Tisted as the signers on the account?
A. Andre Lee Gaines and John Stacey Gaines.
Q. During the course of your investigation, did you
determine the relationship between John Stacey Gaines and
Andre Lee Gaines?
A. Yes.
Q. What was that relationship?
A. They are cousins.
Q. And during the course of your investigation, did you
determine the relationship between John Stacey Gaines and
Carla Jackson?
A. Yes. Ms. Jackson and John Stacey Gaines were married.
Q. Could you please review Government's Exhibit 1700, which
is in the binder that's on the table in front of you.

MR. MARSHALL: Which exhibit number? Excuse me.

MS. CHAIKEN: 1700.
BY MS. CHAIKEN:
Q. And tell me if you recognize it.
A. Yep. Yes.
Q. What do you recognize it as?
A. This 1is an affidavit of Carla Jackson regarding her
divorce proceedings.

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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Q. And did you obtain a copy of that affidavit as part of
your investigation?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibit 1700.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
1700.
BY MS. CHAIKEN:
Q. Does this affidavit say when Carla Jackson and John
Gaines were married?
A. Yes. About the middle of the page, it says, Defendant
and I were married on June 9th, 2007.
Q. Does it say when they separated?
A. Yes. Just below that, it says November 26th, 2019.
Q. And does it say that they continued 1living in a state of
separation since then?
A. Yes.
Q. Was the date of the separation between Carla Jackson and
John Gaines before the time frame of the PPP program that
we've been talking about?
A. Yes, it was.

MS. CHAIKEN: Ms. Holland, could you please publish

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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Government Exhibit 1101.

BY MS. CHAIKEN:

Q. Is this the first bank statement for the Gaines
Reservation & Travel bank account that you got from JPMorgan
Chase?

A. Yes. This is the statement from October 2019.

Q. Were there any payroll payments made during this time
period?

A. No.

Q. Were there any transactions in the bank account

indicative of any business activity at all?
A. No.
Q. And does the bank statement reflect that anyone had an
ATM card tied to the account?
A. Yes. At the bottom, in the section ATM and Debit Card
Summary, it shows that there was one debit card in the name of
John Stacey Gaines, card number 6341.
Q. Does the statement reflect that Andre Gaines had an ATM
card tied to the account?
A. No.

MS. CHAIKEN: Ms. Holland, could you please publish
1102.
BY MS. CHAIKEN:
Q. Is this the bank statement for Gaines Reservation &

Travel's account for November 2019?
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A. Yes, it is.
Q. Were there any transactions in that bank account at all

during that month?

A. No, there weren't.

Q Any payroll payments?

A. No.

Q. Anything indicative of business activity?
A No.

MS. CHAIKEN: Ms. Holland, could you please publish
1103.
BY MS. CHAIKEN:
Q. Is this the bank statement for December of 20197
A. Yes, it is.
Q. Any transactions in the Gaines Reservation & Travel

account in December of 20197

A. No, there weren't.

Q. Were there any payroll payments?

A. No.

Q. And were there any transactions indicative of business
activity?

A. No.

MS. CHAIKEN: Ms. Holland, could you go to 1104,
please.
BY MS. CHAIKEN:

Q. Is this the bank statement for January of 20207

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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A. Yes, it is.
Q. And what transactions occurred in the account during that
month?
A. There were a couple ATM withdrawals, one for 800 and then
one for 600.
Q. Whose ATM card was used to make those withdrawals?
A John Stacey Gaines.
Q After the withdrawals, what was the account balance?
A. $190.
Q Any payroll payments during this period?
A No, there weren't.
Q Any activity in the account indicative of any business
activity?
A. No.

MS. CHAIKEN: Could we go to 1105, please.
BY MS. CHAIKEN:
Q. Is this the bank statement we looked at a few moments ago
from February of 20207
A. Yes.
Q. Okay. And, again, no transactions in the account that
month?
A. No.
Q. Is there anything that you saw in Gaines Reservation &
Travel's bank account that showed that Gaines Reservation &
Travel was in business and had employees as of February 15th

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT
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of 20207
A. No.

MS. CHAIKEN:
please.

BY MS. CHAIKEN:

Reservation & Travel?

A. Yes, it is.

MS. CHAIKEN:
please.

BY MS. CHAIKEN:

Travel for April 20207

A. Yes, it is.

please.

BY MS. CHAIKEN:

A. Yes, it is.

MS. CHAIKEN:

Document 1026  Filed 06/14/24 Page 21 of 185
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Ms. Holland, could you go to 1106,

Q. Is this the bank statement for March 2020 for Gaines

Q. Were there any transactions in the account during that
month?
A. No transactions.

Ms. Holland, could you go to 1107,

Q. Is this the bank statement for Gaines Reservation &

Q. Any transactions in the account at all that month?
A. No, transactions.
MS. CHAIKEN: Ms. Holland, if you could go to 1108,

Q. Is 1108 the bank statement for May of 20207

And if you could pull out the deposit
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section, Ms. Holland.

BY MS. CHAIKEN:

Q. Did Gaines Reservation & Travel receive a large deposit
on May 19th of 20207

A. Yes.

Q. What was that deposit?

A. It was a deposit from CRB, which is Cross River Bank,
Bluevine. It was for Gaines Reservation & Travel for $806 --
$806,710.

Q. Is that the same amount that was Tisted as the loan

request amount on the PPP application for Gaines Reservation &

Travel?
A. Yes, it was.

MS. CHAIKEN: Ms. Holland, could you go to 1116,
please.

BY MS. CHAIKEN:

Q. Are these IP records that JPMorgan Chase provided for the
Gaines Reservation & Travel bank account?

A. Yes.

Q. Looking to the left of the page where it says the date,
do you see that there was a gap between March 10th and

May 12th of 2020 in logins to the account?

A. Yes.

Q. And is May 12th, 2020, shortly before the account

received the PPP loan deposit?
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A. Yes.

Q. And then May 22nd and the remaining logins are after the
PPP loan amount was deposited?

A. Yes.

Q. Did you -- well, what was the -- were there multiple IP

addresses after May 12th, 2020, that logged into the account

or just one IP address?

A. No, it was just one IP address.

Q And what was that IP address?

A. 76.105.87.198.

Q. Did you get records from Comcast for that IP address?
A Yes.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 1602, pursuant to Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you put 1116 side by
side with 16 -- with 1602.
BY MS. CHAIKEN:
Q. Was this a response from Comcast to a subpoena asking it
to identify a subscriber of the IP address 76.105.87.198 from
May 12th to June 19th of 20207
A. Yes.

Q. Are those the same dates as the logins to the Gaines

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026  Filed 06/14/24  Page 24 of 185

161

Reservation & Travel JPMorgan Chase account?
A. Yes.
Q. And who did Comcast identify as the subscriber for that
IP address?
A. Subscriber name is Carla Jackson.
Q. And what was identified as the service address?
A 4683 Darlene Way in Tucker, Georgia 30084-2928.
Q. Is that Ms. Jackson's home address?
A Yes, it is.
Q So all of the logins to the Gaines Reservation & Travel
online account after the PPP loan funds were deposited were
from Carla Jackson's home?
A. Yes.

MS. CHAIKEN: Can we go to 1009, please, Ms. Holland.
BY MS. CHAIKEN:
Q. Is this a DocuSign certificate of completion for the
Gaines Reservation & Travel Toan?
A. Yes, it is.
Q. And what is a DocuSign certificate of completion?
A. This is for the -- when you finally sign your loan, PPP
loan, you go through an electronic signing process. DocuSign
is the service that most lenders used to basically sign all
the documents electronically over e-mail.
Q. What does the DocuSign certificate show as the e-mail

address that was used to sign the documents associated with
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the Gaines Reservation & Travel loan?

A. The e-mail address is -- 1it's greservetravel@gmail.com.
Q. Did you obtain records from Google for that e-mail
account?

A. Yes.

Q. Have you previously reviewed Government's Exhibits 1500

through 15027

A. Yes.
Q. And are those the records from Google for that account?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit

Government's Exhibits 1500 through 1502, pursuant to Rule

902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Your Honor.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
1500.

BY MS. CHAIKEN:

Q. Is this the Google subscriber information for that
greservetravel account?

A. Yes, it is.

Q What date was that account created?

A. It was created on May 3rd of 2020.
Q

And was that shortly before the loan application was
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signed?

A. Yes.

Q. Do you see the IP address listed for the terms of service
IP?

A. Yes.

Q. I won't make you read it, but it starts with 2601 and

ends with 37FO0.

Yes.
Do you see that?
Yes.

Does that mean that when the account was created, that

was the IP address that accepted the terms of service?

A. That's correct.

Q. And did you get records from Comcast related to that IP
address?

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit Government

Exhibit 1603, pursuant to Rule 902.11.

MS. WEBSTER: No objection.
MR. MARSHALL: No objection, Judge.
THE COURT: 1It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish

Government Exhibit 1603, page 2.
BY MS. CHAIKEN:

Okay. And do you see there the third IP address down
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that starts with 2601 and ends in 37F07?
A. Yes.
Q And was the subpoena specific to May 3rd of 20207
A Yes, it was.
Q. That's the date that that e-mail address was created?
A Yes.
Q And based on the information from Comcast, who was that
IP address assigned to on May 3rd of 20207
A. Subscriber name is Darrell Thomas.
Q. Who is Darrell Thomas?
A. Darrell Thomas is an individual who engaged in numerous
PPP loan frauds where he submitted the fraudulent Toans. He
recruited individuals to go out to find business owners to
submit these loans. And he worked with other individuals to
create fake documents to support the loans as they were
submitted to the lenders.
Q. Based on these IP records, did you determine that Darrell
Thomas DocuSigned the PPP loan application for Gaines
Reservation & Travel?
A. Yes.
Q. Where was Darrell Thomas 1iving when he did this?
A. The address is 7200 Grandview Overlook in Johns Creek,
Georgia 30097.
Q. Is that located in the Northern District of Georgia?
A. Yes, it is.

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026  Filed 06/14/24  Page 28 of 185

165

Q. Did you review -- did you in the course of your
investigation get e-mails from any of Darrell Thomas's e-mail
accounts?

A. Yes, we did.

Q. Did you review e-mails from one of Darrell Thomas's

e-mail accounts related to the PPP loan for Gaines Reservation

& Travel?
A. Yes.
Q. Have you previously reviewed Government's Exhibits 1201,

1206, 1207 and the sub exhibits to those?

A. Yes.

Q. Are those e-mails you obtained from GoDaddy for Darrell
Thomas's account?

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1201, 1206, 1207, and the sub exhibits
to those, pursuant to Rule 902.11. And just so it's clear for
the record, when I say "sub exhibits," there may be 1201A,
1201B, et cetera.

MS. WEBSTER: No objection.

MR. MARSHALL: Just one second, Your Honor.

No objection.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, could you please publish

Government Exhibit 1201.
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BY MS. CHAIKEN:
Q. What's Government Exhibit 12017
A. This is an e-mail from Marty Gaines to Darrell Thomas on
April 30th, 2020.
Q. Did you determine in your investigation who controlled
the e-mail address gainesmarty@gmail.com?
A. Yes.
Q. Who was that?
A. John Stacey Gaines.
Q. What was Darrell Thomas's e-mail address?
A. This e-mail address is
darrell.thomas@bellatorphrontgroup.com.
Q. What was the subject of this e-mail?
A. Gaines Reservation.

MS. CHAIKEN: And, Ms. Holland, if you could please
publish 1201A.
BY MS. CHAIKEN:
Q. Was this the attachment to that e-mail?
A. Yes, it was.
Q. What was the attachment?
A. This is a Paycheck Protection Program Borrower
Application for Gaines Reservation & Travel.
Q. Did the application list any employees or average monthly
payrol1?
A. No.
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Q. It 1eft those blank?

A. Yes, it did.

Q. Going down to page 2, did the application have initials
next to all of the certifications?

A. Yes.

Q. Did it have initials next to the certification the
applicant was in operation on February 15th, 2020, and had
employees or independent contractors?

A. Yes.

Q. Based on your review of Gaines Reservation & Travel's
bank records and subpoena response, was that true?

A. No.

Q. In the second-to-Tlast certification, were there initials

next to the certification that the information provided in the
application was true?
A. Yes.
Q. And was that initialed even though there was no
information in the application about the employees?
A. Yes.
MS. CHAIKEN: Could you publish 1207, please -- I'm
sorry, if we could just go back real quick to 1201A, to
page 2.
BY MS. CHAIKEN:
Q. Was this application purportedly signed by Andre Gaines?

A. Yes.
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Q. But was it John Gaines who sent that application to
Darrell Thomas?
A. Yes.

MS. CHAIKEN: If you could go to 1207, please,
Ms. Holland.
BY MS. CHAIKEN:
Q. What's Government Exhibit 1207?
A. This is an e-mail from Marty Gaines to Darrell Thomas on

May 18th, 2020.
Q. And, again, Marty Gaines is John Gaines, based on your
investigation?
A. Yes. Yes.
Q. And what did the e-mail say?
A. Big time look these over before I pay this bitch. Two
eyes are always better.
Q. If you could -- do you see that there were three
attachments there, Jan, Feb, and March?
A. Yes. Yes.

MS. CHAIKEN: Ms. Holland, could you please publish
1207A.

BY MS. CHAIKEN:

Q. Was 1207A a bank statement for Gaines Reservation &
Travel?
A. Yes.

Q. And was it for January of 20207?
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A. Yes.
Q. Have we already looked at the real JPMorgan Chase bank
statement for this account for January 20207

Yes, we have.

Is this a real copy of that bank statement?

No.

A.
Q
A
Q. Did the bank statement have a watermark on it?
A Yes.
Q What did the watermark say?
A It says Sample.
Q And were Government's Exhibits 1207B and 1207C, the other
attachments, were those statements for other months --
A. Yes.
Q. -- for Gaines Reservation & Travel?

Were those real bank statements?
A. No, they were not.
Q. And those were statements that John Gaines sent to
Darrell Thomas?
A. Correct.

MS. CHAIKEN: Please publish 1206.

BY MS. CHAIKEN:

Q. Is this another e-mail from John Gaines to Darrell
Thomas?
A. Yes.

MS. CHAIKEN: And if you could please publish 1206A,
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Ms. Holland.
BY MS. CHAIKEN:
Q. Was this attachment the February 2020 bank statement that

we looked at earlier --

A. Yes.
Q. -- in your testimony?
A. Yes.

Q. Is this the bank statement that was actually submitted

with the PPP loan application for Gaines Reservation & Travel?

A. Yes, it was.

Q. And is it real?

A. No.

Q. Did you in your investigation get e-mails between John

Gaines and an e-mail account called checkstubsinfo@gmail.com?
A. Yes, we did.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1400 and 1408 and the sub exhibits to
those, pursuant to Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, if you could please
publish Government Exhibit 1400.

BY MS. CHAIKEN:

Q. What is Government Exhibit 14007?
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A. This is an e-mail from John Gaines to Marie L. on
May 12th, 2020.
Q. And what did he say in that e-mail?
A. Said, Marie, Good morning. I have a major project. I
need several month of statements. I put a sample statement
from Fifth Third as a guide. Starting balance needs to be
$746,673.25 going back to October 2019. Going forward it
needs to show payroll services going out twice a month at
least 205,115.20. I also need to show deposits coming in
substantive the payroll going out. I also need some small
traction numbers, more than about ten. There are no fees
because I am military. On the Chase statements are the actual
statements for this account. What app do you use? If you
have any questions, please hit me back.
Q. Okay. And did he say that he needs to show deposits
coming in to substantiate the payroll going out?
A. Yes.

MS. CHAIKEN: If you could publish 1400A.

BY MS. CHAIKEN:

Q. Was this one of the attachments to Mr. Gaines's e-mail?
A. Yes.
Q. Was this a bank statement for a business called Lee

Operations, LLC?
A. Yes.

Q. Is that one of the businesses we'll be talking about
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later?
A. Yes.
Q. And did that bank statement reflect a payment to payroll
services on February 3rd down at the bottom of the page?
A. Yes, it did.
MS. CHAIKEN: If you could please publish 1400B.
BY MS. CHAIKEN:

Q. Was this the second attachment to Mr. Gaines's e-mail?

A. Yes.

Q. And was that one of the real bank statements for JPMorgan
Chase?

A. Yes, it was.

Q. So was Mr. Gaines asking Marie to create bank statements

that would show payroll for Gaines Reservation & Travel?
A. Yes.

MS. CHAIKEN: If you could publish 1408.
BY MS. CHAIKEN:
Q. Is this another e-mail from John Gaines to Marie L.?
A. Yes, it is.
Q. What did he say in that e-mail?
A. Marie, Hey, please just change the name and account
number on this statement to the following: Gaines Reservation
& Travel, LLC, 85 Rosemont HT, Hiram -- or Rosemont Court,
Hiram, Georgia 30141-3166, account number ending in 6500.

MS. CHAIKEN: Please publish 1408A.
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BY MS. CHAIKEN:
Q. Was this the attachment to that e-mail?
A. Yes.
Q. And what 1is Government Exhibit 1408A?
A. This is a JPMorgan Chase bank statement for Impact
Creations, LLC, for the month of February 2020 for the account
ending 2292.
Q. And is this bank statement exactly the same as the bank
statement that Gaines Reservation & Travel submitted except
for the name on it?
A. Yes, exactly.
Q. And was this an e-mail where John Gaines was asking Marie
to change the name on this account statement to say Gaines
Reservation & Travel?
A. Yes.
Q. Based on your review --

MS. CHAIKEN: We can take that one down. Thank you,
Ms. Holland.
BY MS. CHAIKEN:
Q. Based on your review, did Andre Gaines provide Darrell
Thomas with documents and information via e-mail about Gaines
Reservation & Travel?
A. No.
Q. Did you see any e-mail communications between Andre

Gaines and Darrell Thomas?
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A. No.

Q. Based on your review of e-mails, was it John Gaines and
Darrell Thomas who worked together to prepare the fabricated
bank statement that Gaines Reservation & Travel submitted?

A. Yes.

Q. Have you previously reviewed Government's Exhibits 1300
through 1302 and the sub exhibits?

A. Yes.

Q. Are those documents from Darrell Thomas's GoDaddy account

related to the Gaines Reservation & Travel loan?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1300 through 1302 and the sub exhibits
to those, pursuant to 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
1300.

BY MS. CHAIKEN:

Q. What's Government Exhibit 13007

A. It's an e-mail from Teldrin Foster iCloud account to
Darrell Thomas on May 1st, 2020.

Q. What was the subject of the e-mail?

A. Gaines.
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MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1300A and 1300B side by side.
BY MS. CHAIKEN:
Q. Were these the first two attachments to Teldrin Foster's
e-mail?
A. Yes.
Q. And what were those documents?

A. The one on the left is -- they're Form 941s for 2019.
The one on the left is for the third quarter. And the one on
the right is for the first quarter.

Q. Are the numbers in the Form 941s the same numbers as the
numbers that were ultimately in the forms that Gaines

Reservation & Travel submitted?

A. Yes.
Q. And were these Form 941s stamped?
A. No, they were not.

MS. CHAIKEN: Ms. Holland, could you please publish
1301.
BY MS. CHAIKEN:
Q. Down at the bottom of 1301, 1is that an e-mail from
Teldrin Foster to Darrell Thomas?
A. Yes, it is.
Q Is that the e-mail we just Tooked at?
A. Yes.
Q

And does this show that Darrell Thomas then forwarded
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that e-mail?

Yes.

Who did he forward it to?

He forwarded it to Jesika Blakely.

Who 1is Jesika Blakely?

> o > o »F

Jesika Blakely 1is an individual that worked for Darrell
Thomas and collecting documents for these PPP loans and
tracking what documents were collected and just kind of
helping him with sort of the administrative process of
managing these loan submissions.
Q. And what did Jesika Blakely say in her e-mail to Darrell
Thomas?
A. She just said, Attached.
Q. And then did she attach several files that have the word
"stamped" in them?
A. Yes.

MS. CHAIKEN: If you could please publish 1301A and
1301B, Ms. Holland.
BY MS. CHAIKEN:
Q. Are these the same Form 941s that Teldrin Foster e-mailed
to Darrell Thomas?
A. Yes. These are two of the ones that he e-mailed.
Q. And now do they have stamps on them?
A. Yes, they do.

MS. CHAIKEN: Ms. Holland, could you please publish
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1302.
BY MS. CHAIKEN:
Q. What's Government Exhibit 13027
A. This is an e-mail from Teldrin Foster iCloud account to
Darrell Thomas.
Q. And what was the subject of the e-mail?
A 2019 Payroll.
Q. And were there attachments?
A Yes, several.
Q And did all of the attachments include the name of a
business and then 2019 year full payroll?
A. Yes.

MS. CHAIKEN: Ms. Holland, could you please publish
1302D.
BY MS. CHAIKEN:
Q. Was this one of the attachments to Teldrin Foster's
e-mail?
A. Yes, it was.
Q. And was it a W-2 payroll spreadsheet for Gaines
Reservation & Travel?
A. Yes.
Q. How much did the spreadsheet say was the total gross pay
for 2019 for Gaines Reservation & Travel?
A. 3,482,964.
Q. And did this spreadsheet T1ist the names of people who
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were employees of Gaines Reservation & Travel?

A. Yes.

Q. What were the names of the first four people on the
spreadsheet?

A. Johnny Gillespie, Sandy Waire, Terry Jones and Mike
Kneeland.

Q. Based on your review of bank records and other documents

in the investigation, did any of these people actually work
for Gaines Reservation & Travel?
A. No.

MS. CHAIKEN: Ms. Holland, could you please put 1302A
side by side with 1302D. And if you could just pull out the
actual content for each of them.

BY MS. CHAIKEN:

Q. Is 1302A another payroll spreadsheet that Teldrin Foster
sent to Darrell Thomas in that same e-mail?

A. Yes.

Q. And on the right is the Gaines Reservation & Travel
payroll spreadsheet that we just looked at?

A. That's correct.

Q. Did they report the same or different amounts of payroll
paid out in 20197

A. Reported the same amounts.

Q. And what was the name of the first employee on the Gaines

Reservation payroll spreadsheet?
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First employee on Gaines was Johnny Gillespie.
And then what was the name of the other business?

Direct Tech 3, Inc.

5 » o F

And what was the name of the first employee on the Direct
Tech payroll spreadsheet?
A. Sabrina Gillespie.
Q. What about the second employee on each of them?
A. Sandy Waire for Gaines. And Chastity Waire for Direct
Tech 3, Inc.
Q. The third employee?
A. Third employee for Gaines is Terry Jones. And the third
employee for Direct Tech is Antonio Dukes.
Q. And the fourth employee?
A. Mike Kneeland for Gaines. And the fourth employee for
Direct Tech was Julian Kneeland.
Q. And did each of these spreadsheets go on for about
13 pages' worth of people?
A. Yes. Yes.
MS. CHAIKEN: Ms. Holland, could you please pull up
1302B next to 1302D.
MR. MARSHALL: Is that B and D?
MS. CHAIKEN: B and D.
MR. MARSHALL: Thank you.
MS. CHAIKEN: Yes.
BY MS. CHAIKEN:
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Q. On the left here, is that a payroll spreadsheet for All
Star Room?
A. Yes, it is.
Q. And on the right is a payroll spreadsheet we just looked
at for Gaines Reservation?
A. Yes.
Q. And are they identical?
A. Identical other than the name of the business.
Q. So the business name was changed but the employees are
all the same?
A. Yes.
Q. Okay. And did all of these --

MS. CHAIKEN: If we can go back to 1302.
BY MS. CHAIKEN:
Q. For each of these businesses whose names are 1in the
attachment in 1302, was the payroll spreadsheet virtually
identical with just some names changed?
A. Yes.
Q. And these are all payroll spreadsheets that Teldrin
Foster e-mailed to Darrell Thomas on the same day at the same
time?
A. Yes.
Q. Was this payroll spreadsheet actually ultimately
submitted with the loan application for Gaines Reservation &

Travel?
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A. Not for Gaines.

Q. Was it submitted with the Form 941s and the fake bank
statement we looked at earlier?

A. Yes.

Q. Did you obtain WhatsApp messages that were exchanged
between Teldrin Foster and Darrell Thomas from the Cellebrite
extraction that was done from Darrell Thomas's cell phone?

A. Yes, we did.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 2300 through 2339 and the sub exhibits
to those.

MS. WEBSTER: Your Honor, we object to the admission
of these exhibits. I believe 2300 is the WhatsApp messages
that contain every message that was exchanged with -- between
Mr. Foster and Mr. Thomas going back until July 2019. That
was the subject of some pretrial motions and we maintain those
objections.

I think there's also impermissible hearsay in these
records. And also that the admission of the entirety of those
records is prejudicial or unduly prejudicial under Rule 403.

And on the hearsay issue, just let me note that
because of the way that the government has charged this, with
the separate conspiracies, that the government has to prove
for every statement that there's a conspiracy that exists and

that Teldrin Foster is a part of that's relevant to those
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messages at the time. And I don't think the government can do
that by just blankly -- or admitting the entirety of the
document at once.

MS. CHAIKEN: I don't believe there's any hearsay,
Your Honor. None of it's been -- no specific hearsay
statement has been -- has been identified. There's nothing
we're offering for the truth of the matter asserted in the
messages.

THE COURT: What are you offering them for then?

MS. CHAIKEN: To prove that things were said.

They're in the nature of questions and instructions, which are
not hearsay. They're not assertions of fact.

THE COURT: Which exact document are you objecting
to? She gave a range of 2300 to 2339, was it, Ms. Chaiken?

MS. CHAIKEN: Yes, Your Honor.

MS. WEBSTER: The main objection is to 2300, which is
the entirety of those communications. And then the remaining
ones include some attachments that were sent in the individual
messages, but I believe that -- where -- I'm objecting mostly
to the admission of 2300.

THE COURT: Al11 right. Ms. Chaiken, is there a way
to focus on 2301 to 2339 so we can keep moving here, and then
I can hear some more detail from you before the next break,
outside the presence of the jury, on these other issues?

MS. CHAIKEN: Sure, Your Honor. So I'l1l move to
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admit 2301 to 2339.
THE COURT: 2301 to 2339 are admitted without
objection.
And I'11 take under advisement 2300.
Can somebody pass me up a copy of 23007
Go ahead, Ms. Chaiken.
MS. CHAIKEN: Thank you, Your Honor.
Ms. Holland, could you please publish Government
Exhibit 2326, page 2.
BY MS. CHAIKEN:
Q. Are these WhatsApp messages between Darrell Thomas and
Teldrin Foster?
A. Yes, they are.
Q Who is 1in green?
A The green is Darrell Thomas.
Q. And who is in blue?
A Is Teldrin Foster.
Q On May 18th, 2020, did Darrell Thomas send Teldrin Foster
an image?
A. Yes.
MS. CHAIKEN: If you could zoom in on where it says
Title, Ms. Holland, underneath the image or highlight.
BY MS. CHAIKEN:
Q. Or if you can see it, Agent Stites, what did he say?

A. The title says Gaines.

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026  Filed 06/14/24  Page 47 of 185

Q.

A.

Q.

A.

Q.

A.
Q.

A.
Q.

A.
Q.

A.
Q.

A.

184

MS. CHAIKEN: And, Ms. Holland, could you please

publish 2326B side by side with 2326, page 2.

BY MS. CHAIKEN:

Was this the image that Darrell Thomas sent to Teldrin

Foster via WhatsApp?

Yes.
What was that image?

It's just a message from Bluevine that says,

Congratulations. Your loan was approved. The loan amount was

806,710. And then it gives the terms of the loan with it.

And 1is that Toan amount the exact loan amount as Gaines

Reservation & Travel's loan amount?

Yes.

Does the image say at the bottom that the deposit will be

made into the Chase account ending in 65007?

Yes.

Is that the Tast four numbers of the Gaines Reservation &

Travel bank account?

Yes, it is.

And did Darrell Thomas's message when he sent this image

say Gaines?

Yes, it did.

What was Teldrin Foster's response when Darrell Thomas

sent that approval?

The response was, LOL, bet.
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MS. CHAIKEN: And, Ms. Holland, do you have a way of
scrolling down to page 2 of that -- there we go.
BY MS. CHAIKEN:
Q. What did Darrell Thomas say?
A. Darrell Thomas said, Black Jesus.
Q. Let's talk now about what happened after the loan
actually funded.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1108.
BY MS. CHAIKEN:
Q. Is this the May 2020 bank statement for Gaines
Reservation & Travel?
Yes, it is.
This is the real statement you got from JPMorgan Chase?
Yes, it is.

And what happened on May 19th?

> o = o »F

May 19th, there was a deposit from CRB Bluevine, which 1is
Cross River Bank, for $806,710.

Q. So this was the deposit of the PPP loan?

A. Yes.

Q. Were there any payroll payments that you saw in the
account after the deposit of that 1oan?

A. We just have the one check.

Q. And was that a -- what was the check that you saw?

A. It was a check for 93,785.
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Q. What did --
MS. CHAIKEN: Let's pull up 1111, please,
Ms. Holland.
BY MS. CHAIKEN:
Q. Is this a copy of that check?
A. Yes, it is.
Q. Who was the check made out to?
A. It was made out to Bellator Phront Group from Gaines
Reservation & Travel. The date was 5/24/2020 for 93,785.
Q. Is the date there May 29th?
A. Yes.
Q. And Bellator Phront Group, is that the same as the domain

of Darrell Thomas's e-mail address?

A. Yes, it is.

Q. His e-mail address was
darrell.thomas@bellatorphrontgroup.com?

A. Yes, it is.

Q. And what did the check say that it was for?

A. Roswell Road Warehouse Rent.

Q. Did Gaines Reservation & Travel produce any information
to you showing that it had any warehouse that it was renting
from Bellator Phront Group?

A. No.

Q. Did it produce any information showing any legitimate

relationship between Gaines Reservation and Bellator Phront
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Group?
A. No.
Q. Were there any other payments in the account before or

after the PPP loan was deposited for warehouse rent?
A. No.
Q. Did you get records for the bank account for Bellator
Phront Group?
A. Yes, we did.
MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1130 to 1134, pursuant to Rule 902.11.
MS. WEBSTER: Can you say those exhibits one more
time?
MS. CHAIKEN: 1130 to 1134.
MS. WEBSTER: No objection.
MR. MARSHALL: No objection.
THE COURT: They're admitted.
MS. CHAIKEN: Could you please publish 1130.
BY MS. CHAIKEN:
Q. Is this the signature card for the Bellator Phront Group
account?

A. Yes, it is.

Q. Who does it show were the signers on that account?
A. Meghan Thomas and Darrell Thomas.
Q. And is Darrell Thomas the same person we've been talking

about who worked on the creation and submission of the Gaines
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Reservation & Travel Tloan?
A. Yes.
MS. CHAIKEN: Could you publish 1131, please.
BY MS. CHAIKEN:
Q. Is this the May 2020 bank statement for Bellator Phront
Group?
A. Yes, it is.
Q. Going down to page 3, do you see the last deposit there
on May 29th of 20207
A. Yes.
Q. What was the amount of that deposit?
A. 93,785.
Q. Does that match the amount of the check from Gaines
Reservation & Travel?
A. Yes, it does.
Q. Does the date match?
A. Yes, it does.
MS. CHAIKEN: If you could go down to page 9,
Ms. Holland.
BY MS. CHAIKEN:
Q. Did Bellator Phront Group write any checks during this
time period?
A. Yes. Wrote a check to Meghan Thomas for 13 -- 1,380.41.
And a check to Teldrin Foster for 34,500.

Q. Who is Meghan Thomas?
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A. Meghan Thomas is Darrell Thomas's wife.
Q. And on the Teldrin Foster check, was there anything
written in the memo 1ine?
A. Yes. Roswell Road Office.
MS. CHAIKEN: If you could go to 1132, please.
BY MS. CHAIKEN:
Q. Is this the June 2020 bank statement for Bellator Phront
Group?
A. Yes, it is.
MS. CHAIKEN: If you could go to page 4, Ms. Holland.
BY MS. CHAIKEN:
Q. Do you see a withdrawal on June 5th of 20207
MS. CHAIKEN: Can we pull that one out, please,
Ms. Holland.
THE WITNESS: I see it.
BY MS. CHAIKEN:

Q. What was that withdrawal on June 5th of 20207

A. It was a 71,144.35 transfer to a checking account ending
in 6018.
Q. Did you get records from Bank of America for the account

ending in 60187
A. Yes, we did.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1150 to 1151, pursuant to Rule 902.11.

MS. WEBSTER: No objection.
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MR. MARSHALL: Just one second, Your Honor.

THE COURT: Take your time.

MR. MARSHALL: Did you say 11507?

MS. CHAIKEN: 1150 and 1151.

MR. MARSHALL: Judge, we'd still raise our previous
objection.

THE COURT: Let me pull up the documents, unless
somebody has a hard copy they can give me very quickly.

MR. MARSHALL: For the record, Your Honor, this is
subject to a prior filed motion in Tlimine.

THE COURT: Well, do you have any grounds other than
what you previously argued?

MR. MARSHALL: Same grounds as previously raised with
the Court, Your Honor.

THE COURT: Okay. Well, my -- unless there's
anything to add, which it sounds 1like there's not, my original
ruling still stands and the objection is overruled and the
documents are admitted.

MS. CHAIKEN: Ms. Holland, could you --

THE COURT: Go ahead.

MS. CHAIKEN: Thank you, Your Honor.

Ms. Holland, could you please publish Government's
Exhibits 1150, page 2.

BY MS. CHAIKEN:

Q. Are these the records you got for the account that ends
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in 60187

A. Yes, it is.

Q. What's the account name for this account?
A. Roadrunner Automotive Group, LLC.

Q. When was the account opened?

A. 12/30 of 2019.

Q. And who was the signer on that account?
A. Carla J. Jackson.

MS. CHAIKEN: Could you go up to page 1, Ms. Holland.
BY MS. CHAIKEN:
Q. Was there an updated signature card that was completed
for this account at some point later?
A. Yeah. On 6/17 of 2020 the additional signer was added,
John Stacey Gaines.
Q. And was this account opened after Carla Jackson and John
Gaines were already separated?
A. Yes.

MS. CHAIKEN: Could you publish 1151, please,
Ms. Holland.
BY MS. CHAIKEN:
Q. Is this the June 2020 statement for this Roadrunner

account ending in 60187

A. Yes, it was.
Q. What was the balance in the account on June 1st of 20207
A. $25.20.
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Q. And does the account reflect deposits and other credits

during the statement period?

A. Yes.
Q. What was the total amount of those deposits?
A. 71,745,

MS. CHAIKEN: If you could please go to page 3,
Ms. Holland.
BY MS. CHAIKEN:
Does that section at the top reflect the deposits?
Yes, it does.

And on June 5th do you see that top deposit there?

Q

A

Q

A. Yes.
Q How much was that deposit for?

A 71,144 .35.

Q Is that the exact amount that was transferred by Bellator
Phront Group?

A. That's correct.

Q. And other than a couple of -- a $600 transaction and a
couple of transactions less than a dollar, was that the only
money that came into the account during that month?

A. Yes, that's correct.

Q. And at this time on June 5th of 2020, when this money
came into the account from Bellator, who was an authorized

signer on the account?

A. Carla Jackson.
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Q. Had John Gaines been added yet?

A. Not yet.

Q. On June 8th was there a cash withdrawal from the account
of $7,0007

A. Yes.

Q. And based on the opening balance of $25 at the beginning
of the month, was all of this $7,000, other than maybe $25,
was it all the money that came in from Bellator?

A. Yes.

Q. And at this time on June 8th, 2020, when this cash
withdrawal was made, who was authorized to make withdrawals
from the account?

A. Carla Gaines -- or Carla Jackson.

Q. Were there other transactions in the account in the early

part of June before John Gaines was added as a signer on the

account?
A. Yes.
Q. How was that money generally used based on your review of

this bank statement?

A. It Tooks as if it's credit card payments and Toan
payments in the name -- for John Gaines, primarily most of
those transactions. There's another cash withdrawal on the
16th for 9,500.

Q. Was there also a cash withdrawal on the 17th for $7,0007?

A. There is also one on the 17th for $7,000.
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Q. And a payment to Geico with the name Carla Jackson?
A. That's correct.
MS. CHAIKEN: Let's go to 1109, please.

BY MS. CHAIKEN:

Q. Are we back now to Gaines Reservation & Travel's bank
account?
A. Yes.

Q. Is this the June 2020 statement for that account?

A. Yes.

Q. So this is after the PPP loan money has come into the
account?

A. That's correct.

Q. And did Gaines Reservation & Travel have transactions

during this statement period?
A. They had some checks.
Q What were the amounts of those checks?
A $200,000, 155,252.50, and 169,998.72.
Q. Did you get copies from JPMorgan Chase of these checks?
A Yes, we did.
Q And other than these three checks that were written, were
there any transactions in the account indicative of ongoing
business activity?
A. No.
MS. CHAIKEN: Ms. Holland, could you please publish

1114.
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BY MS. CHAIKEN:
Q. Was this one of the checks that was written?
A. Yes.
Q. And who is it from and to?
A. It's from Gaines Reservation & Travel to Elite Executive
Services on 6/15/2020 for 169,998.72.
Q. And what does the memo 1line say?
A. It says Payroll Business Management Services.
Q. Based on your review of Gaines Reservation's records, did
Gaines Reservation have any payroll or business management
that needed to be done?
A. No.
Q. Did you get records from Bank of America for the bank
account of Elite Executive Services?
A. Yes, we did.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1145 to 1148, pursuant to Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Please publish 1145.
BY MS. CHAIKEN:
Q. Is this the signature card for Elite Executive Services?
A. Yes, it is.
Q. And who are the signers on that account?
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A. Meghan Thomas and Darrell Thomas.

Q. Okay. Darrell Thomas is the same person who helped
submit the loan application?

A. Yes.

Q. Okay. So this payment for payroll was a payment to one

of Darrell Thomas's accounts?

A. Yes.
Q. And is payroll an authorized expense under the PPP?
A. It is.

Q. Okay. And so would this check that says it's for payroll
look 1ike Gaines Reservation was making a payroll payment?
A. It would.
Q. And is rent also an authorized expense under the PPP?
A. Yes.
Q. So somebody Tooking at this check that we looked at
before to Bellator for Roswell Road warehouse rent would think
Gaines Reservation was paying rent?
A. Yes.

MS. CHAIKEN: Ms. Holland, could you go to 1113,
please.
BY MS. CHAIKEN:
Q. Was this another check that was written by Gaines
Reservation & Travel?
A. Yes, it is.

Q. Who was that check to?
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A. It's to Management Resource Services on 6/8 of 2020 for
155,252.50.

Q. And what does the memo Tine say?

A. For consulting fees and daily business management.

Q. And based on your review of Gaines Reservation & Travel's

records, did Gaines Reservation have any business that needed

to be managed daily?

A. No.

Q. Did it have any business to consult on?

A. No.

Q. Had it ever made a payment before in the bank records

you've reviewed for consulting or business management to

anyone?
A. No.
Q. Is this financial transaction identified in Count 46 1in

the indictment?

A. Yes, it is.

Q. Does the indictment describe this transaction as a wire
transfer instead of a check?

A. Yes, it does.

Q. Was that a mistake in the indictment?
A. Yes, it was.
Q. Is everything else about the transaction in the

indictment correct, 1ike the amount, the date, the banks it

went to and from?
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A. Yes.
MS. CHAIKEN: If we could go to 1112, please.
BY MS. CHAIKEN:
Q. Is this another check that Gaines Reservation & Travel
wrote?
A. Yes.
Q. Who was it made out to?
A. It was made out to Gaines Reservation & Travel, LLC, for

$200,000 on 6/6 of 2020.

Q. And what did it say that it was for?

A. It says Transfer to Business Account.

Q. Okay. So this was a transfer to a different Gaines

Reservation & Travel account?

A. Yes.

Q. Did you 1identify where that check was deposited?
A. Yes.

Q. And did you get records for that account?

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1120 through 1125, pursuant to
Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Ms. Holland, if we could go to 1120.
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BY MS. CHAIKEN:

Q. Is this a signature card from PNC Bank for an account in

the name Gaines Reservation & Travel?

A. Yes, it is.

Q And when does it reflect that that account was opened?

A. 5/5 of 2020.

Q. And who was the signer?

A Andre Lee Gaines.

MS. CHAIKEN: If you could go to 1121, please.

BY MS. CHAIKEN:

Q Was there an updated signature card done later?

A Yes.

Q. When was that?

A That looks 1ike 6/6 of 2020.

Q And is that the same date as the check that was written

to the business account?

A. Yes. Yes. John Gaines was added to the signature card.
MS. CHAIKEN: If we could go to 1122, page 2, please.

BY MS. CHAIKEN:

Q. Is this the bank statement for that other Gaines

Reservation PNC account for May 20207

A. Yes, it is.

Q. Other than a $200 deposit when the account was opened,

were there any transactions in the account?

A. Looks 1ike just the $200 deposit.
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Q. Was there anything indicative of business activity?
A. No.
Q. Anything indicative that this is a business account for

Gaines Reservation & Travel?
A. No.
Q. And was this time period where nothing happened in the
account entirely before John Gaines was added as a signer on
the account?
A. Yes.

MS. CHAIKEN: Ms. Holland, if you could please go to
1123, page 2.
BY MS. CHAIKEN:
Q. Is this the bank statement for that same account in June
of 20207
A. Yes, it is.
Q. Okay. And did the account receive a deposit on June 8th?
A. Yes. For $200,000.

MS. CHAIKEN: And if you could pull up 1124 next to
this, please.
BY MS. CHAIKEN:
Q. Is that the check that was deposited on June 8th?
A. Yes, it is.
Q. So it's money going from one Gaines Reservation account
to another Gaines Reservation account?

A. That's correct.
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What transactions were there after that in the account?
Just ATM withdrawals.

And on June 22nd was there a large wire transfer?

Yes.

What was the amount of that wire transfer?

> S5 » 5 » B

179,985.72.

MS. CHAIKEN: Could you put 1125 up next to 1123,
page 2, please.
BY MS. CHAIKEN:
Is this the wire transfer confirmation for that wire?
Yes, it is.

Q

A

Q. Who does it say the client was?

A Andre Lee Gaines, Gaines Reservation & Travel.
Q

And down at the bottom, who does it say the beneficiary

was?

A. Management Resource Services.

Q And do you see that address listed there?
A. Yes.

Q. Do you recognize that address?

A Yes. That's Carla Jackson's address.

MS. CHAIKEN: And if you could go to page 2, please.
If you could pull out or highlight the section that says
Additional Information.
BY MS. CHAIKEN:

Q. What was listed as the purpose of the transfer?
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Payroll services.

Did Gaines Reservation & Travel have any payroll at this

No.

Did you get records from Management Resource Services'
account?

Yes.

MS. CHAIKEN: Your Honor, I move to admit

Government's Exhibits 1160 through 1170, pursuant to

902.11.
MS. WEBSTER: No objection.
MR. MARSHALL: One second, Judge.
No objection.
THE COURT: They're admitted.
MS. CHAIKEN: Ms. Holland, could you please publish

BY MS. CHAIKEN:

What's 1160, Agent Stites?
This is a business account application for an account 1in

ame of Management Resource Services, signer Carla

Jackson.

MS. CHAIKEN: And if you could please go down to

4.

BY MS. CHAIKEN:

Who 1is an authorized signer on this account?
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A Carla J. Jackson.
Q. Was another authorized signer added to the account ever?
A. No.
Q Carla Jackson was the only one authorized to make
transactions in that account?
A. Yes.

MS. CHAIKEN: Ms. Holland, if you could go to 1161,
please.
BY MS. CHAIKEN:
Q. Is this the January 2020 bank statement for Management
Resource Services?
A. Yes, it is.
What was the beginning balance on January 1st?

$264.39.

And were there any withdrawals or debits in the account?

> &5 = o

Yeah. $14.
MS. CHAIKEN: And if you could go down to page 2,
please, Ms. Holland.
BY MS. CHAIKEN:
Q. What was that $14 debit?
A. That was the monthly service fee for the account.
Q. Was there any activity in the account other than the
monthly service fee?
A. No.

MS. CHAIKEN: Ms. Holland, if you could go to 1162,
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please.
BY MS. CHAIKEN:
Q. Is this the bank statement for that account for February
of 20207?
A. Yes, it is.
Q. Were there any transactions in the account during that
month?
A. Just looks 1like the same $14 service fee for that month.

MS. CHAIKEN: Ms. Holland, could you go to 1163,
please.
BY MS. CHAIKEN:
Q. Is this the March 2020 statement for Management Resource
Services?
A. Yes.
Q. Were there any transactions in the account that month?
A. Just the same monthly service fee of $14.

MS. CHAIKEN: Ms. Holland, could you go to 1164,
please.
BY MS. CHAIKEN:
Q. Were there any transactions that Management Resource
Services had in April of 20207
A. The same monthly service fee of $14.

MS. CHAIKEN: Could you go to 1165, please.
BY MS. CHAIKEN:

Q. Any transactions by Management Resource Services in May

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026  Filed 06/14/24  Page 68 of 185

205
of 20207
A. The same monthly service fee of $14.
Q. Other than the monthly service fee, how many transactions

did Management Resource Services have in the first five months
of 20207?
A. None.

MS. CHAIKEN: Ms. Holland, could you please go to
1166.
BY MS. CHAIKEN:
Q. Is this the bank account statement for Management
Resource Services for June of 20207?
A. Yes, it is.

MS. CHAIKEN: And if we could pull out the summary.
BY MS. CHAIKEN:
Q. How much money came into Management Resource Services'
account during this statement period?
A. $335,283.22.

MS. CHAIKEN: If you could go to page 2, please,
Ms. Holland.
BY MS. CHAIKEN:
Q. And how many deposits did that money come in?

A. Two deposits.

Q. Were both of those deposits from Gaines Reservation &
Travel?
A. Yes.
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MS. CHAIKEN: Could we look at 1167, please.
BY MS. CHAIKEN:
Q. Was this the deposit of the $155,252.50 check?
A. Yeah. This is the deposit slip, so it would be
associated with the check.

MS. CHAIKEN: Okay. And if we can go down to page 2.
BY MS. CHAIKEN:
Q. Is this a copy of the check itself?
A. Yes, it is.
Q. And this is the check that says it's for consulting fees
and daily business management?
A. Yes.

MS. CHAIKEN: Going back to 1166, page 2, please.
BY MS. CHAIKEN:
Q. Is the second deposit the wire transfer for $179,985.72?
A. Yes. This is the one from PNC.

Q. And that's the one we Tooked at that said it was for

payrol1?
A. Yes.
Q. And these two deposits came from two different Gaines

Reservation & Travel accounts?

A. Yes, they did.

Q. Were there any withdrawals in the account during this
time?
A. Yes.
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Q What was the first withdrawal?

A. The first one was a $9,700 cash withdrawal.

Q. What was the next withdrawal after that?

A A $30,000 withdrawal that was made up of three official
checks.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1169.
BY MS. CHAIKEN:
Q. Is this the records that are related to the $30,000

withdrawal from the account on June 18th?

A. Yes.

Q. And whose signature is on it?

A. Carla Jackson's.

Q. And, again, at this time was anyone else authorized to

purchase cashier's checks or make transactions in the account?
A. No.
Q. Could anyone else have been allowed to make this

withdrawal other than Carla Jackson?

A. No.
Q. And you said it was for the purchase of cashier's checks?
A. Yes, official checks.

MS. CHAIKEN: Ms. Holland, if you could please go to
page 7.

BY MS. CHAIKEN:

Q. How much was this cashier's check for?
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A. $10,000.

Q. And who's Tlisted as the remitter up in the top left

corner?

A. Carla Jackson.

Q. Who is the check made out to?

A. USAA.

Q. And are there any notes about what the check is for?
A. Yes. It's for an auto loan for John Gaines. And the

auto Toan number ends in 4019.
Q. Did you get records from USAA related to this Toan?
A. Yes.
MS. CHAIKEN: I move to admit Government
Exhibit 1191, pursuant to Rule 902.11.
MS. WEBSTER: No objection.
MR. MARSHALL: No objection, Judge.
THE COURT: It's admitted.
MS. CHAIKEN: If you could publish 1191, please.
BY MS. CHAIKEN:
What is Government Exhibit 11917
This is a USAA statement for John Gaines.

Is it for a loan -- a consumer loan account?

Who took that loan out?

Q

A

Q

A. Yes.
Q

A John Gaines.
Q

Do you see an address listed there for Mr. Gaines?
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A. Yes.
Q. Is that a different address for -- than Ms. Jackson's
address?

A. Yes, it is.
Q. Were they separated around this time?
A. Yes.
Q. Going down to page 17, is this the loan statement for the
period from June 21st of 2020 to July 21st of 20207
A. Yes, it is.
Q. And does the account reflect that payments were applied
to Mr. Gaines's auto loan on June 23rd?
A. Yes.
Q. And what was the total amount of those payments?
A. The total was the $10,000. It was just broken up on the
statement between principal and then finance charges.
Q. Did these payments correspond to the $10,000 cashier's
check that Carla Jackson purchased?
A. Yes.
Q. Was this a payment for payroll?
A. No.
Q. Was this a payment for daily business management or
consulting?
A. No.
MS. CHAIKEN: Ms. Holland, could you please go to

1169, page 6.
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BY MS. CHAIKEN:
Q. Was this another cashier's check that was purchased from
the Management Resource Services account?
A. Yes.
Q And who is listed as the remitter?
A Carla Jackson.
Q. And who is the check made out to?
A Capital One.
Q And were there notes about what the loan was -- I'm
sorry.
Were there notes about what the check was for?

A. Yes. For an auto loan, loan number ending in 5813, for
John Gaines.
Q. Did you get records from Capital One related to an auto
loan for John Gaines?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 1181, pursuant to Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1181.
BY MS. CHAIKEN:

Q. Is this a transaction history report for John Gaines's
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auto loan account?
A. Yes, it is.
Q. And does the transaction history report reflect any
payments in June of 20207
A. Yes.

MS. CHAIKEN: Can we highlight those, maybe.

THE WITNESS: There we go.
BY MS. CHAIKEN:
Q. What was the total amount of those payments?
A. If you total those up, it's $10,000.
Q. Does that correspond to the amount of the check that
Carla Jackson wrote?
A. Yes, it is.
Q Was this a payment for payroll?
A No.
Q. Was this a payment for consulting or business management?
A No.
Q Was this payment for a project, real estate project in
Montgomery, Alabama?
A. No.

MS. CHAIKEN: Ms. Holland, could you please go to
Government's Exhibit 1169, page 5.
BY MS. CHAIKEN:
Q. Was this the third cashier's check that was purchased?
A. Yes, it is.
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Q Who's Tisted as the remitter?
A Carla Jackson.
Q. And who is the check made payable to?
A 365 Enterprise, LLC.
Q And did you get records from JPMorgan related to an
account in the name 365 Enterprise, LLC?
A. Yes, we did.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 1195, pursuant to Rule 902.11.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

MS. CHAIKEN: Could you please publish Government
Exhibit 1195. And if you could just pull out the content.
BY MS. CHAIKEN:
Q. Is this a signature card for a business called 365
Enterprises, LLC?
A. Yes, it is.
Q. And who are the signers on that account?
A. John Stacey Gaines and Gayle Carey.
Q. So 365 Enterprises is a business associated with John
Gaines?
A. Yes, it is.

MS. CHAIKEN: Can we go back to 1166, page 2, please.
BY MS. CHAIKEN:

Q. Do you see on June 29th where there's an entry that says
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Legal Order Debit?

A. Yes.

Q. What is that?

A. That was the seizure by the FBI of the remaining balance
in this account.

Q. So when that money was seized, did it leave the account?
A. Left it at zero and then it went negative. It Tooks Tlike

there was a check order right after that.

Q. Okay. And so there was no further spending in the
account --

A. No.

Q. -- because the FBI seized it?

A. Yes.

Q. On July 7th of 2020 did you interview Carla Jackson?
A. Yes, I did.

Q. Was your interview of Carla Jackson audio recorded?
A. Yes, it was.

Q. Was it audio recorded in full?

A. Yes.

Q. Did you previously review Government Exhibit 10217
A. Yes.

Q. Is that a true and correct copy of the audio recording of

the interview?
A. Yes.

MS. CHAIKEN: I move to admit Government
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Exhibit 1021.

MR. MARSHALL: Judge, we'd object to an improper
foundation for admission of a recording.

THE COURT: What part of the foundation do you think
is lacking?

MR. MARSHALL: Well, Judge, if I lay it out for thenm,
then they're just going to set forth the elements for it and I
just --

THE COURT: Sorry. 1I'm not going to be able to
sustain your objection until you tell me what you think's
wrong.

MR. MARSHALL: Sure, Judge. To admit a tape
recording into evidence, the proponent must establish the
following:

The person operating the recording equipment was
competent.

Number 2, the equipment functioned accurately.

The recording had not been materially altered.

And also identification of the speakers' identities.

THE COURT: Ms. Chaiken.

MS. CHAIKEN: I'm happy to lay further foundation,
Your Honor.

BY MS. CHAIKEN:
Q. Agent Stites, do you in your work as an FBI agent

sometimes audio-record interviews?
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A. Yes.

Q. How do you record them?

A. With -- well, it's a couple different ways, but primarily
with just a hand recorder.

Q. And is that a device that you've used in the regular

course of your business?

A. Yes.

Q. Do you know how to turn it on and off?

A. I do.

Q. Do you know how to extract the recording from it or take
it -- get the recording off of it after the recording is
finished?

A. Yes, I do.

Q. Okay. When you interviewed Carla Jackson, where was
that?

Where was --

Where did you interview her?

Interviewed her at her residence in Tucker, Georgia.
Is that the address that we've previously looked at?
Yes.

Did you go to that address?

Yes.

And was she there?

She was.

5 » 5 » 5 » 0 > 5 F

And after you recorded the interview, did you do anything
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to change what was on the recording?

No.

Did you alter the recording in any way?
No.

Did you delete or add any parts?

No.

You just took it off as is?

> o > o > 0 »F

Yes.
MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 1021.

MR. MARSHALL: I still object, Judge. There's an
element there that I mentioned earlier that's not been
addressed by the government. I guess I need to state it
again. The equipment was functioning accurately. I don't
know if I heard that from the witness.

BY MS. CHAIKEN:

Q. Agent Stites, were there any issues with the recording
device while you were recording?

A. No.

MS. CHAIKEN: I move to admit Government
Exhibit 1021.

MR. MARSHALL: Judge, I'd still object on foundation
grounds to the extent that the witness has not reviewed the
specific either USB device or the CD that's entered into

evidence at this time rather than the recording that he
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listened to months ago or years ago.

So if it's a different recording on a different media
now that's being introduced into evidence, I think the witness
has to give some indication that he's actually reviewed this
particular exhibit and the recording on this particular
exhibit. That means the actual CD.

THE COURT: Ms. Chaiken, do you have any response to
that objection?

MS. CHAIKEN: I can ask another question.

THE COURT: Very well.

BY MS. CHAIKEN:

Q. Agent Stites, in preparing for your testimony, did you
have a copy of all of the exhibits?

A. I had a copy of all the -- yes.

Q. And did you have a copy of the exhibit that is labeled as
Government Exhibit 10217

A. Yes.

Q And did you press on that exhibit and see what came up?
A Yes.

Q. And what came up when you pressed on that?

A A recording.

Q And did you determine that that was the same recording
that you had taken?

A. Yes.

MS. CHAIKEN: I move to admit Government
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Exhibit 1021.

MR. MARSHALL: Judge, can I be allowed to just voir
dire the witness just with one question?

THE COURT: Of course.

VOIR DIRE EXAMINATION
BY MR. MARSHALL:
Q. Mr. Stites, when you reviewed that recording this time
for the trial today, did you listen to the entire duration of
the recording?
A. I did not Tlisten to the entire. I sampled through it to
make sure that it was a complete recording.

MR. MARSHALL: 1I'd object on that ground, Judge. I
think he has to know that it's not been materially altered.
And I think you have to go through the entire recording to do
that. So I would object on foundation grounds.

THE COURT: Ms. Chaiken, anything else?

MS. CHAIKEN: No, Your Honor.

THE COURT: Mr. Marshall, do you have any case law
that would back that up?

MR. MARSHALL: It just goes to the -- I guess the
competency of the -- that the equipment functions properly and
that the recording had not been materially altered. If he's
not reviewed the entire recording, he can't tell if the
recording has been altered in any way.

THE COURT: And what I'm asking you for is do you
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have a case that says you have to do that?

MR. MARSHALL: Well, I can give you the elements of
the case with the elements in it, Judge. I mean --

THE COURT: I'm sorry?

MR. MARSHALL: I don't have a case that says he has
to listen to the entire thing --

THE COURT: That's what I'm asking you.

MR. MARSHALL: -- but the element, as far as the
recording having not been materially altered, I think that
requires somebody to listen to the entire recording to make
sure there aren't any gaps or omissions.

And the case I'm citing there, Judge, is United
States v. Fields. 1It's an Eleventh Circuit Court of Appeals
case. It's 490 F.App'x 307. It's a 2012 case. And those are
the elements for foundation in the Eleventh Circuit.

MS. CHAIKEN: Your Honor, Mr. Marshall has a copy of
our exhibits that we've provided long ago. So if he has any
reason to believe that it's been altered, I think he should
raise it.

THE COURT: Yeah, I guess -- yeah. 1Is there a part
of it you think's been altered or --

MR. MARSHALL: Judge, it's not my burden. I think
the government --

THE COURT: I know it's not your burden, but I'm just

saying, if -- they've had the witness say that he's checked
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through it. And I -- my thinking is that's adequate unless
you think there's something wrong with it. I mean, you've got
the recording they're about to play. I assume that you've
listened through it. 1Is there something that you think is
altered in it?

MR. MARSHALL: The recording that I have, I don't.
But it's -- but my position is, Judge, is the witness has to
establish proper foundation and indicate that the recording
has not been materially altered in any way. And I think the
only way you can do that is if he's reviewed the entire -- I
think it's a 13-minute recording. So the burden is not on the
defendant, Judge --

THE COURT: Al11 right. Thank you, Mr. Marshall.

MR. MARSHALL: Thank you, Judge.

THE COURT: The objection is overruled. And it's
admitted.

Go ahead, Ms. Chaiken.

MS. CHAIKEN: Okay.

THE COURT: Actually, if you're about to play it,
this might be a good time for a break.

MS. CHAIKEN: Sure. Yes.

THE COURT: Okay. Al1 right.

MS. CHAIKEN: Your Honor, I am -- other than the
recording, I probably only have about ten more minutes after

that before I'm going to kind of switch topics, so just --
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THE COURT: I think we've been going an hour and a
half for the court reporter --

MS. CHAIKEN: Yeah, that's fine.

THE COURT: -- so I want to go ahead and take a
break.

MS. CHAIKEN: No problen.

THE COURT: But I may want to ask counsel about one
thing before we leave. I'm going to go ahead and let the jury
leave.

Ladies and gentlemen of the jury, we're going to take
a -- I'm going to need some time with the counsel, so it'l]
probably be at least a 15-minute break for you. So if you can
be ready to go at 3:15, I would appreciate it very much.
You're reminded of your instructions for breaks. Thank you.

(The jury exited the courtroom at 3:01 p.m.)

THE COURT: Counsel, you can be seated.

I want to circle back to the objections to 2300. You
know, that's something that we discussed at our pretrial
conference in the motion in Timine -- I believe it was a
motion in Timine.

And the objection then was improper character
evidence. And I denied that motion without prejudice to renew
it, and you've renewed it. I don't see any reason to revisit
my earlier ruling that it's intrinsic in sum, but you added a

new objection here, which I don't think we heard before, so I
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wanted to explore that one. And that is hearsay.

The government's response to hearsay -- and I guess
only half of the communications would arguably be hearsay. I
assume you're not saying your client's own statements are
hearsay. But for that half, I guess, the government's
response was not offered for the truth of the matter asserted,
which makes sense to me, given the arguments that were made at
the pretrial conference, that it's showing the extent of the
relationship and the nature of the relationship being a
business relationship, not a personal friendship only. So
that made sense to me.

I will say, the government added a new argument
saying that they're not assertions. I've flipped through not
all 450 or so pages, but I flipped through a decent bit of it.
And I think that's probably right, that a lot of what's in
there is not an assertion, but I think there arguably are some
things in there that might be assertions.

So I don't go down that road to deny the -- to
overrule the objection, but I think as far as the truth of the
matter asserted argument -- and I assume the government's
still arguing what they argued before, in addition to the fact
that it's a -- the new argument, its assertion, I assume the
government is still arguing it's offered for the extent of
that relationship. Is that correct?

MS. CHAIKEN: Yes, Your Honor. As far as the
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materials that predate the PPP fraud, you know -- for example,
on page 3, Darrell Thomas says, That should say G63. We
don't -- we're not intending to argue that anything should or

shouldn't say G63, just that it was said.

So, you know, that's the nature of the
communications. The next one after that is, Run the VIN on
carfax.com, which is an instruction, that's not an assertion
of fact.

So I think there's various, you know, arguments that
would apply to each message, but I haven't seen Mr. Foster
identify any message that is hearsay in here.

THE COURT: Okay. I mean, even if there were, I
guess if the -- and what I've narrowed it down to now is the
new objection is hearsay. And I guess what I'm saying is
globally it would seem that if you're offering them to show
the extent of the relationship, that's not offered for the
truth of anything about these auto loans. And that makes --
that would make sense to me, assuming you're tying it back to
the argument earlier. Is that correct?

MS. CHAIKEN: Yes, Your Honor.

THE COURT: Al11 right. So the other piece, then, is
I think, Ms. Webster, you made a 403, unfair prejudice,
argument as well earlier. And are there particular -- and I
don't know if I'd call a WhatsApp a text or whatever, I guess

I'1T just refer to it as -- are there WhatsApp exchanges in
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here that you think are particularly -- you know, that are
unfairly prejudicial? Because I think that the government's
established the relevance and the admissibility. I'm just
wondering about the -- if there's anything in particular in
here that you think is prejudicial. I mean, because I -- I'm
not convinced that just the relationship generally and the
extent of the relationship is unfairly prejudicial. But is
there something else in here where they're using a bad word or
saying something nasty about someone that you think is
prejudicial?

Again, I haven't 1ooked through all 449 pages of text
strings, but if there's something that you think's unfairly
prejudicial in particular, I would be happy to look at each
and every one of those that you think is and address it and
have them redacted.

MS. WEBSTER: Well, I just want to be clear, Your
Honor, to go back to the hearsay argument and what it's
offered for, the issue at pretrial motion -- and I think what
the government just confirmed -- was that it's -- the messages
predating the PPP loan applications are to show the extent of
the relationship, but they did not say that that's what the
messages postdating the PPP loan applications are for.

So that is -- that argument I don't think extends to
this. And I've just scrolled through and just 1like -- you

know, just as one example -- what I'm concerned about is the
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government is going to -- actually is offering it for the
truth of the matter. But, for example, on page 386, Darrell
Thomas says, The bank is asking for this now, right? And has
sent something.

And so I can't imagine that -- I know that this is
not Tike a particular message that they have excerpted, but,
for example, they would say absolutely that that's offered for
the -- that that's the truth of it, that they would offer that
to show that Darrell Thomas has talked to the bank and the
bank is asking for this and now he's requesting that from
Teldrin Foster. So those go back to the initial arguments
that it's --

THE COURT: But if I can interrupt. I mean, I think
I'm hearing from the government that they're not -- that's not
what they're using this for. I mean -- and I agree with you,
if one of their questions to Agent Stites is: So, Agent
Stites, is it true that the bank requested this document?

Yes, Ms. Chaiken, it is true. Look at page 4,
whatever, where it says this.

I mean, that would be the truth of the matter
asserted, right?

MS. WEBSTER: I just think if we're going to offer --

THE COURT: And Ms. Chaiken's telling me she's not
doing that. I take her at her word.

MS. WEBSTER: I think that if we're going to -- that
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when you have 449 pages of messages and they have the excerpt
of apparently the ones that they want to focus on, that you
need to do that analysis for every page or all the messages,
instead of saying, like, one or two are fine, and they have
the burden of showing it's admissible. And so I think that --

THE COURT: Well, I've said it is admissible absent
your 403 argument about unfair prejudice. And that's what I'm
asking you questions about, is what -- which particular
messages do you think are unfairly prejudicial? I'd be happy
to review each one that you think shows prejudice and then
make a decision on that.

MS. WEBSTER: I --

THE COURT: I think the government's met its burden
to show that it's relevant and admissible otherwise, but
you've raised 403. And if you think there's unfair prejudice,
and I think that was your argument earlier, I want to hear
from you as to which messages you think are unfairly
prejudicial.

MS. WEBSTER: I'm not going to be able to point you
to a specific message that's -- that is unduly prejudicial,
but I think it's the overarching, sort of, nature of all of
them.

I think also -- I understand the Court's ruling
about -- or that the government has shown its burden to show

admissibility. I think that there should be some sort of
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limiting instruction as to what the purposes are that the jury
can consider it for.

THE COURT: I would be happy to entertain a Timiting
instruction. What would you Tike me to say?

MS. WEBSTER: Can I have one second?

THE COURT: Sure.

MS. WEBSTER: Your Honor, if the government's
not seeking to rely on these text messages for the truth of
the matter asserted, then we would request a Timiting
instruction that says that the jury should not consider it for
the truth of the matter in the messages and instead it's
admissible to show the relationship between Darrell Thomas and
Teldrin Foster.

MS. CHAIKEN: Your Honor, that's not the only purpose
for which these messages are being admitted. For example, the
message about the bank is asking for this now is being offered
to show that Darrell Thomas told Teldrin Foster that the bank
is asking him for documents --

THE COURT: Why don't you hash out what's an
agreeable Tanguage for the 1limiting instruction over the
break. And I'm happy to give one if you can agree on it. If
you can't agree on it, give me the two proposals and I'11
choose one or I'11 come up with one that's somewhere 1in
between that I think's fair to everyone, okay?

MS. WEBSTER: Thank you.
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MS. CHAIKEN: Thank you.

MR. MARSHALL: Your Honor? Your Honor?

THE COURT: Yes.

MR. MARSHALL: I'm sorry, sir.

Could I follow up again on the motion regarding the
recording? I had one other cite that I wanted to provide the
Court. 1It's an Eleventh Circuit case.

THE COURT: Sure.

MR. MARSHALL: 1It's not directly saying that you have
to review the entire recording. I mean, this is a better
explanation of the factors, I think. This is United States v.
Harrell, H-A-R-R-E-L-L, Eleventh Circuit Court of Appeals.
That is 788 F.2d, 1524. 1It's a 1986 decision.

The applicable portion here is, The court properly
admitted a sound recording into evidence only when the party
introducing it carries the burden of going forward with
foundation evidence demonstrating that the recording as played
is an accurate reproduction of relevant sounds previously
audited by a witness. As a general rule, at least in the
context of a criminal trial, this requires the prosecution to
go forward with respect to the competency of the operator, the
fidelity of the recording equipment, the absence of material
deletions, additions or alterations in the relevant portions
of the recording, and the identification of the relevant

speakers.
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So how can the prosecution carry their burden that
there have been no material alterations, additions or -- or
additions without the witness being able to say that he
reviewed the entire recording?

And the Court has asked me -- I think essentially
has shifted that burden here on me for me to say is there a
problem with the recording. That's not my burden, Judge.

THE COURT: I haven't shifted the burden,

Mr. Marshall. I think the government has met its burden and,
therefore, I'm asking you, what do you have to tell me that
it's not unaltered or there's some issue with it? That's why
I asked you that question.

MR. MARSHALL: Yes, Your Honor. I just basically --
I think the rule 1is, Judge, the burden is on the government to
prove that. And I think that element there requires the
person that did the recording to have reviewed the entire
recording that they're going to be talking about here today in
court. So that's my final --

THE COURT: Al11 right. Thank you, Mr. Marshall.

Anything from the government, Ms. Chaiken?

MS. CHAIKEN: Your Honor, it's a 13-minute recording.
If Mr. Marshall wants to insist on it, we can have the agent
listen to it in full now.

THE COURT: Okay. Why don't we take a 13-minute

break, 14 minutes, we'll give the agent a chance to go down
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the hall as well.

You know, I'11 say that I overrule that objection. I
don't think -- I think the government's met its burden as to
this recording. But in an abundance of caution, I will, as
the government has offered, have the agent review all
13 minutes of it to ensure that there's not something there.

I don't think that 1is necessary, but out of an
abundance of caution, given Mr. Marshall's vehement concerns
and Ms. Chaiken's gracious offer, we'll do that.

A1l right. See y'all in 14 minutes.

(After a recess at 3:14 p.m., the proceedings
continued at 3:46 p.m. as follows:)

THE COURT: Al11 right. Do I understand correctly
we've got competing instructions for me to read to the jury?

MS. CHAIKEN: Yes, Your Honor.

THE COURT: And that involves 2300, not the thing we
were about to get to, the statement; correct?

MS. CHAIKEN: Yes, Your Honor.

THE COURT: ATl11 right. So why don't we bring the
jury in and continue on the 1ine of questioning you were about
to get to on the statement of Ms. Jackson. And then at a
break or something I'1l1 glance at your competing instructions
and I'11 figure that out. No need to waste a 1ot more time on
it now, I wouldn't think.

MR. MARSHALL: Judge?
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THE COURT: Yes.

MR. MARSHALL: Hopefully without irritating the Court
in any manner, I did want to raise one additional issue
related to Exhibit 2300 for the government.

So there are -- there's at least one reference that I
saw in there of a WhatsApp message between -- apparently
between Teldrin Foster and Darrell Thomas that makes a
reference to Roadrunner, and it references PPP, or PPP loan.
So I'm just concerned that -- I thought our intention was to
keep everything that's Roadrunner related excluded,
essentially, except for the bank records and the signature
card that we admitted over objection.

So I'm just worried about more messages coming in
through this WhatsApp that talk about PPP loans and that just
ropes my client in to possibly being involved in what -- you
know, PPP loans with Roadrunner.

THE COURT: Is that just one text string?

MR. MARSHALL: I noticed one on page 379 of
Government's Exhibit 2300.

THE COURT: AT11 right. Would you 1like that redacted?
Is that what you're saying?

MR. MARSHALL: Yes, Judge.

THE COURT: Any objection to that, Ms. Chaiken?

MS. CHAIKEN: No.

THE COURT: Al11 right. Very well. They'll do that.
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MS. WEBSTER: Your Honor, I just wanted to flag
something before we necessarily get into it. During the lunch
break we were able to briefly review the clips from the
statements and we appreciate that opportunity. We did
identify some objections to some of those.

THE COURT: Let's do this, let's do that later. Why
don't we now bring the jury back in. They've been out there
for probably going on 30 minutes now. Why don't we get this
witness back in front of the jury and then we can handle all
those issues when we need to, all right?

MS. WEBSTER: Thank you.

THE COURT: Let's bring out the jury, please,
Officer.

(The jury entered the courtroom at 3:51 p.m.)

THE COURT: Y'all can be seated. Thank you.

A1l right. The objection has been overruled. And it
is admitted.

MS. CHAIKEN: Thank you, Your Honor.

DIRECT EXAMINATION (CONT'D)

BY MS. CHAIKEN:

Q. Agent Stites, where did you interview Carla Jackson?
A. At her residence.

Q. What time approximately was that interview conducted?
A. I believe it was Tike 9:40 in the morning.

Q. Is that very early in the morning?
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I don't believe so.

Did you wake Ms. Jackson up?

No.

Was she 1in her pajamas?

I don't believe so.

Was it after the start of business?
Yes.

After 9:00 a.m.?

Yes.

5 » 5 2 5 2 0 = 0 =

In the beginning of the recording is there some dead time
on the recording while you were walking up to the house?

A. Yes. I recorded a preamble while we were in our vehicle
in front of her house. And then we made our way from the
vehicle to her front door, so there's some dead time there.

Q. Okay. And did you have another agent with you? You said

we.
A. Agent Chip Cromer.
Q. He's another FBI agent?
A. Yes, he is.
MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 1021.
(Government Exhibit 1021 published.)
(Publication ceased.)
MS. CHAIKEN: I apologize, Your Honor. I forgot to

note that we have a transcript for demonstrative purposes
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only. It's not being admitted. And I believe there's an
instruction for the Court to read as to the transcript.

THE COURT: Do you have that for me? I wasn't aware
of the issue beforehand.

MS. CHAIKEN: Yeah, I'm sorry. I'm sorry, Your
Honor .

THE COURT: Of the myriad things I might have, that's
not one I have at my fingertips.

MS. CHAIKEN: May I approach, Your Honor?

THE COURT: Yes.

Thank you, Ms. Chaiken.

Members of the jury, the demonstrative has been
identified as a typewritten transcript of the oral
conversation heard on the tape recording. I've admitted the
transcript -- or I'm allowing the transcript to be shown to
you as a demonstrative for the 1limited and secondary purpose
of helping you follow the content of the conversation as you
listen to the tape recording, but you're specifically
instructed that whether the transcript correctly reflects the
content of the conversation or the identity of the speakers is
entirely for you to decide.

Based on your own evaluation of the testimony you've
heard about the preparation of the transcript and from your
own examination of the transcript in relation to the hearing

of the tape recording itself is the primary evidence of its
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contents. If you determine that the transcript is in any
respect incorrect or unreliable, you should disregard it to
that extent.
MS. CHAIKEN: Thank you, Your Honor.
Ms. Holland, could you please start 1021 over.
(Government Exhibit 1021 published.)
BY MS. CHAIKEN:
Q. Agent Stites, was that the complete recording of your
interview of Carla Jackson?
A. Yes, it was.
Q. Did you have any other interactions with her that were
not recorded?
A. No.
Q. At the beginning of the interview did Ms. Jackson say
that she needs to go talk to her boss?
A. Yes, she did.
Q. What did she do after she said that?
A. She Teft the doorway and went back into the house and
then came back a few minutes Tater.
Q. When you asked her about the payments that Management
Resource Services received from Gaines Reservation & Travel,
did she tell you that it was payroll for a potential
construction project?
A. Yes.
Q. Was she able to give you any details about that project?
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A. No.

Q. Did she mention anything to you about a real estate
project in Alabama?

A. No.

Q. Did you ask Ms. Jackson who she communicated with at

Gaines Reservation & Travel?

A. Yes.

Q. And was there a lengthy pause before she said Andre
Gaines?

A. Yes.

Q. Did she tell you that she knew of Andre Gaines but didn't
know him personally?

A. Yes.

Q. Did she ever tell you that she was married to Andre
Gaines's cousin for more than a decade?

A. She did not.

Q. Did she tell you that the person she was married to for
more than a decade was on the account for Gaines Reservation &
Travel and talked to her about Gaines Reservation & Travel?

A. She did not.

Q. Did she mention John Gaines to you in any way at all
during the interview?

A. No.

Q. Did she tell you that it was John Gaines who told her the

money was going to be coming to her account?
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A. No.

Q. Did she make it sound like it was an arm's length
business deal between her and a person she didn't know named
Andre Gaines?

A. Yes.

Q. Did she tell you that part of the reason why the project
wasn't finalized was because she had other construction
projects underway?

A. Yes.

Q. From reviewing the bank statements for Management
Resource Services, did you see any evidence that there was any
business activity going on with Management Resource Services?
A. No.

Q. Did you ask Ms. Jackson why the money came into her

account before there was a contract finalized?

A. Correct.

Q And did she tell you that she had presented a proposal?
A. Yes.

Q Now, at the end of the interview, you presented her with

a grand jury subpoena?

A I did.

Q. Did she respond to that grand jury subpoena?

A She did.

Q Have you previously reviewed Government's Exhibits 1035
and 10367
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A. Yes.

Q. Are those documents that were provided by Management
Resource Services in response to the subpoena?

A. Yes.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 1035 and 1036.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: A1l right.

And one moment, let me break in. We came back on the
record after the break and I had assumed that counsel had
confirmed with each other that the agent had reviewed the tape
and found it to be accurate without any material deletions,
but I don't think we put that on the record.

And is that accurate, Counsel?

MR. MARSHALL: That's correct, Judge.

MS. CHAIKEN: Yes, Your Honor.

THE COURT: ATl right. Very well.

Go ahead.

MS. CHAIKEN: Could you please publish Government
Exhibit 1035.

BY MS. CHAIKEN:
Q. Was this a cover letter that was included with -- that
was sent by Carla Jackson?

A. Yes, it is.
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Q. And what did -- in the last 1ine there, what did

Ms. Jackson say about communications with Gaines Reservation &
Travel?

A. On Letter I it says, In-person communications were held
with Andre Gaines, Gaines Reservation & Travel LLC.

Q. And was that in response to a request for all
communications with Gaines Reservation & Travel?

A. Yes.

Q. Did Ms. Jackson produce a copy of any proposal that she
had presented to Gaines Reservation & Travel?

A. No, she did not.

Q. Did she produce any documents showing any communication
related to a future project she was planning to do for Gaines
Reservation & Travel?

A. No.

Q. Did she produce any communications between herself and

John Gaines supposedly on behalf of Gaines Reservation &

Travel?
A. No.
Q. In reviewing the records that were provided by Gaines

Reservation & Travel in response to its subpoena, were there
any records related to any project that Gaines Reservation &
Travel was planning to undertake?

A. No.

Q. Did you prepare a visual of the distribution of the
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proceeds from the Gaines Reservation & Travel PPP loan?
A. Yes.

THE COURT: Ms. Chaiken, before you move on to that,
let me just break in and tie things up on Document 2300, which
I know you were going to get to eventually but we paused on so
I could hear more about the objection.

I'm going to overrule the objection to Document 2300
and admit the document. But I do want to talk to the jury
about that before you use the document.

Ladies and gentlemen of the jury, Exhibit 2300
contains WhatsApp messages between Darrell Thomas and Teldrin
Foster. Mr. Foster's WhatsApp messages are admissions that
are being admitted for the truth of the matters asserted
therein; therefore, you may consider Mr. Foster's messages for
their truth.

Mr. Thomas's WhatsApp messages are not being admitted
for the truth of the matters asserted therein. You may
consider Mr. Thomas's messages only for the reasons they are
being admitted, which are for the purposes of showing that
Mr. Foster and Mr. Thomas had a business relationship prior to
April 1st, 2020, providing context for the communications
between Mr. Foster and Mr. Thomas, and showing the effect on
the receiver of the message, Mr. Foster.

And, Counsel, I've reviewed your two proposed

statements to the jury and combined them as I saw fit.
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And, Ms. Lee, if you can print out a copy of the
e-mail we received with both proposals and just mark those as
Court's Exhibit 1 so they'll be in the record.

Ms. Chaiken, I apologize for the interruption. You
can go ahead, and then when you get to 2300, so be it.

MS. CHAIKEN: Thank you, Your Honor.

BY MS. CHAIKEN:

Q. Agent Stites, did you prepare a visual of the
distribution of the proceeds from the Gaines Reservation &
Travel Toan?

A. Yes, I did.

MS. CHAIKEN: Your Honor, may I publish the visual
for demonstrative purposes only?

THE COURT: Hearing no objection, you may.

MS. CHAIKEN: Do we have it as 50007

Okay. There it is.

BY MS. CHAIKEN:

Q. Is this the visual that you prepared?

A. Yes, it is.

Q. So up on the Teft, the green box, the JPMorgan Chase bank
account, is that the account where the PPP loan funds were
deposited?

A. Yes, it is.

Q. And did that account then make a payment to Elite

Executive Services for payroll, business management services?
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A. Yes.

Q. And a payment to Bellator Phront Group for Roswell Road

rent?

A. Yes.

Q. And are both of those companies companies that are
controlled by Darrell Thomas -- or accounts that are

controlled by Darrell Thomas?
A. Yes.
(Clarification by the court reporter)

BY MS. CHAIKEN:
Q. I'm sorry, we spoke over each other.

Are both of those bank accounts controlled by Darrell
Thomas?
A. Yes.
Q. And Tooking on the left side of the screen at the Roswell
Road rent payment that went to the Bellator Phront Group, was
that a payment for about $93,785?
A. Correct.
Q. And what happened, then, on June 5th from that Bellator
Phront Group account?
A. On June 5th there was a bank transfer of 71,144.35 to the
Roadrunner Automotive account. Both of those were Bank of
America accounts, so it showed up as a bank transfer. The
Roadrunner Automotive account authorized signer 1is Carla

Jackson.
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Q. At the time of that bank transfer of the $71,000, was
Carla Jackson the only signer on that account?

A. Yes.

Q. And did that payment represent more than half, about
two-thirds, of the money that had gone to Bellator for Roswell

Road rent?

A. Yes.
Q. How was that money then spent out of the Roadrunner
account?
A. Primarily cash withdrawals and then various loan and

credit card payments.

Q. Can you then walk the jury through the payments that
ended up going to Management Resource Services?

A. Okay. On June 6th of 2020, there was a $200,000 check
that was written and -- from Gaines Reservation JPMorgan Chase
account to Gaines Reservation & Travel. That check had a memo
of Transfer to Business Account. And that went to a Gaines
Reservation & Travel PNC Bank account. The authorized signers
on that account are John Gaines and Andre Gaines.

From that Gaines Reservation PNC account, that upper --
the green box in the upper right-hand corner, there was a --
on 6/22 of 2020, there was a $179,985.72 wire from that Gaines
Reservation PNC account to Management Resource Services' Wells
Fargo account.

And then earlier, before that, there was a 6/8 of 2020
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check that was written from Gaines Reservation & Travel to
Management Resource Services. And that check was deposited
into that same Wells Fargo bank account. That check was for
155,252.50. And the memo 1ine on that check was Fees for
Consulting Fees/Daily Business Management.

Q. What did Management Resource Services do with the funds
before they were seized by the FBI?

A. Other than some cash withdrawal of $9,700, there was
three cashier's checks that were issued from that account.
There are -- all three of them on June 18th, 2020. They were
all three for $10,000. Two of them went to -- well, one of
them went to USAA for a car loan for John Gaines, or an auto
loan. The second one went to Capital One for an auto loan for
John Gaines. And then the third one went to 365 Enterprises,
LLC, which was John Gaines's business.

So $30,000 out of that went to -- on behalf of John

Gaines and -- before we seized whatever the balance was in the
account.
Q. Just so that the timing is clear, can you remind the jury

when you interviewed Carla Jackson?

A. The interview was July 7th of 2020.

Was that after these transactions occurred?
Yes.

How Tong after these transactions occurred approximately?

> 5 = o

A couple weeks.
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Q. So you interviewed her shortly, less than a month, after
she had made these transactions?
A. Still pretty fresh.
Q. Okay. And when you interviewed Ms. Jackson, did she say
anything to you about having used the money to pay for John
Gaines's auto Toans?
A. She did not.
Q. Did you see any spending in the Management Resource
Services account related to business management or payroll?
A. No.

MS. CHAIKEN: We can take this down. Thank you,
Ms. Holland.
BY MS. CHAIKEN:
Q. During the course of your investigation, did you get PPP

loan files for businesses other than Gaines Reservation &
Travel?
A. Yes.

MS. CHAIKEN: I'm going to admit several exhibits
now, Your Honor, pursuant to Rule 902.11. 1I'm going to move
to admit 2000 to 2013. 2020 to 2033. 2040 to 2053. 2060 to
2072. 2250 --

Could I have one moment, Your Honor?

THE COURT: Uh-huh (affirmative).

MS. CHAIKEN: Sorry, Your Honor.

So after 2060 to 2072, it's 2080 to 2089. 2100 to
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2106. 2115 to 2124. 2130 to 2139. 2145 to 2154. 2200 to
2211. 2220 to 2226. 2230 to 2241. 2160 to 2169. And 2175
to 2186.

MS. WEBSTER: 1It's going to take me a second, Your
Honor.

THE COURT: Sure. Take your time, Ms. Webster and
Mr. Marshall. That was a Tlot.

(Pause in the proceedings.)

MS. WEBSTER: Your Honor, I have no objections to any
of the ones offered by the government.

THE COURT: Thank you, Ms. Webster.

Mr. Marshall, take your time.

MR. MARSHALL: Judge, I'm almost done.

No objection, Judge.

THE COURT: They're admitted without objection.

MS. CHAIKEN: Thank you.
BY MS. CHAIKEN:
Q. Agent Stites, are all of those exhibits that we've just
admitted, are those loan files for 14 loans that you obtained?

A. Yes. Yes.

Q. And Gaines Reservation & Travel is one of those 14 loans?
A. Correct.
Q. Do those 14 loan files correspond to 14 loans that are

identified in the indictment in this case?

A. Yes.
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Q. For each of those loans, did you get the PPP borrower

application form we've looked at?

A. Yes.
Q. Did you get the supporting documentation?
A. We did.

MS. CHAIKEN: Could you please publish Government
Exhibit 2220, page 2.
BY MS. CHAIKEN:
Q. What's Government Exhibit 22207
A. This is a Paycheck Protection Program Borrower's
Application form for a company Bellator Phront Group.
Q. Whose company is Bellator Phront Group?
A. Darrell Thomas.
Q. So this is a PPP Tloan application that he prepared for

his own company?

A. Yes.

Q. And what did Bellator report as its average monthly
payrol1?

A. 319,982.14.

Q. What did it report as its number of employees?

A. 66.

Q And what Toan amount did it request?

A 799,955.35.

Q Could you please review in the binder in front of you

Government Exhibit 3000 and tell me if you recognize what it
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is?
A. Yes, I do.
Q. What is it?
A. It is a summary of PPP Tloan applications, the 14
businesses that were -- that the loans were in the indictment.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 3000.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 3000.
BY MS. CHAIKEN:
Q. Could you please walk the jury through what each of these
three columns means.
A. Sure. So the first column is the business name of the
business that got the PPP loan. The second column shows the
date that the borrower's application was signed. The third
column is the average monthly payroll amount that was put on
the borrower's application. The fourth column is the number
of employees they reported on the application. The fifth
column is the requested PPP loan amount, so the 2.5 times the
average monthly payroll, and that was the amount that was on
the application. And then the last column is the lender that

the PPP loan application was submitted to.
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Q. So is this chart -- other than the lender column, is this
chart a summary of the information that's on each l1oan -- on
each business's PPP loan application?

A. Yes.

Q. Okay. So instead of looking at -- individually at each
PPP loan application, we can use this chart?

A. Yes.

Q. Did each of these businesses say that they had between
approximately 295,000 and 341,000 in average monthly payrol1?
A. Yes.

Q. Did each of these businesses say they had between 59 and
69 employees?

A. Yes.

Q. Did each of these businesses request a PPP loan amount

between 725,000 and $854,0007?

A. Yes.
Q. Did each of these businesses actually receive a PPP loan?
A. Yes.
Q. For each of these businesses did the PPP application show

that the applicant certified it was in business on

February 15th of 2020 and had employees?

A. Yes.

Q. For each of these businesses did the PPP loan application
show the applicants certified the accuracy of the information

in the supporting documents?
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A. Yes.

Q. Did each of these businesses have someone who was the
owner of the business, Tike we saw with Andre Gaines, whose
name was on the application?

A. Yes.

Q. Did each of these loan applications ultimately end up
with Darrell Thomas?

A. Yes.

Q. And how did those loan applications get to Darrell
Thomas?

A. The Toan applications generally went through a recruiter
that had recruited the business owner. The business owner
would provide some basic business information and an initial
draft of the application. And then that information was
passed on to Mr. Thomas, who then created the supporting
documents and the numbers that went on those applications.
Q. And for each of these 14 Toans, did Darrell Thomas have
one or more people who were working with him on the loan
applications?

A. Yes.

Q. Based on your investigation, did the individual business
owners for each of these loans work together on each other's
applications?

A. No.

Q. So is it fair to say that each person's loan came through
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ruiter or multiple recruiters to Darrell Thomas?
Yes.

And did Darrell Thomas submit each of these loan
cations?

Yes.

And where was Darrell Thomas T1iving during this period of

Johns Creek, Georgia.

Was each of these loan applications submitted with
941s?

Yes.

Those are the payroll tax forms we've looked at?
The quarterly payroll tax forms.

MS. CHAIKEN: Could you please publish Government

Exhibit 2222.

BY MS. CHAIKEN:

What is Government Exhibit 22227
This is a Form 941 for 2019 for Bellator Phront Group.
his is for the first quarter.

And how many employees does this form report that

Bellator Phront Group had?

57.
And what does it say the amount of wages and tips was?
815,954.

MS. CHAIKEN: Ms. Holland, could we put 2222 side by
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side with 1001.
BY MS. CHAIKEN:
Q. Is 1001 the 941 that was submitted by Gaines Reservation
& Travel?
A. Yes.
Q. And 1is 2222 the Form 941 that was submitted for Bellator
Phront Group?
A. It is.
Q. Were they both for the first quarter of 20197
A. Yes.
Q. Did both businesses report identical number of employees
and identical numbers of wages paid?
A. Yes, they did.
MS. CHAIKEN: And if we can go back to looking at
them.
BY MS. CHAIKEN:
Q. Do they both have the same stamps on them?
A. They do.
Q. So both of them have stamps saying that the IRS received
these documents on the exact same day?
A. Yes.
Q. Could you please take a 1ook in your binder at Government
Exhibit 3001 and tell me if you recognize that exhibit?
A. Yes, I do.

Q. What is it?
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A. It's a summary of the IRS Form 941s for all of these 14
businesses. So the 941s that were submitted on their loans.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 3001.

MR. MARSHALL: No objection.

MS. WEBSTER: No objection.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
3001.
BY MS. CHAIKEN:
Q. Could you please walk the jurors through what this chart
shows, Agent Stites?
A. Yes. So the first column is, again, the name of the
business that got the PPP loan. And there's 14 of them there.
The second column is the date on the PPP application. And
then the next four columns, starting with -- it shows the
information that was on the Form 941s for each quarter, the
941s that were submitted with the Toan. And it will show the
number of employees and the number -- and the amount of wages
for those quarters.
Q. So just so the jury understands, we just Tooked at the
Form 941 for Bellator for the first quarter of 2019.
A. Yes.
Q. Does this chart in that top left, I guess it's the third

column under Bellator, are those the numbers that were
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reported in that 9417
A. Yes.
Q. So you've just taken them with the form that was

submitted with the loan application and put it into this

chart?

A. Yes.

Q. And you've done that for each Toan for each quarter?
A. Yes.

Q. Okay. Did any of these businesses submit Form 941s that
included identical numbers?
A. Yes.

MS. CHAIKEN: Ms. Holland, could you pull out the
rows from the top to Continuing Success.
BY MS. CHAIKEN:
Q. How many businesses submitted identical 941s for 2019?
A. There's a total of seven.
Q. So all of these except for D. Parker Holdings and All
Star Room and Board Services?
A. Correct. The only other difference was Bellator Phront
Group on the third quarter was different. But the other three
quarters for Bellator Phront Group were the same as the
others.
Q. So for the first quarter of 2019 seven businesses
reported having the exact same number of employees and the

exact same amount of payroll?
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A Yes.

Q. Same thing for the second quarter?

A. Yes.

Q And in the third quarter, other than Bellator, did six
businesses report exactly the same information?

A. Yes.

Q. And in the fourth quarter, did all seven businesses
report exactly the same information?

A. Yes.

MS. CHAIKEN: Ms. Holland, could you please pull out

the rows from D. Parker down to the end.

BY MS. CHAIKEN:

Q. For the applications that were submitted in June or
later, did the numbers on the Form 941s start to change for
each business?

A. Yes.

Q. And after June 9th of 2020, were there any applications
that were submitted among this group that had identical 941s
to each other?

MR. MARSHALL: Excuse me, Your Honor. 1I'm sorry to
interrupt. I think there might be an issue maybe -- the
jurors, one or more, may be nodding off a Tittle bit.

THE COURT: Ladies and gentlemen of the jury, how's
everybody doing? All right. I know from doing this for a

little while now sometimes when someone is sitting there, they
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might be kind of looking down and it can look 1ike the eyelid
is closed but it's not really closed.

Were any of you maybe looking down but still wide
awake? Everybody seems Tike they're doing okay? Al1 right.

Mr. Marshall, everybody seems to be doing all right

to me.
MR. MARSHALL: They're fine, Judge.
THE COURT: You're satisfied they're up and about?
MR. MARSHALL: I just wanted to make sure, Judge. I
know - -

THE COURT: Okay. Very well. Thank you for
checking, and I appreciate that.

A1l right. Ms. Chaiken, go ahead.

MS. CHAIKEN: Thank you, Your Honor.
BY MS. CHAIKEN:
Q. After June 9th of 2020, did the numbers on the
applications -- sorry -- did the numbers on the Form 941s
start to change across businesses?
A. Yes, they did.

MS. CHAIKEN: Ms. Holland, could you please publish
Government's Exhibits 2135 and 2150.
BY MS. CHAIKEN:
Q. Are these two bank statements that were submitted with
two different loan applications?

A. Yes.
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Q. The one on the left is for a business called Impact
Creations?
A. Yes.
Q. That's Exhibit 21357
A. Correct.
Q. And 2150 is for a business called Transportation
Management Services, Inc.?
A. Yes.
Q. Were these bank statements identical?
A. Other than the names, the business names, they are
identical. The business names and the account number.
Q. And was this bank statement also identical to the one
that was submitted by Gaines Reservation & Travel that we
looked at earlier?
A. Yes.
Q. Did you get bank records for each of these businesses?
A. Yes.
Q. Did you review their bank activity in the same way we've
discussed with Gaines Reservation & Travel to see the activity
before the loan and after the loan?
A. Yes.

MS. CHAIKEN: Your Honor, this is going to be another
large admission pursuant to Rule 902.11.

I move to admit Government's Exhibits 2700 to 2709.
2715 to 2723. 2730 to 2732. 2740 to 2746. 2755 to 2759.
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20 -- I'm sorry, did I say 2755 to 27597 Okay.

2765 to 2774. 2780 to 2785. 2790 to 2793. 2800 to
2813. 2820 to 2825. 2830 to 2834. 2840 to 2849. 2855 to
2860. 2880 to 2885. 2890 to 2902. 2910 to 2921. 2925 to
2932. And 2940 to 2943.

MS. WEBSTER: No objection, Your Honor.

MR. MARSHALL: No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Thank you, Your Honor.
BY MS. CHAIKEN:
Q. Agent Stites, we'll talk more about those loan
applications soon.

During the course of your investigation did you seize

Darrell Thomas's phone?
A. Yes.

Q. Did you seize it on August 6th of 20207?

A. Yes.

Q. Were you immediately able to access the contents of the
phone?

A. No.

Q. Why not?

A. It was password protected and our CART group or our
technical group could not access it.

Q. Did you eventually get access to the phone?

A. Yes.
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Q. And when was that?
A. I think May of 2022.

MS. CHAIKEN: Your Honor, I'm going to move to admit
Government Exhibit 2957, which was authenticated by Candace
Hunter this morning.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection, Judge.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
2957.

BY MS. CHAIKEN:

Q. Is 2957 a 1og of Darrell Thomas's calls with the phone
number (678) 559-82187

A. Yes.

Q. And is this a log from phone records from a provider or

is it a log that was taken from Darrell Thomas's device

itself?
A. This was off of Darrell Thomas's device.
Q. What was the name that was associated with that phone

number, (678) 559-8218, 1in Darrell Thomas's phone?

A. The name on it was Teldrin.

Q. Did you get records from T-Mobile for that phone number
that ends in 82187

A. Yes.

Q. Have you previously reviewed Government's Exhibits 2955

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026 Filed 06/14/24 Page 123 of 185

260

and 29567
A. Yes.
Q. Are those the records you got from T-Mobile?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibits 2955 and 2956.
MS. WEBSTER: No objection.
MR. MARSHALL: No objection, Judge.
THE COURT: They're admitted.
MS. CHAIKEN: Ms. Holland, could you please publish
2955.
BY MS. CHAIKEN:
Q. Are these the subscriber records from T-Mobile for 8218
account?
A. Yes, they are.
Q What was the account name for that account?
A Account name is Teldrin L. Foster.
Q. When was that account activated?
A On April 22nd of 2018.
Q During the course of your investigation, did you talk on
the phone with the phone number that ends in 82187
A. I did.
Q When was that?
A. On December 9th of 2020.
Q

Who did you talk to on that phone number?
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Teldrin Foster.

How do you know it was Teldrin Foster?

He -- actually, Mr. Foster called me on the 9th.
And did he identify himself?

And identified himself as Teldrin Foster.

2 » 2 = 0 >

Did you ultimately end up meeting Teldrin Foster the next
day?
A. Yes, we met him on December 10th of 2020.
Q. Could you review Government Exhibit 2959, which is 1in
your binder, and tell me if you recognize it?
A. Yes, I do.
Q. What is that exhibit?
A. This is -- these are some text messages between myself
and -- my cell phone number and the cell phone number of
(678) 559-8218, belonging to Teldrin Foster.
Q. Are they true and accurate copies of text messages that
you exchanged?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit Government
Exhibit 2959.
MS. WEBSTER: No objection.
MR. MARSHALL: No objection.
THE COURT: It's admitted.
MS. CHAIKEN: Ms. Holland, please publish 2959.

BY MS. CHAIKEN:
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Q. Do you see on the top where there's the phone number

(404) 392-64377

That 1is Teldrin Foster.
And had you -- you'd heard that he goes by Ted?

We had learned that he uses the name Ted.

A. Yes.

Q. Whose phone number 1is that?

A. That is my work cell phone number.
Q. And who did you send a message to?
A. (678) 559-8218.

Q. And there's a reference in your message to Ted?
A. Yes.

Q. Who's Ted?

A.

Q.

A.

Q.

And were you, in these messages, making plans to meet
with him at the IRS office?

A. Yes.

Q. And did somebody ultimately come to the IRS office as
scheduled in this text message?

A. Yes.

Q. And who was that person?

A. Teldrin Foster.

Q. And based on that, did you determine that Teldrin Foster
was using the phone number (678) 559-82187?

A. Yes.

Q. When you met with Teldrin Foster on December 10th of
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2020, did you interview him?

I did.

And did you use a similar audio recording device to what

you described previously to the jury?

Yes.

Was the audio recording device functioning?

Yes.

Did it have any issues recording during that day?

No.

Were you familiar with how to operate it?

Yes.

Did you turn it on at the beginning of the interview?
Yes.

And did you turn it off at the end of the interview?
Yes.

And then did you extract the recording from that device?
I did.

Have you previously reviewed Government's Exhibits 2250A

through 2250V?

Yes.

Are those clips from your interview of Teldrin Foster?
Yes.

Was the interview lengthy?

It was a Tittle over two hours.

And so you've determined that those are clips that were
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taken from that interview?
A. Yes.
Q. Are they true and accurate copies of what was on the

original recording?

A. Yes.
Q. Were there any alterations to the material that's been
clipped?
A. No.

MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 2250A through 2250V.

MS. WEBSTER: Your Honor, I think that -- or we had
mentioned earlier that we have objections to some of these
exhibits.

THE COURT: Understood. Which ones do you object to?

MS. WEBSTER: 4 -- or sorry. That's not how they're
labeled. 22D.

THE COURT: Sorry, can you repeat that?

MS. WEBSTER: Sorry, sorry. 2250D. 2250H. 2250I.
2250J. And 2250M.

THE COURT: M as in mama? Or N as in nanny?

MS. WEBSTER: M as in mama, Your Honor.

THE COURT: Al11 right.

Okay. Mr. Marshall, any objections?

MR. MARSHALL: No, Your Honor.

THE COURT: A11 right. The others in that series are
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admitted.

As to D, H, I, J and M, I'11 wait till the next break
and hear from counsel as to the issues with that.

And, Ms. Chaiken, are you able to go forward with the
other stuff for now and circle back to these additional ones?

MS. CHAIKEN: I think so, Your Honor. 1I'1l1 let the
Court know when I get to one that's objected to.

THE COURT: A11 right. Let's do that to hopefully
keep the jury here with us for a little while before I have to
digress.

MS. CHAIKEN: Great.

BY MS. CHAIKEN:

Q. When you interviewed Teldrin Foster, did you ask him what
cell phone number he uses?

A. I did.

MS. CHAIKEN: Ms. Holland, could you please --

And, Your Honor, all of these clips are accompanied
by transcripts for demonstrative purposes only.

THE COURT: Al11 right. And the jury's given the same
instruction I gave you earlier about the written transcript.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 2250A.

(Government Exhibit 2250A published.)

BY MS. CHAIKEN:

Q. Did Mr. Foster tell you his cell number 1is the one you
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communicated with him on?
A. Yes.
Q Was that the 8218 number?
A That's the number we text messaged on.
Q. Did you also speak with him on the phone?
A And we spoke to him on, yep.
Q Did he say he had any other cell phone?
A No.
Q Did he say that he uses the e-mail address
teldrin23@icloud.com?
A. Yes.
Q. Did he say he also had another account,
teldrinfoster@yahoo.com?
A. Yes.
Q. Based on all of this, who did you determine was the owner
of the phone number (678) 559-82187?
A. Teldrin Foster.
Q. Could you please review Government Exhibit 3002 1in your
binder and tell me if you recognize it?
A. Yes.
Q. What is that exhibit?
A. It's a call Tog of calls between Teldrin Foster and
Darrell Thomas.
Q. And is it a -- is it a chart that summarizes --
A. Yes. It summarizes the date, time and, you know, who the
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caller was, who the recipient was, the status of the call, the
duration of the call and then the source of the call.
Q. And is it summarizing the spreadsheet we looked at
earlier that was taken from Darrell Thomas's device?
A. Correct. It comes from Darrell Thomas's phone that we
had seized.

MS. CHAIKEN: I move to admit 3002.

MS. WEBSTER: No objection.

MR. MARSHALL: No objection.

THE COURT: It's admitted.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 3002.
BY MS. CHAIKEN:
Q. Agent Stites, could you please walk the jury through what
each column on this chart means or shows?
A. Sure. The first column is the date of the call. Second
column is the time of the call in Eastern Time. The third
column is the caller, so whoever initiated the call between
Darrell or -- Darrell Thomas or Teldrin Foster. And then the
next column is the call recipient, so whoever received the
call. Next column is the status, so the status of the call,
was it answered, not answered, was it missed. The next column
is the duration of the call, how Tong was the call. And then
the Tast column is the source of the call, was it a regular

phone call or was it a WhatsApp, a voice-over-IP call.
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Q. And does -- when you pull a call Tog from the device
itself as opposed to the phone provider's phone records, does
the device pull calls from both the actual phone, if you're
using the regular service provider to make a call, and from
WhatsApp?

A. Yes.

Q. So does this chart have both calls from WhatsApp and

calls from -- regular phone calls?
A. Yes, that's correct.
Q. When was the first phone call between Teldrin Foster and

Darrell Thomas on Darrell Thomas's device?
A. July 2nd of 2019.
Q. And did they try to call each other several times in July
of 2019?
A. Yes.
MS. CHAIKEN: Ms. Holland, could you go to page 2.
BY MS. CHAIKEN:
Q. Did Darrell Thomas and Teldrin Foster also have calls in
August of 20197
A. Yes.
Q. And did they have calls in September of 20197
A. Yes.
MS. CHAIKEN: If we could go to the next page.
BY MS. CHAIKEN:

Q. Did they have calls in October of 20197
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A. Yes.
Q. Did they have calls in November of 20197
A. They had one call.
Q. After November 4th of 2019 when was their next call?
A. February 10th of 2020.
Q. So they didn't talk for more than three months during
that period?
A. Based on that phone, yes.
MS. CHAIKEN: If we could go to page 5.
BY MS. CHAIKEN:
Q. Does this show Teldrin Foster and Darrell Thomas's phone

calls in March of 20207

A. Yes.
Q. Was the PPP program announced at the end of March of
20207?

A. Yes. March 27th of 2020.
Q That's when it was passed by Congress?
A. Yeah, when the CARES Act was passed.
Q Okay.
MS. CHAIKEN: Now, if we could just scroll down to
the end of this exhibit, please.
BY MS. CHAIKEN:
Q. Is this page 31 of the exhibit?
A. Yes, it is.

Q. And what's the date of the Tlast call there?
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A. July 24th of 2020.
Q. Between page 5 and page 31 of that -- this chart, are all
of those calls that Teldrin Foster and Darrell Thomas

exchanged between March 31st, 2020, and July 24th of 20207

A. Yes.
Q. Was that about a four-month period?
A. Yes.

Q. And how many calls did they exchange during that
four-month period?
A. Hundreds.

MS. CHAIKEN: Could you please go to page 6 of this
chart, Ms. Holland.
BY MS. CHAIKEN:
Q. Starting on April 2nd, going down to April 7th, did
Darrell Thomas and Teldrin Foster talk every day?
A. Yes.

MS. CHAIKEN: We can go to the next page.
BY MS. CHAIKEN:
Q. Did they talk every day between April 8th and 12th?
A. Yes.

MS. CHAIKEN: Can we go to the next page.
BY MS. CHAIKEN:
Q. Did they talk every day between April 12th and 16th?
A. Yes.

MS. CHAIKEN: Go down to the next page.
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BY MS. CHAIKEN:
Q. Did they talk every day between April 16th and
April 25th?
A. Yes.
Q. Was there then a short break until April 29th?
A. Yes.
MS. CHAIKEN: If we could go to the next page,
Ms. Holland.
BY MS. CHAIKEN:
Q. Did they talk every day from May 2nd to 5th?
A. Yes.
MS. CHAIKEN: Keep going.
BY MS. CHAIKEN:
Q. From May 5th to 8th?
A. Yes.
Q. Did they continue talking daily or near daily through all
of May 20207
A. Yes.
Q. Did they continue talking daily or near daily through
June of 20207
A. Yes.
Q. Did they continue talking daily or near daily through
July of 2020 until their Tast call on July 24th of 20207
A. Yes.

Q. Based on your review of these records from Darrell

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026 Filed 06/14/24 Page 135 of 185

272

Thomas's device, was there ever a month before the PPP program
was announced that Darrell Thomas and Teldrin Foster talked on
the phone every day?

A. No.

Q. In addition to reviewing Darrell Thomas's phone calls

with Teldrin Foster, did you also review their WhatsApp

messages?
A. Yes.
Q. Is that what we've previously admitted as Government's

Exhibits 2300 through 23397
A. That's correct.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibit 2300, page 1.
BY MS. CHAIKEN:
Q. Is this the beginning of the WhatsApp conversation
between Darrell Thomas and Teldrin Foster?
A. Yes.
Q. And whose messages are in blue?
A. Teldrin Foster.
Q. And this is a WhatsApp account that is associated with
the 8218 phone number?
A. That's correct.
Q Who is it identified as in Darrell Thomas's phone?
A. Teldrin.
Q

Is that consistent with what you determined as to the
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ownership of that phone?
A. Yes.
Q. Is that consistent with Teldrin Foster telling you that
was his phone?
A. Yes.
Q. Did you review the WhatsApp messages between Teldrin
Foster and Darrell Thomas that predated the announcement of
the PPP program --
A. I did.
Q. -- before March of 20207
A. I did.
Q. Did they exchange messages of a social nature, 1like
making plans to go out together, talking about their days,
things 1ike that?
A. No.
Q. Did they exchange any messages about their families?
A. No.
Q. Based on your review of their communications, did they
appear to be social friends?
A. No.

MS. CHAIKEN: Ms. Holland, could you please go to
page 22.
BY MS. CHAIKEN:
Q. Is this an example of the messages between Darrell Thomas
and Teldrin Foster that you reviewed?
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And what did Darrell Thomas say to Teldrin Foster on this

on August 30th of 2019?

Paperwork going to be done today for 150K.

MS. CHAIKEN: If you could go to page 61, please,

HolTland.

BY MS. CHAIKEN:

Is this another example of messages from -- between

Darrell Thomas and Teldrin Foster?

Yes.

And did Darrell Thomas send Teldrin Foster a 1link or a

password, answer, PIN?

Yes.

And did Teldrin Foster respond?
Yes.

What did he say?

He said, Okay.

And then, Is they recent.

thing that said freecreditreport.com and then had a username,

Are these messages consistent with the types of messages

that you saw between Darrell Thomas and Teldrin Foster in the
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time period before the PPP program?
A. Yes.
Q. How would you describe their relationship based on your
review of these messages?
A. I would say more Tike business associates.
Q. Now, you had testified earlier that Teldrin Foster told
you that he used the e-mail account teldrin23@icloud.com.

Do you remember that?
A. Yes.
Q. During the course of your investigation, did you obtain
e-mails that Darrell Thomas exchanged with that e-mail
account, teldrin23@icloud.com?
A. Yes.
Q. Have you previously reviewed Government's Exhibits 2400
through 2480 and the sub exhibits to those?
A. Yes.
Q. Are those e-mails that Darrell Thomas exchanged with
teldrin23@icloud.com?
A. Yes.
Q. And do those e-mails and attachments all relate to the
PPP program?
A. Yes.

MS. CHAIKEN: Your Honor, I move to admit

Government's Exhibits 2400 through 2480 and the sub exhibits

to those exhibits.
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MS. WEBSTER: One second, please.

MR. MARSHALL: No objection.

MS. WEBSTER: No objection.

THE COURT: It's admitted.
BY MS. CHAIKEN:
Q. During the course of your investigation, did you also
obtain e-mails that Darrell Thomas exchanged with the e-mail
account --

THE COURT: I'm sorry. I said it's admitted, but
they're admitted. Sorry.

MS. CHAIKEN: Okay. Thank you, Your Honor.
BY MS. CHAIKEN:
Q. During the course of your investigation, did you also
obtain e-mails that Darrell Thomas exchanged with the e-mail
account teldrin_foster@yahoo.com?
A. Yes.
Q. Have you previously reviewed Government's Exhibits 2500
through 2514 and 2516, including the sub exhibits?
A. Yes.
Q. Are those the e-mails that you obtained between Darrell

Thomas and the teldrin_foster@yahoo.com e-mail address?

A. Yes.
Q. Do those e-mails and attachments all relate to the PPP
program?
A. Yes.
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MS. CHAIKEN: Your Honor, I move to admit
Government's Exhibits 2500 through 2514 and 2516 and the sub
exhibits to those exhibits.

MS. WEBSTER: No objection.

THE COURT: Mr. Marshall, any objection?

MR. MARSHALL: A real quick second, Judge.

No objection, Judge.

THE COURT: They're admitted.

MS. CHAIKEN: Thank you, Your Honor.

Ms. Holland, could you please publish Government
Exhibit 2301.

BY MS. CHAIKEN:

Q. Agent Stites, was the CARES Act passed on March 27th of
20207

A. Yes.

Q. And down at the bottom, did Darrell Thomas send Teldrin
Foster a WhatsApp message on March 30th of 20207?

A. Yes, he did.

Q. What did he say?

A. 10K per body. We need SS card or social. No CPN. And
copy of driver's license. Send everything to
tardean83@gmail.com.

MS. CHAIKEN: Ms. Holland, if you could scroll down
to page 2, please.

BY MS. CHAIKEN:
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Q. Did Darrell Thomas call Teldrin Foster right after

sending that message?

A. Yes.
Q. Did Teldrin Foster respond shortly after that?
A. Yes.
Q. What did he say?
A. Call me, got a few quick question.
Q. Did Darrell Thomas then call him?
A. Yes.
MS. CHAIKEN: Ms. Holland, if you could go to page 3,
please.

BY MS. CHAIKEN:
Q. What was Teldrin Foster's next message?
A How many you need to start.
Q. And what did Darrell Thomas say?
A 25.
MS. CHAIKEN: If we can pull out what Teldrin Foster
said after that.
THE WITNESS: Okay. I should have that by tomorrow.
BY MS. CHAIKEN:
Q. Was this conversation all three days after the CARES Act
was -- the PPP program was announced?
A. Yes.
MS. CHAIKEN: And if you can just pull out that

bottom message again, Ms. Holland.
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BY MS. CHAIKEN:
Q. Is the data on WhatsApp that's in Darrell Thomas's device

in UTC time zone?

A. Yes.

Q. Is that a time zone that's different than Eastern Time?
A. Yes.

Q. And based on your investigation, where were Teldrin

Foster and Darrell Thomas located during the time of these
conversations?

A. They would have been in the Atlanta area, Eastern Time
Zone.

MS. CHAIKEN: Your Honor, could I read a stipulation
to the jury at this time?

THE COURT: Certainly.

MS. CHAIKEN: Thank you.

The parties stipulate that from March 8th, 2020,
through November 1st, 2020, Coordinated Universal Time, known
as UTC, was four hours ahead of Eastern Daylight Time.

BY MS. CHAIKEN:

Q. Okay. So, Agent Stites, when we're Tooking at these
messages -- this message, for example, is at March 30th, 2020,
at 11:42 p.m. UTC Time, correct?

A. Correct.

Q. So UTC Time is four hours ahead of Eastern Time during

this time period, correct?
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A. Correct.

Q. So this message was actually sent at 8:42 p.m. on

March 30th?

A. Yes.

Q. So if the jury's Tooking at these messages and wants to
determine --

A. I think it would be 7:42.

Q. I'm sorry, 7:42. Okay. Sorry.

THE COURT: Ms. Chaiken, whenever you have a juror
shaking her head that you said something wrong, check your
math.

MS. CHAIKEN: Sorry. A long day. Okay.

BY MS. CHAIKEN:
Q. So if the jury's looking at these messages, it subtracts

four hours from the time that's Tisted to determine the time
that it was actually sent?
A. Yes.
Q. And so if it's listed as 2:00 in the morning on a
particular day, it would actually be 10:00 p.m. the prior
date?
A. That's correct.
Q. Okay. Great.

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibits 2302 and 2302A side by side.

BY MS. CHAIKEN:
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Q. So, Agent Stites, is this a functionality in Cellebrite
where you can see a little thumbnail of something being sent
and then there's an attachment that you can pull out in full
size?
A. Yes.
Q. And so here are we Tooking at 2302A (sic) is a message
and then 2302A is what the attachment was?
A. That's correct.
Q. Did Darrell Thomas send Teldrin Foster a picture late at

night on March 31st of 20207?
A. Yes.
Q. What was that a picture of?
A. It was a picture of a software product called Intuit
QuickBooks Desktop Pro for 2019.
Q. And is QuickBooks a software for doing payroll?
A. Yeah. One of the things you can do with it 1is payroll,
but manage your business operations.
MS. CHAIKEN: If we could go to the bottom of page 2,
top of page 3 on 2302, please. Just scroll down.
BY MS. CHAIKEN:
Q. What did Darrell Thomas say to Teldrin Foster there?
MS. CHAIKEN: If we could pull out both messages
there. Maybe we should not just pull them out.
BY MS. CHAIKEN:

Q. Can you read that, Agent Stites?
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A. I'1T try to read that.
Q. Yeah. There we go.
A. There we go.
Go online and download. I'l1 give you the code when I SP
but -- and then the next one 1is setup.
Q. And then scrolling down on 2302, did Teldrin Foster call

Darrell Thomas later that same day?

Yes.

MS. CHAIKEN: Can you go down to page 5, please.

BY MS. CHAIKEN:

What did Teldrin Foster say to Darrell Thomas on the late

It says, Hope you got right software, waiting on you.

MS. CHAIKEN: And if you can go down to page 6,

please.

BY MS. CHAIKEN:

Q. What did Teldrin Foster say to Darrell Thomas later that
night?
A. quickbooks.intuit.com.

And then it said, Add payroll premium.

MS. CHAIKEN: Can you go to page 8, please.

BY MS. CHAIKEN:

Looking down at that bottom message, so this is about

just after midnight on April 2nd, is that right?

Yes.
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Q. And what did Darrell Thomas send to Teldrin Foster?
A. Sent him an e-mail, tardean83€@gmail.com. And then what
looks to be a passcode, progressed2019!
Q. Is tardean83@gmail.com the same e-mail address that
Darrell Thomas had a few days earlier told Teldrin Foster to
send social security cards and driver's licenses to?
A. Yes.

MS. CHAIKEN: Could you please publish Government
Exhibit 2400.
BY MS. CHAIKEN:
Q. What's the date of this -- well, what is Government
Exhibit 24007
A. It's an e-mail from Teldrin Foster, iCloud, to Darrell
Thomas on April 1st, 2020, at 12:08 a.m.
Q. And these e-mails that you got from Darrell Thomas's
account, are they already in Eastern Time?
Yes.
So the e-mail times do not need to be converted?
That's correct.
And who sent this e-mail?
Teldrin Foster from the iCloud account.

And he sent it to Darrell Thomas?

> o > o > o »F

Yes.
MS. CHAIKEN: And if you could please publish

Government Exhibit 2400A and 2400B side by side.
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BY MS. CHAIKEN:
Q. Let's just look first at 2400B. Was this an attachment
that said, Sent from iPhone?
A. Yes.
Q. Okay. And was it -- as part of the processing of the
e-mail account, did this show up as an attachment?
A. Yes.
Q. So any time there's an e-mail that says untitled --
untitled attachment.txt, is that this Sent from iPhone
designation?
A. Yes.

MS. CHAIKEN: If we can just publish 2400A.

BY MS. CHAIKEN:

Q. Was this the attachment to Teldrin Foster's e-mail?
A. It was.

Q. This is an e-mail that Teldrin Foster sent to Darrell
Thomas?

A. Yes.

Q. And what was the attachment?
A. This is a blank Paycheck Protection Program application
form.

MS. CHAIKEN: Could you please publish Government
Exhibit 2401.
BY MS. CHAIKEN:

Q. Was this another e-mail that Teldrin Foster sent to

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026 Filed 06/14/24 Page 148 of 185

285

Darrell Thomas on April 1st of 20207
A. Yes.
MS. CHAIKEN: And if you could please publish 2401A.
BY MS. CHAIKEN:
Q. What was that attachment?
A. It was just an overview of the small business Paycheck

Protection Program, PPP program.

Q. Were these e-mails sent right after the program was
announced?

A. Yes.

Q. Before it was even accepting applications?

A. Yes.

MS. CHAIKEN: If you could please publish Government
Exhibit 2402.
BY MS. CHAIKEN:
Q. Is this another e-mail that Teldrin Foster sent to
Darrell Thomas?
A. On April 1st, 2020, yes.
Q. From his iCloud account?
A. Yes.
MS. CHAIKEN: And if you could please publish 2402A.
BY MS. CHAIKEN:
Q. What was the attachment to this e-mail?
A. It is the Paycheck Protection Program information sheet

for borrowers.
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Q. And when you interviewed Teldrin Foster, did you ask him
about these e-mails that he sent to Darrell Thomas on

April 1st?

A. Yes.

MS. CHAIKEN: Ms. Holland, could you please publish
2250B.

(Government Exhibit 2250B published.)

MS. CHAIKEN: Ms. Holland, could you please publish
Government Exhibits 2303 and 2303A. If you can pull out, yep,
that message in the middle.

BY MS. CHAIKEN:

Q. Was this a WhatsApp message that Darrell Thomas sent to
Teldrin Foster early in the morning on April 2nd of 20207

A. Yes.

Q. What was that image?

A. It is the frequently asked questions about the PPP
program.

MS. CHAIKEN: If you could please go to page 2 of
2303 and then pull up 2303B next to it.

BY MS. CHAIKEN:

Q. Was this another image that Darrell Thomas sent to
Teldrin Foster?

A. Yes. On April 2nd, 2020.

Q. Was that Tater that day on April 2nd?

A. Yes.

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT




OO © 0o N O o »~ DN -

N DN N DN NN N A A a a @A a «a «a a .-
(@) AN w N —_ o © (00) ~ » (@) AN w N -

Case 1:20-cr-00296-JPB-CMS  Document 1026  Filed 06/14/24  Page 150 of 185

287

Q. What was that image?

A. Again, it's a Paycheck Protection Program overview from
the SBA. It actually came from Platinum Credit Union about
the PPP loans.

Q. And were these messages sent right at the start of the
PPP program?

A. Yes.

Q. And at this point in time, early April of 2020, was
Teldrin Foster talking to Darrell Thomas about the PPP program
both by e-mail, using his iCloud account, and on his WhatsApp
account?

A. Yes.

MS. CHAIKEN: If you could please go to 2304.

THE COURT: Ms. Chaiken?

MS. CHAIKEN: Yes.

THE COURT: Maybe in the next five minutes or so, if
you get to a good stopping point, let us know. Want to call
it a day at 5:30 or so.

MS. CHAIKEN: Your Honor, I'm about three pages away
from a good stopping point.

THE COURT: Very well.

MS. CHAIKEN: Okay. Thank you.

BY MS. CHAIKEN:
Q. Did Darrell Thomas and Teldrin Foster exchange multiple

phone calls on the late night of April 3rd, 20207
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A. Yes.
Q. At around 11:00 p.m. on April 3rd, did Darrell Thomas
send Teldrin Foster an image?

A. Yes, he did.

Q. And if you can -- do you see where it says Title?
A. Yes.
Q. What did Darrell Thomas say when he sent that image?
A. It says, That bank Tooks Tike a good fit.

MS. CHAIKEN: Could you please publish 2304A,
Ms. Holland.

BY MS. CHAIKEN:

Q. Was this the image that he sent?

A. Yes.
Q. And what was that image?
A. It is an image from Hancock Whitney, a Paycheck

Protection Program information sheet summary.
MS. CHAIKEN: If we can pull out the middle part that
says, To Calculate Loan Amount.
BY MS. CHAIKEN:
Q. Did this image include information about the kinds of
documents that were needed to apply for a PPP loan?
A. Yes.
Q. What kinds of things did it say?
A. Tax returns, 940s, 941s, payroll information.

MS. CHAIKEN: If you can go back to 2304, page 2.
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And if you can just scroll up so we can see.
BY MS. CHAIKEN:
Q. This is the image that Darrell Thomas sent that we just
looked at, at the bottom of page 17
A. Yes.
Q. And then what did Teldrin Foster say?
A. He says, Okay. I'm fixed to look at it.
Q. And then Tater that day did Darrell Thomas send another
image?
A. Yes, he did.
Q. What did he say when he sent that image?
A. Found a lender to do the apps, check your e-mail, sent
the questions back.

MS. CHAIKEN: If you could please publish
Government's Exhibit 2304B.
BY MS. CHAIKEN:
Q. Was this the attachment to that WhatsApp message?
A Yes.
Q. And what was that attachment?
A It's an attachment from Superior Business Lending. And
it was a PPP request form, so an information collection form
that would have all the necessary information to complete a
PPP borrower's application.

MS. CHAIKEN: If you could just zoom in a little bit,

Ms. Holland, on the section that's the form to be filled 1in.
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BY MS. CHAIKEN:

Q. Did this form include a request for information about the
business, 1like address and owner name and things like that?
Yes.

Did it also include fields for the number of employees?
Yes.

And for the monthly rent or mortgage?

Yes.

And for the 2019 payroll cost?

> L > o > 0 »F

Yes.

MS. CHAIKEN: If we can go back to 2304, page 2.
BY MS. CHAIKEN:
Q. Is this -- this image at the bottom of page 2 is the
image we just looked at of that PPP request form?
A. Yes.

MS. CHAIKEN: If you could scroll down, Ms. Holland.
BY MS. CHAIKEN:
Q. And, Agent Stites, if you could tell the jury what the
rest of that conversation was.
A. Teldrin Foster said, That easy?
Darrell Thomas said, Hell, yeah.

Q. And then they had some calls?
A. Yes.
Q. And this is a conversation that was happening over

WhatsApp, not over e-mail; correct?
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A. Over WhatsApp.
MS. CHAIKEN: If you could please publish 2305.
BY MS. CHAIKEN:
Q. Are these messages between Darrell Thomas and Teldrin
Foster from the late night of April 5th, 20207
A. Yes.
MS. CHAIKEN: And if you could just zoom in on the

bottom three messages, Ms. Holland.
BY MS. CHAIKEN:
Q. What did Teldrin Foster say?
A. He says, LOL. I think I have got her to do everything.

And then, The payroll, taxes and find the loans.

And then Mr. Thomas said, Shit, that's what's up. We all
about to eat good.
Q. At this time in April of 2020, was Teldrin Foster
married?
A. Yes.
Q What was his wife's name?
A Gena Pyfrom-Foster.
Q. Where did Gena Pyfrom-Foster work?
A She worked for the IRS.
Q If you could go to page 2 here. What did Teldrin Foster
say after Darrell Thomas said, We're about to eat good?
A. She said you need to get an EFIN and EIN, PTIN for a tax

business.
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Q. Are EFIN, EIN and PTIN acronyms that are used by the IRS?
A. Yes.

MS. CHAIKEN: Could you please publish Government
Exhibit 2306.
BY MS. CHAIKEN:
Q. What did Darrell Thomas send to Teldrin Foster on
April 7th of 20207
A. The message is a list of, 1like, 2019 payroll, total
payroll for full year 2019 by employee as reported to the IRS.
Forms 940, 941 and 944. 2019 independent contractor cost.
Listing of 1099s Miscellaneous for 2019 independent
contractors by person as reported by the IRS.

Note: Do not include 1099s for services. Payroll report
as of February 15th, 2020, or closest date after that date by
employee.

Other information: Driver's Ticense for each business
owner, workplace benefit statements if offered. That's what
my bank wants.

Q. So Darrell Thomas sent Teldrin Foster a 1list of things
his bank wanted that all had to do with payrol1?

A. Yes.

Q. And did Teldrin Foster then call Darrell Thomas multiple
times?

A. He did.

MS. CHAIKEN: And if you can go down to page 2 and
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kind of scroll through 2 and 3.

BY MS. CHAIKEN:

Were these documents that were sent through WhatsApp?
Yes.

And when documents are sent, do they look a Tittle bit

different than images? There's no thumbnail?

Correct.

Did you pull those attachments as well, the documents

that were sent?

Yes.

MS. CHAIKEN: Could you please publish --

BY MS. CHAIKEN:

So are these three documents that Darrell Thomas sent to

Teldrin Foster?

Yes.

MS. CHAIKEN: Could you please publish 2306A. If you

could scroll down. There.

BY MS. CHAIKEN:

Q. Is this a 941 form that Darrell Thomas sent to Teldrin
Foster?
A. Yeah, just a blank 941 form for the year 2020.

MS. CHAIKEN: If you could please publish 2306B.

BY MS. CHAIKEN:

Was this a blank Form 940 that Darrell Thomas sent to

Teldrin Foster?
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A. Yes.
Q. Is that another kind of employer's tax return?
A. Yeah. It's an annual one.

MS. CHAIKEN: And if you could go to 2306C, please.
BY MS. CHAIKEN:
Q. Is this another document that Darrell Thomas sent to
Teldrin Foster?
A. Yes.
Q. It was a blank 944 for 2019?
A. Yes.

MS. CHAIKEN: If you could go back to 2306, please.
If you could scroll down after those documents were sent.
BY MS. CHAIKEN:
Q. Did Darrell Thomas and Teldrin Foster then have several
more phone calls?
A. Yes, they did.

MS. CHAIKEN: Going down to page 4, down -- if you
could pull out that text in the one that has content.
BY MS. CHAIKEN:
Q. Did Darrell Thomas say -- I'm sorry.
Did Teldrin Foster say, Sebd Geba your business address?
Yes.
And how does Teldrin Foster's wife spell her name?

G-E-N-A.

5 = o F

Gena, G-E-N-A?
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A. Yes.
Q. And in those first two words, if you replace the Bs with

Ns, does it say, Send Gena?

A. Send Gena your business address, yes.
Q. And that's the name of Teldrin Foster's wife?
A. Yes. Gena Pyfrom-Foster.

Q. And then going down to the next page, did Darrell Thomas
ask, Where do I need to send it?
A. Yes.
Q. So Darrell Thomas was asking Teldrin Foster how to send
something to Gena?
A. Yes.
Q. Now, going down to the bottom of page 5, did Teldrin
Foster say, We got find people we've been to prison?
A. Yes.
Q. And if you can go to page 6 and read the conversation
that happened there.
A. Darrell Thomas says, How recent?
MS. CHAIKEN: Let's not pull it out. Let's just
scroll through so he can read the conversation.
THE WITNESS: Teldrin Foster said, It don't matter.
Darrell Thomas. ATl right. 1I'11 start Tooking.
And then Teldrin Foster, Trying to get the amount
down old and taxes.

BY MS. CHAIKEN:
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Q. Did you determine in your investigation whether Darrell
Thomas knew Gena Pyfrom-Foster before the PPP program?
A. We determined that he did not.
Q. Did you see any evidence of Darrell Thomas's device, his

phone, that Darrell Thomas knew Gena Pyfrom-Foster in any way
before March 31st of 20207

A. No.

Q. And is that consistent with what you saw in the messages

where Teldrin Foster says, I've gotten her to do everything?

A. Yes.
Q. Okay. He introduced her to Darrell Thomas?
A. I believe so.

MS. CHAIKEN: Your Honor, I'm at a good stopping
point.

THE COURT: Okay. Very well. Thank you.

Sir, you can step down.

Ladies and gentlemen of the jury, we are going to
break for the evening here in a moment. You're reminded as
always about your instructions for breaks, whether they're
short breaks, Tunch breaks or overnight breaks. Al1 of those
instructions that I gave you, but primarily make sure you
remember not to talk about this case amongst yourselves or
with anyone else and not to do any research about this case in
any way.

We will start at 9:00 again tomorrow morning. I want
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to thank you all for being here promptly this morning. That
was helpful.

Juror 14, if you can stay back just for one moment,
I'11 release everyone else.

Go ahead. Thank you.

(The jury exited the courtroom at 5:36 p.m.)

(Juror 14 remains in the courtroom.)

THE COURT: Juror 14, just following up on our
conversation from this morning. I want to reiterate that we
will certainly make sure that you are there for that IVF
procedure, whatever day that is. And it sounds like it might
be a thing where you need to be there the entire day, either
for yourself and/or for your wife. And we will make sure that
that happens.

So whenever it is, we will have you there for that
full day if need be. So I want to make sure that you know
that and make sure that you convey that to your wife, who I'm
sure is worried about this process and you being a juror.

As to the days that follow that procedure, if you can
work with your wife and your mother-in-law and family and
friends to try to find at lTeast partial coverage, that would
be helpful. And then just report back to us and Tlet us know
how that goes. And we're just going to cross that bridge when
we come to it.

But certainly know that I won't allow a situation in
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which Reid isn't taken care of while your wife is bedridden,
okay?

A JUROR: Okay. Thank you.

THE COURT: Al11 right. Have a good evening, sir.

(Juror 14 exited the courtroom at 5:38 p.m.)

THE COURT: Counsel, why don't we all be here at 8:45
tomorrow morning and we can talk about the objections to
2250D, H, I, J and M for momma. And I looked at my flash
drive, it's got everything on it, and for the D, H, I, J and
M, it Tooked 1like it wasn't coming up properly. So if someone
could send Ms. Lee an e-mail maybe with just the transcript
hard copy of each of those, I'11 read through them before our
conversation at 8:45 and that might speed things up a bit,
okay?

I will see everyone --

MS. DURRETT: Your Honor, I'm sorry. I know you want
to get out of here.

THE COURT: Yes.

MS. DURRETT: I wanted to kind of give you a heads-up
about the objections on those exhibits. 1It's really about the
rule of completeness. And so I know you want to Took at the
transcripts, but I think it might be helpful if we
supplemented that with what we thought also should be played.
And we can play that during our cross, but it's a request

under Rule 106 for a more complete version of the statement.
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THE COURT: Okay. I'm happy to look at what the
government wants in and what you'd like to have 1in in
addition.

MS. DURRETT: Thank you.

THE COURT: And then it'11l obviously make sense for
me to have the full Monty as well so I can look at the
context.

A11 right. Thanks, everyone. Have a good evening.

(After a recess at 5:39 p.m., the proceedings were

continued as follows on February 8, 2024:)
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