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COURT REPORTER  WII all parties
present please put their appearances on the
record?

MR. BATES: Philip Bates for
Synovus Bank.

MR. PRATHER: Ransey Prather for
Synovus Bank.

MR WRT: John Wrt for Sport &
Wheat, the plaintiff.

MR CASH Bill Cash for Sport &
Wheat .

MR. NATHANSON:. Paul Nat hanson
from Davis Pol k for Synovus Bank.

M5. FORD: Sara Ford for
Servi sFirst Bank.

M5. HAAS: This is Cheryl Haas
for Truist Bank.

MR. HAYNES:. Antoni o Haynes for
Synovus Bank.

STEVE ADAMNES,
being first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR CASH:

Q |"'m not sure who the witness is.
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| didn't catch your nane.

A Steve Adans with Synovus Bank.
Q All right. N ce to neet you.
I'"'mBill Cash.

Before we get into too nuch of
the details here, I want to ask have you
ever given a deposition before and do you
know the rules of the road with this?

A It is nmy first deposition, but I
think | understand the rules.

COURT REPORTER: Can we go off
the record to adjust the vol une?

MR, CASH  Sure.

(O f the record.)
Q (By M. Cash) Ckay. M. Adans,
t hanks for appearing. | understand that you
are designated as the witness to testify on
behal f of the bank. And | trust that you
have been shown the deposition notice that
identifies the topics that you're going to
be testifying on.
A Yes.
Q Ckay. And have you read through
t hose topics and do you feel prepared to

testify as to those particular topics?
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MR. BATES. Saving except for the

ones we have objected to.

A Yes.

Q (By M. Cash) Ckay. M. Adans,

| msure your counsel's explained this to
you, but | just figurel wll do it as well.
The process for taking deposition is | ask a
guestion. They nmay have the right to object
or object to form Any of the people on
this call mght object to form And then
you answer it. And everybody appreciates if
you let nme finish the question, let them
finish the objections, and then give the
answer. It's -- people tend to often try to
junp the gun or just go ahead and answer.
Let's have a clean record and | eave tine for
people to say what they're going to say in
the right order.

Who is in the roomw th you
there? Just the people -- is everybody in
the roomthe people who put their
appearances on, or is there anybody el se?

A There i s nobody else in the room
Q Ckay. And you understand t hat

while we're taking this deposition you may
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have breaks. And you understand you're not

to confer wwth the attorneys about the

subject matter of the deposition while we're

taking the breaks. Do you understand that?

A Sur e,
Q Good. Al right. I'mgoing to

be asking you a series of questions, and |

'd

|like to ask if you'll agree with nme that if

there's any question | ask you that you
don't understand, you will stop ne and say
that you don't understand it before going
forward giving an answer. |s that an
agreenent we can have?

A Yes.

Q Ckay. And then therefore can we

al so agree that if you do answer a question,

| can assune and rely on the fact that you
di d understand the question before giving

the answer?

A Yes.

Q Ckay. And you're famliar wth

the subject matter in this case | assune.

Can you tell ne just generally what's your
under st andi ng what this case is about?

A My understanding of this case is
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1 around the paynent of agent fees for

2 paycheck protection | oans.

3 Q Ckay. And looking at the -- |I'm
4 |looking at the notice, but let nme just go

5 through the notice, if that's okay, and just
6 ask if you're prepared on each particul ar

7 topic. And if you are, how you're prepared

8 on those topics. So I'lIl just read this
9  out.
10 So one of the topics we have is

11 about the facts and the circunstances

12 regarding the bank's inplenentation of the
13 PPP | oan program Are you prepared to

14  testify on that?

15 MR. PRATHER: Bill, that's one of
16 the topics that we've objected to. So, no,
17 the witness is not prepared to testify

18 regarding that topic.

19 Q (By M. Cash) Okay. Well,

20 M. Adans, do you know anyt hi ng about t hat
21 topic?

22 A | do know sone things about that
23 topic, yes.

24 Q Ckay. And how are you in a

25  position to know that?
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1 A In ny role as the chi ef

2 commercial banking officer of Synovus, | am
3  responsible for our SBA teamas well as

4  other commercial banking products. So | was
S involved in interpreting and inplenentation
6 of the Paycheck Protection Program

7 Q Ckay. One of the other topics we
8 have is the person at the bank responsible

9 for setting the bank's policies regarding

10 PPP.

11 Are you prepared to testify about
12 that?

13 A Yes.

14 Q Ckay. And how are you prepared

15 to testify about that?

16 A | am aware of what our policies

17 and procedures were around the Paycheck

18  Protection Programand in sone cases

19  involved in discussions about those policies
20 and procedures.

21 Q Ckay. Are you that person who

22  set the policies for the PPP?

23 A There i s not one single person

24 that was responsible for setting policies

25 and procedures about PPP.
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1 Q Ckay. Al right. W wll get
2 into that a little nore. | under st and.
3 Let's see. Well, one of our

4 topics is the decision not to pay fees to

5 PPP agents, including ny client, Sport &

6  \Weat.

7 Are you prepared to testify about
8 that and how so?

9 MR. PRATHER. M. Cash, again, we
10 haven't objected to that topic except to the
11  extent that the information sought is not

12 covered by the attorney/client privilege or
13 work product protection as you have in our
14  witten objection. So | just wanted to nake
15 that clear.

16 MR. CASH. That's fine. If we

17 get into anything that's privil eged,

18 obviously, you know, assert the privilege

19 and we'll deal wthit.

20 Q (By M. Cash) M. Adans, are you
21 prepared to discuss that topic? How are you
22 prepared?

23 A Yes. |'d be prepared just in

24 that |, again, simlar to other policies and

25 procedures about the program was involved
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1 in discussions about that decision as well
2 as other policy and procedure decisions wth

3 the program

4 Q Ckay. And so were you personally
5 involved in the decision to not pay agents
6 in general?

A Yes.

8 Q kay. And then were you

9 personally involved in the decision not to
10 pay Sport & Weat ?

11 MR. BATES: bject to work

12 product. |If you want to confine it prior to

13 the suit being filed.

14 MR. CASH  Yeah, sure.
15 MR. BATES. Ckay.
16 A There was no specific decision to

17 not pay Sport & Wheat that |'ve been able to
18 determ ne or be aware of.

19 Q (By M. Cash) Ckay. Let ne ask

20 you this. Had you ever heard of Sport &

21 \Wheat before this case got fil ed?

22 A | have not.

23 Q Ckay. So if you do know anyt hi ng
24 about Sport & Weat today, it's because you

25 prepared for this deposition in part?
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1 A |"msorry. Can you repeat that

2 guestion?

3 Q W wiill get intoit.

4 A Ckay.

S Q W can deal with that |ater.

6 We have several topics in Part ||

7 that's called "Sport & Weat," and

8 specifically -- I"'mnot going to read every
9 word here. You've read it. But we asked

10 about the communi cations the bank had with
11 Sport & Wheat, any conmuni cations inside the
12 pbank about Sport & \Weat, transactions Sport
13 & \Weat participated in, and so on.

14 Are you prepared to testify about
15  all of these topics?

16 A Yes.

17 Q Ckay. And if you did not know

18 about Sport & Wheat prior to the case being
19 filed, can | infer that you prepared for

20 these topics because you were nomnated to
21 pbe the witness to testify here on behal f of
22 the conpany, the bank?

23 A Yes.

24 Q So what did you do to get ready

25 to be in a position to testify about these
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1 topics in Part I17?

2 A So | read the rel evant docunents;
3  the notion, the conplaint, the notion,

4 famliarized nyself with, you know,

S communi cations about the program what our
6 policy decisions were, things |like that.

7 Q Ckay. D d you interview anybody
8 or call anybody and say, Hey, |'mgiving

9 this deposition. You know about Sport &
10 \Wheat, | don't. Wuld you tell ne what the
11 conpany knows so | can be in a position to
12 tal k about it?

13 A No.

14 Q You didn't interview or talk to
15 any person in particular to get ready for

16 this?

17 A O her than counsel, no.
18 Q kay. Al right. You said you
19 referred -- you reviewed conmuni cati ons.

20 Did you review conmuni cations that were with
21 Sport & Wheat in specific or did you just

22 review general conmunications of the bank's?
23 A General communi cations of the

24 pank's and two conmuni cations regarding

25  Sport & Wheat that do not seemto be in
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1 regards to the Paycheck Protection Program
2 Q What were they?

3 A Emails from Sport & Weat

4 providing tax returns of conceivably a

5 client, a nmutual client, wthout reference
6 to the purpose that they were being

7 provided.

8 Q Ckay. One of the topics we woul d
9 like you to testify on is the value of Sport
10 & Wheat's services to the bank.

11 Are you in a position to testify
12 about that?

13 A | ' m not sure because |'m not

14  aware of any specific services provided by

15 Sport & Wheat to the bank.

16 Q But to be clear -- okay. Al
17 right. | can figure that out.
18 And then our last part is about

19  the portal that was designed to accept PPP
20 applications.

21 Are you prepared to testify about
22 that? And if so, how did you get prepared?
23 \What will you be able to say about that?

24 MR. PRATHER. And, Bill, you've

25  got our witten objections in front of you

Gol kow Litigation Services Page 16




St eve Adans

1 I'"msure. Topic III(A we have objected to.
2 So the witness is not prepared to discuss

3 that topic.

4 MR. CASH Well, let's hear what

5 he does know, what he is prepared to testify

6 about.
A So |'maware of our portal, how
8 it -- the conponents of it, the |anguage

9 that's there, the questions that are asked,
10 that sort of thing.

11 MR, CASH Ckay. Al right. So

12 |'ve admtted the -- people from Sport &

13 \Wheat are now on the video and are going to
14  participate as well just to watch. | just

15 wanted to |l et you guys know t hat.

16 MR. PRATHER. Can we go off the
17 record for a second?

18 (Di scussion off the record.)

199  Q (By M. Cash) M. Adans, you're

20 testifying in a corporate capacity, but just
21 to help ne understand a little better who

22 you are and why you' ve been sel ected as the
23 designee, do you mnd answering a few

24 questions about yourself personally? 1'd

25 just like to know -- I'mnot trying to get
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1 into too nuch detail but just want to figure
2 out who you are.

3 Could you tell nme a little bit

4  about your educational background first of
S all? College, that sort of things?

6 A Sure. | graduated high school

7 fromVestavia Hills H gh School in

8 Birmngham | went to a year and a half of
9 school at Sanford and transferred to Auburn
10 University where | graduated with an

11 undergraduate degree in finance.

12 Since that tinme | have had ot her
13 banking training, a banking school program
14 No master's degree.

15 Q And is Synovus your first job as
16  a banker?

17 A | worked at a credit union in

18 college for a year or two, nore of an

19  internship-type thing, and then began wth
20 our managenent training programat Synovus
21 and have been there since.

22 Q Ckay. Wien did you start there?
23 A Decenber of 2003, so 16 and a

24 half years.

25 Q And continued fromthen to now?

Gol kow Litigation Services Page 18
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1 A Yes.

2 Q Al right. And you told ne

3 you're the chief commercial banking officer
4 currently?

5 A That's correct.

6  Q Ckay. Could you position

7 yourself in the hierarchy |I guess fromthe
8 top, like what levels there mght be from

9 your CEO down to where you are?

10 A If it's okay, I'll go the other

11 way. So | report to our chief community

12 panking officer, who is a -- he is a line of
13 busi ness | eaders responsi ble for commerci al
14 banking -- nmeaning ne -- our retail branch
15 banking, and our private wealth banking. He
16 then reports to our president and chief

17 operating officer, who then reports to the
18 CEO.

19 Q Ckay. | think I understand. So
20 then who reports to you?

21 A | have responsibility for our SBA
22 team So are you asking for individual

23 nanmes or roles?

24 Q | think roles.

25 A Yeah. So our director of SBA
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1 lending reports to ne. Qur head of

2 commercial paynents, neaning credit card

3  prograns on the commercial business side

4 reports tone. | have arole that is

5 director of community banking who is a --

6 kind of runs our sales program and

7  reporting, does sone analysis. And | have a
8 Jady who is -- that reports to ne that

9  manages our commercial support program so
10 our commercial assistance. Those commerci al
11  assistants do not directly report to her,

12 put she has dotted-line responsibility, sets
13 their procedures and prograns, things |ike
14 that.

15 Q Ckay. Al right. So if | heard
16 you right, director of SBA lending is just

17 one of the several prograns that you have?

18 A That's correct.

19 Q You're not just an SBA guy?

20 A That's correct.

21 Q Ckay. How nmany people would you
22 say are under the director of SBA | endi ng?
23 A Bet ween 30 and 40.

24 Q Ckay. And what kinds of roles

25 are we tal king about there?
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1 A Those roles would be our SBA --

2 what we call SBA | enders, the individuals

3 who nake -- who are rel ationshi p nmanagers,

4 for lack of a better term for 7(a) | oans.

5 They internally support our clients across

6 all markets when there is a specific SBA

7 need. They're kind of subject natter

8 experts.

9 And then there's a support team

10 the packagers, closers, servicing teamthat

11 has know edge of the SBA prograns and how to
12 originate and service that portfolio.

13 Q -- okay. And when the PPP was

14  passed into lawin late March, would you say
15 that this team this SBA | ending teamyou've
16 just described, was the only team

17 responsible for dealing with the PPP or

18 did -- or are there other people in the bank
19  that also had responsibilities for the PPP?
20 A There were other people in the

21 bank that had responsibility.

22 Q Ckay. Well, tell nme -- would you
23  tell me about those?

24 A Sure. Qur credit team would have
25 peen heavily involved. Qur -- we would have
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1 individuals fromour legal teamto help us
2 read and understand the legislation. W

3 would have had a nunber of bankers invol ved
4 In supporting the review and processi ng of
5 those loans. W had our operations and

6 technol ogy teans involved in hel ping

7 establish the operational processes, the

8 portal. And we would have had marketing and
9  communi cations involved in conmuni cating

10 with clients and our team nenbers about the
11 program anobng sone others.

12 Q Ckay. |s there one single person
13 who is responsible for dealing wwth the PPP
14 at a policy level?

15 A No.

16 Q Ckay. So who are the people who
17 have nmade the policy decisions around the
18 PPP? And | will narrowit just to the

19 deci si on about paying agents or not paying
20 agents.

21 A Sure. So in general regarding

22 the program | would say the senior |eaders
23 of those areas | just described, so nyself
24 froma commercial banking perspective wthin

25 our conmmunity bank. Joseph Shuford, that
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1 works for ne that is our head of SBA, was

2  heavily involved as well. Matt Pal uch

3 that's in our whol esal e bank -- our

4 whol esal e banking unit does not report to

S nme. That is a group that does nore

6 corporate, larger revenue business | endi ng
7 and | arger specialty businesses. Their

8 client segnent was involved, so they would
9 have been represented in that group. CQur
10 |l egal team woul d have had invol venent in

11 that. And then risk and credit woul d have
12 peen involved. And | would say there's

13 probably a group of seven or eight people,
14 if you think about that type of | eadership
15 level, that fornmed a steering conmttee that
16 reviewed the CARES Act and how we woul d

17 likely need to operationalize the program
18 And then we woul d have involved -- in sone
19 deci sions we woul d have nmade reconmendati ons
20 to our executive team when necessary for

21 feedback, and that would be the group

22 jinvol ved.

23 Q Ckay. And everybody you j ust

24 npanmed specifically would have been invol ved

25 in making the decision to pay or not pay the
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1 PPP agents?

2 A There woul d have been -- yes. So
3 our executive team broadly woul d have been

4  involved in that decision as well.

S Q Tell nme, when was that decision

6 actually nade?

A | woul d say that decision was

8 made at sone point the week between March

9 27th and April 3rd. | don't know that | can
10 say the specific date, but probably the

11 first or second of April.

12 Q How was t hat deci sion reached?

13 A It would be just our review of

14 the overall business process that was

15 established considering what woul d be

16 hel pful and useful or not for our clients in
17 the process and, you know, reading the CARES
18 Act itself, IFRs, FAQ, and ultimtely

19  making a decision around what woul d be

20 necessary and hel pful in the process.

21 Q Ckay. Let nme ask you, are you

22 guys working fromhone the way half of

23 Anmerica is right now?

24 A W are.

25 Q Ckay. So are you -- when you
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1  pmade this decision on maybe April 1st or

2 2nd, whenever it was, physically howdid

3 that happen? Was that on a Zoomcall Iike

4 this? Ws that by email? Ws it in person?
5  You know, can you tell ne specifically how

6 it was reached?

A It woul d have been on a

8 conference call.

9 Q Ckay. D d you guys have regul ar
10 conference calls during that tinme? Like a
11 9:00 call where you discussed issues on PPP,
12 or how do you know it was a conference call?
13 A well, | nean, yes, we had regul ar
14 schedul ed calls, update calls about the

15 program read-out type neetings where

16 progress updates are given on a nunber of

17 different work task itens. And then there
18 would certainly be unscheduled calls if

19 there were issues to discuss or decisions

20 that needed to be made in a very quick

21 manner. Those woul d be schedul ed -- you

22 know, set up on an unschedul ed basis to talk
23 through sone of those itens.

24 Q And on those calls, is that --

25 who's participating on those calls? Is this
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1 the list of people that you gave five

2  mnutes ago or so?

3 A On sone. | would not say it's

4 always that entire group. On sone of these
S jssues it may be that it's nore of the

6  business and | egal group that needed to

7 weigh in and talk in nore detail about a

8 specific issue. So | would not say it's

9 always the sane group of people.

10 Q Ckay. Do you renenber

11 specifically who had input into the agent

12 decision? |'mtalking people' s nanes.

13 A Yeah. Yes. | can recall sone

14 people involved in that decision. It would
15 be -- | was certainly on sone of those calls

16 and di scussions. Qur kind of |ead

17 admnistrator, kind of project nanager guy,
18 Jason Ni nas, whose nane | didn't nention

19  Dbefore, he's the -- he also reports to our
20 president and chief operating officer, kind
21 of a project-office-type group that hel ps
22 pull different people together nore froma
23 support standpoint. He may have been on

24 sone of those calls. Neil Kinnebrewin our

25  |legal area that was kind of the | egal
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St eve Adans

1 representative would have been involved in
2 sonme of those discussions. And then when

3 you think at the executive |level, our

4 general counsel, Allan Kanensky, may have

5 Dbeen involved in those discussions. M

6 boss, Wayne Akins; Kevin Howard that runs

7 our whol esal e banki ng division; and probably
8 our president and chief operating officer,
9 Kevin Blair, likely woul d have been in sone
10 of those discussions as well.

11 MR. PRATHER. M. Cash, can you
12 admit JimButler into the neeting? He's

13 trying to get in.

14 MR. CASH | just did.

15 Q (By M. Cash) Al right. Well, |
16 appreciate that list. It's hel pful.

17 Wul d there be neeting m nutes

18 fromthese calls? Wuld there be a person
19 who was charged with docunenting what was
20 di scussed and what deci sions were reached
21 and made?

22 A | n sone cases speaking broadly

23 about the inplenentation of the program we
24 woul d keep notes of key action itens, risks,

25 decisions, a RAID|og-type docunent.
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St eve Adans

1 Q A Raid | og?

2 A Yes, RAID, R-A-I-D.

3 Q What ' s t hat nean?

4 A Ri sks, action itens, decisions.
S Q Ckay. And are there specific

6 mnutes, logs, action item notes about this
7 decision to pay or not pay agents?

8 A | think there is a -- | think we

9 likely logged a decision on a RAID I og as we
10 were considering, you know, the question

11 regarding agent fees and probably | ogged

12 that on a RAIDlog. It could be in neeting
13 mnutes, but we do not have a requirenent to
14 take detailed notes of every neeting and

15 di scussi on,

16 Q Ckay. Would that decision al so

17 be docunented in maybe people's individual

18 communi cations, |ike personal emails you're
19  witing to one person outside this fornal

20 structure? Could that have happened?

21 A It could have.

22 Q Are you aware of any

23 communi cations |like that?

24 A Yes. | would think that -- I'm

25 not aware of a specific comunication, per
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1 se, but | think it would be likely that we

2 woul d have exchanged enmi |l s about agent

3  fees.

4 Q Ckay. |1'mgoing to ask you sone

5 kind of general questions here about

6 branches. You know, | understand you're in
7 Colunmbus. You're in the headquarters. Are
8 the people in the branches charged with

9 making any policy decisions along any of the
10 areas we just discussed, or is all the

11 policymaki ng made there in the headquarters?
12 A | want to -- can | maybe ask you
13 to clarify the question and how you define a

14 branch?

15 MR. BATES. And what is policy?
16 A And policy.

17 Q Sure. And | appreciate the

18 clarifying. |'mhappy to do that. So |

19  guess what | was really trying to get at is
20 what is the division of authority on

21 deci sion maki ng about general bank policies,
22 policies that are applicable across the

23 poard at the bank. And |I'm aski ng does any
24 of that happen out in the field, at the

25 branch |l ocations in the field, or does it
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all occur anong your teamthere in Col unbus,
Geor gi a?

MR. BATES: |'m going to object
to the formof the question.

Answer if you can.
A | "' m going to ask agai n, when you
tal k about branches, people use that termin
different ways. W have retail
brick-and-nortar branches that do retail
consuner transactions, and there are
branches that m ght be a commercial banking
or private wealth office, you know, a
regi onal type -- not headquarters, but a
regi onal office where you m ght have a nore
seni or-type enpl oyee.
Q Ckay. Maybe we should -- let's
see if -- I'"'ma little unclear on what
you' re describing, so let's see if we can
get there together. So in your annual
report it says you have 299 branches,
sonething like that, which | just
interpreted to be a sinple small bank in a
small town with bankers and tellers, maybe a
big vault. That's what | would consider a

br anch.
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1 A Ckay.

2 Q When you tal k about these

3 regional -type branches, are they neant to be
4  bigger than a single sort of retail

5 location? And if so, what distinction are

6 you drawi ng there?

A Sinply that we may have -- as an

8 exanple, we have an Atlanta office that is a
9 -- that has a branch on the first floor, but
10  there are -- you know, the head of our

11 whol esal e busi ness spends a |lot of tine

12 there. | don't consider that a branch
13 office. It's just a -- it is a regional
14 puilding. It's not a retail branch. So |

15 wanted to draw the distinction if you nean
16 |ike a divisional head that m ght be our --
17 the president of our Al abama banki ng group
18 who is in the market but not necessarily

19  just a retail branch. He could have input
20 into a policy decision fromtine to tine.

21 As you clarified, | understand your question
22 to be about retail branches, and in general,
23 they would not be involved in nmaking policy
24 deci si ons.

25 Q Ckay. | appreciate the

Gol kow Litigation Services Page 31




St eve Adans

1 clarification. You know, this wll sound

2 |like a dunb question, but when you guys were
3 making the decision to pay or not pay PPP

4 agents, did you consult anybody in the

5> retail branches about that?

6 A No.

7 Q Ckay. Let ne step back a little

8 bit nore here and ask about the 7(a) process
9 in general. So you described that the

10 director of SBA | ending handles all 7s |oans

11 for the bank, or is responsible for that,

12 right?
13 A Yes.
4 Q So I'd like to know | guess from

15 the custoner's perspective, how does the

16 custoner experience the application process?
17 MR. BATES. Object to the form

18 Q | can nake that a little clearer.
19  Let's say there's a custoner out there that
20 thinks they want to get a 7(a) |oan. \Wat
21 communi cations woul d they have with the

22 pank? What work would they have to do back
23 and forth with the bank to get approved?

24 How does the bank sort of help that custoner

25 get through the process in a traditional
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1 7(a) loan? Just wal k ne through the steps.

2 MR. BATES: Again, | object to

3 the form Ask one question at a tine.

4 MR. CASH Well, that's ny

S question.

6 Q (By M. Cash) How does that

7 process work?

8 MR. BATES. Answer if you know.

S A Typically a custoner woul d have a

10 relationship wwth a conmerci al banker or a

11 branch in the footprint, and if there is an
12 opportunity for an SBA 7(a) |oan or an

13 interest in a 7(a) loan, that banker woul d

14 reach out to our SBA departnent, so that

15 person we called an SBA | ender who is a

16 subject matter expert, and they woul d

17 capture information working with that

18 custoner. W use an Excel workbook for 7(a)

19 Joans that captures a | ot of the application
20 information that woul d be needed.

21 Q You're telling nme that the banker
22 would help the borrower fill out the

23 wor kbook in order to nake the application?
24 A Yes. |In sone cases the client

25 pmay fill in sone information. In other
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1 cases the banker may help that client in

2 actually putting information into the

3 workbook. But ultimately that information
4 is put onto an SBA docunent and signed by

5 the custoner.

6 Q So does the bank educate

7 borrowers what about 7(a) is and what the

8 requirenents are to qualify?

S A Yes.

10 Q So how nuch tinme would you say

11 the bank spends on a typical 7(a)

12 application going back and forth with the
13 borrower?

14 A | don't know that | could

15 estimate a tine for that in hours or

16 mnutes. | don't knowthat | could give you
17 an accurate -- | can tell you it is not a
18  process that happens in mnutes. There's a
19  Jot of information involved, and it takes
20 significant tine.

21 Q And has the bank -- in processing
22 7(a) loans, has the bank had a history of
23  dealing with agents in that process?

24 A We do not.

25 Q Ckay. |Is that a blanket policy?
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1  You just don't work with agents?

2 A Yes. W do not typically work --

3  to ny know edge, have not worked with agents
4 on 7(a) |oans.

5 Q Just to be precise here, your

6 answer is, W have never worked with an

7 agent on a 7(a) |oan ever?

8 A | will not nmake that statenent.

9 Just given that | can't speak to forever in

10 history, | can't say that for sure. Over

11 the past year, we have not worked with

12 agents.

13 Q Ckay. And is there a witten

14 policy, specific policy, that says this bank
15 does not work with these agents?

16 A | would have to | ook into that

17 further,

18 Q Who would be -- if there was, who

19 woul d be responsi ble for maintaining that

20 policy inside the bank?

21 A It would Iikely be maintai ned by
22 our director of SBA
23 Q All right. Wen it cones to the

24 PPP, would you say that the bank al so acted

25 in the same way as it did with the 7(a)
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1 loans? |In other words, you said the bank

2 would assist the borrowers in preparing an
3 application. D d that happen with the PPP?
4 A In a different way. So obviously
S wth 7(a) loans, typically it's a nuch nore
6 robust process with nore tine involved and
7 we're not all working a hundred percent

8 renotely.

9 So with PPP, there's

10 substantially less information required. So
11 we certainly assisted in the sense that we
12 provided comunication to the custoner

13 through our website, through email

14 communi cation broadly as we were maki ng SBA
15 gui dance aware -- naking our custoners aware
16 of that SBA guidance. So | would say in

17 that sense we provided assistance, but not
18 in the sane way you would for an SBA 7(a)

19 | oan which requires, you know, nuch nore

20 hand- hol di ng or invol venent probably.

21 Q Well, that's kind of the word |

22 wanted to use. How nuch hand- hol di ng woul d
23 you say was involved between the bank and a
24 porrower on a typical PPP?

25 A It varies. | would say on a
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1 typical PPP loan there is not a |lot of

2 hand-holding required in the sane sense that
3  you would on a 7(a) | oan.

4 Q Was the bank busy during the tine
5 when it was accepting PPP | oans and

6  processing thenf

A | "' m not sure | understand what

8 you nean by busy.

9 Q How t axi ng was the PPP on the

10 bank' s resources?

11 MR. BATES. Object to the form
12 You can answer if you know.

13 A On whi ch resources?

14 Q That's a fair question. | nean
15 in terns of people. Was the bank nobbed

16 with applications? Ws the bank worKki ng

17 flat out to process PPP | oans?

18 MR. BATES. Object to the form
199 A Certainly the tine involved in --
20 the tine given between the gui dance being
21 published and the start of the program

22 required a ot of work. W had resources
23 available to support the program So |

24 woul d say that individuals involved were

25 pusy but, you know, not in a way that is --
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1 it's different. R ght? It's an adjustnent
2 working renotely and al so processing

3 applications. But, yes, in general |'d say
4  that we were busy.

S Q Wl |, people were working until

6 all hours of the night on these |oans; isn't
7 that true?

8 MR. BATES. Object to the form

S A | n sone cases there was a | ot of
10  work at different hours to process | oans.

11 Q Ckay. |'mgoing to show you one
12 email |I'mthinking about in particular. Can
13 you see this docunent? Can you see it in

14 general ?

15 A Not yet. You're not sharing

16 quite yet or it's taking sone tine.

17 Q What are you seei ng?
18 A Still seeing you.
19 MR WRT: I'mable to see the

20 docunent so | don't know why they're not

21 seeing it.

22 MR. BATES: Well, we can't see
23 jt.
24 MR. CASH Ckay. |Is it possible

25 that there's an option on the conputer you
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1  mght need to check into?

2 MR. BATES. | didn't understand

3 what you just said.

4 MR. CASH. |'mjust asking if

5 maybe you need to | ook on the conmputer and

6 see if it's a possibility. The deposition

7 notice worked.

8 MR. PRATHER. W haven't changed

9 anything since you put the deposition notice

10 up, so it should work.

11 MR CASH |'mgoing to stop

12 sharing it and share it again. If that

13 doesn't work, I'lIl email it to your counsel.
14 | tried it again. D d it work?

15 MR WRT: For the record, Bill,
16 |'mable to see it again.

17 MR. BATES: W don't have it,

18 M. Cash.

19 MR. CASH  Maybe | can email it

200 to you and we can do it that way, or if you
21 want | can just read it to you. W're going
22 to need to be able to see sone of these

23 docunents though.

24 MR WRT: |If the counsel there

25 has another laptop they can log in and join
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1 the Zoom neeting, because we're all able to
2 see it. So maybe instead of |ooking at that
3 bigger screen, if sonebody just has a

4 |aptop, they can log in and see the

5 docunents.

6 (Short recess.)

7 MR CASH Let nme know when you

8 guys are ready.

9 MR. BATES: W can't see the

10 whol e docunent.

11 MR CASH: Yeah.
12 MR. BATES. W can only see part
13 I f it. |'d li ke to see the whol e docunent

14 pefore the witness answers questi ons.

15 MR CASH |I'mjust trying to

16 show himthis part. 1'll show himthe whole
17 thing.

18 MR. BATES. | think -- at |east

19  ny practice has always been that before you
20 show the witness a docunent, you show it to

21 t he counsel .

22 The screens are frozen.

23 MR. CASH  Are you talking about
24 the video?

25 MR. BATES:. You're back now.
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1 But this -- we can't scroll down

2 through this docunent.

3 MR CASH Well, I'mgoing to

4 scroll through this docunent. |'m happy to
5 showyou. It's an email from Mcd anahan.

6 Don't think I"'m-- 1| don't feel bound do

7 show every single docunent -- every page of

8 every docunent in this deposition.

9 MR. BATES: Well, | feel |ike you
10 are responsible to do that. That's a

11 professional courtesy that we're used to in
12 the Northern District of Florida. You show
13 the docunent to the witness after the

14 counsel has had an opportunity to | ook at

15 jt.

16 MR. CASH | sure appreciate you
17 guys being wlling to take this deposition
18 by video. |It's a hardship on everybody.

19  And what |'mgoing to dois I'mgoing to

20 email you guys each of these docunents at

21 the end of the deposition. |'mputting them
22  aside in a folder and I'll send them out all

23 at once. You can see |'ve |labeled this one

24 E4 at the top here.

25 MR. BATES: | want to see the
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1 docunent before you have the w tness

2 testify.

3 MR PRATHER. Hey, M. Cash, why
4 don't you go ahead and enmmil themto us and
S | can print out copies and we'll have copies
6 available here in the roomwth the w tness?
7 MR. CASH Well, I'"'mnot going to
8 do that because | don't know which exhibits
9 | do and don't need to use, and | don't want
10 to tip nmy hand on what the exhibits are

11 Dbefore the tinme cones.

12 MR. BATES. Well, then we're at a
13 stalemate. |I'mentitled to see the

14 docunents before you ask the w tness

15 questions about them

16 MR. CASH. Al right. | don't

17 agree. | nean, |'m happy to show you the
18 two pages of this email. It's pretty

19 uncontroversial. There's page one.

20 MR. BATES. |'mnot going to take

21 your word for whether it's controversial or
22 not. It's already obvious you don't want to
23 share the docunents in advance.

24 MR. CASH That's correct.

25 MR. BATES: So we'll do them one
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at atinme and I will |look at them

MR. CASH. Have a | ook.

MR. BATES. Thank you.

MR. CASH. W can nake this as
sl ow and painful as you like. That's fine.
But you're going to have to sit there by the
Wi tness then and you're going to have to
read every page. |If that's how you want to
do it, that's fine.

MR. BATES. WII you roll back to

Page 1?

MR CASH  Sure.

MR. BATES: GCkay. You can go
ahead.

MR. CASH | do appreciate the

advi ce on professional courtesy. |
obvi ously need it.

| f everybody is ready, |1'd |ike
to go on with ny deposition.
Q (By M. Cash) Ckay. M. Adans,
we were tal king about how busy the bank was.
Do you renenber those questions before our
break?
A Yes, sSir.

(Exhibit E4
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was mar ked
for identification.)

Q Ckay. So | just wanted to
i ntroduce Exhibit E4, which you see -- which
you have there on the conputer in front of
you. So I'mjust show ng you that this is
an email chain. The second page here is
from R ck Mcd anahan, vice president,
Pensacol a, Fl ori da.
Do you see that?
| do.
Ckay. Do you recogni ze hinf
| don't know Ri ck.

o >» O »

kay. Al right. It says here
it's known as the nunber one nost reputable
bank. And it's addressed to borrowers, as
far as | can tell. M. Mddanahan is
saying, "I want to thank each of you for
your patience as we chartered these new
wat ers together. The first round of the PPP
was stressful for all of us.”

Wul d you agree with that
st at enent ?
A | think it would -- many people

woul d say that it was stressful given the

Gol kow Litigation Services

Page 44



St eve Adans

1 urgency and short timng.

2 Q He goes on and he says, "I know

3 many of you were | osing sleep because we

4  were tal king on the phone at 11:00 and 12: 00
S at night either getting your application

6 ready or discussing the nechanics of these

7 funds. "

8 Do you see that?
o A | do see that.
10 Q Ckay. So when you said the bank

11 was busy, this is the type of activity that
12 you were tal king about?

13 A Yes. It's -- yes.

14 Q Ckay. | nean, it looks like to
15 e the bank was totally crushed with

16 applications; is that fair?

17 MR. BATES: Object to the form of
18 the question.

199 A | "' m not sure what you nean by

20 "totally crushed.™

21 Q Well, would you say the bank was

22 extrenely overl oaded wth these applications
23 in this short period of tine that you
24 mentioned?

25 MR. BATES: (bject again.
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1 A Yeah. Again, when you say

2  "overloaded," I"'mnot -- there were a lot --
3 there were a |ot of applications, but that's
4 arelative term and it certainly didn't

5 overload our systens. But there's a tine

6 conponent so there's a significant desire to
/7 serve as many custoners as possible, and

8 there was uncertainty around the timng that
9 funds woul d be avail able so our bankers

10 nppved with urgency. And unknowns can create
11 tension and stress.

12 Q | nmean, you're famliar with the
13 fact that the CARES Act noney in run one

14 conpletely ran out across the country,

15 right?
16 A Yes.
17 Q And wasn't it true that there was

18 a general inpetus in the banking industry to
19  get | oan applications through fast so the
20 custoners could get funded before that pool

21 of noney ran out?

22 A That's fair, yes.
23 Q He says here in this email,
24 "We're still processing PPP applications as

25  they trickle in. W would consider this
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1 process a success for our clients, having

2 funded over 19,000 applications to date."

3 How does that conpare with the

4  workload for the SBA teamsay in a

S conparabl e six-week period prior to the tine
6 that the PPP was enacted?

A It's an appl es-and- or anges

8 situation. The process of originating PPP

9 applications is very different than the

10 process of originating an SBA loan, and it's
11 an entirely different and expanded staff.

12 Q Okay. Al right. 1'mdone with
13 that. And like | said to the lawers, |I'm
14 going to put that in a folder here and I'm
15 going to send you everything that | use with
16 this witness at the end of this deposition.
17 1 will send themto the court reporter of

18  course.

19 So just to get alittle nore

20 color on the application process, how does
21 the borrower in a PPP |oan conmunicate with
22 the bank in the application process? |'m

23 kind of asking you to tell nme what are the
24 steps the borrower would take in dealing

25 with the bank fromstart to getting funded.
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1 A | would say in sone cases they

2 may -- it depends on the borrower. These

3 loans ranged in size froma thousand doll ars
4 to, you know, multimllion dollar loans. So

5 their know edge and | evel of relationship

6 wth a dedicated rel ati onship manager would
7 vary. |In sone cases they would have

8 dialogue with the relationship manager. 1In
9 sone cases they would get information we put
10 on our website or that they received through
11 emai | communication. And other than that,

12 it would be through our online process,

13 information posted there with instructions
14 and tips for what's required as you apply.

15 And then through the process

16 there would be the ability to -- at certain
17 stages of the process, the custoner could

18 have responded to an email that they

19 received that would have gone to an emil

20 pbox where they could -- we would have a team
21 that would answer those questions. O her

22 cases they mght have to -- they may be able
23 to call our custoner care center. And then
24 other custoners may choose again to go

25 through their relationship nmanager.

Gol kow Litigation Services Page 48




St eve Adans

1 Q Their relationshi p manager, you
2 said?

3 A Yes.

4 Q And woul d that be a person that

3) sits In aretail branch?

6 A Not necessarily, no.
7 Q Ckay. Wiere else would they be?
8 A They m ght be in a commerci al

9  banking office.

10 Q Ckay. Do you know about how many
11 people at the bank worked on the |oans --

12 worked on the application process bringing
13 these loans in and trying to validate and

14 process then?

15 A | would need to clarify. Do you
16 nean any -- we had nultiple wrk cues,

17 different groups that had a different

18  responsibility to include the devel opnent of
19  the portal froma technol ogy perspective all
20 the way through closing and fundi ng and

21 conmmuni cation. So do you nean directly

22 review ng applications at sone stage of

23 work?

24 Q | see what you're saying. Mybe

25 you can break it down for nme. I'mprimarily
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1 interested in those who woul d have had

2 interaction with borrowers.

3 A Yes. | would say around 400

4 people -- and this is an estimte -- that

5 would have had sone |ikelihood of having an
6 opportunity to interact with a client, but
7 the need to interact with a client m ght

8 wvary.

9 Q Di d you have peopl e working

10 overtine in this capacity?

11 A A few. Many team nenbers are

12 exenpt and woul d not have necessarily had
13 hourly tracking.

14 Q When you say "a few, " who had

15 overtine and for what roles are we talking
16 about ?

17 MR. BATES. Object to the form

18 | f you understand the questi on,

19 go ahead and answer.

20 A The specific roles, it could have
21 pbeen in a few different stages of the

22 process. W had a group that reviewed the
23 online portal subm ssions and woul d have,

24 you know, nade sure that the information was

25 accurate and matched it to a custoner on our
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1 systemand processed it forward to send the
2 jnitial email to clients. That was kind of
3 the first step in the process where they

4  would attach required docunents, fill out

5 sone things on the SBA form and send it

6 back to us. So that first stage was

7 probably the nost likely to have a team

8 nmenber that was nonexenpt and nmay have

9 incurred overtine as result of their work.
10 Q Are those the processors?
1 A W woul d use the term "processor”

12 generically in this program because we
13 pulled team nenbers in from other roles.

14 There's not a job title for these

15 individuals, per se. So the term
16 "processor" is used very generically.
17 Q Who were the kinds of people that

18  were pulled in fromother rol es?

19 MR PRATHER: Can you repeat
20 your question?

21 MR. BATES: |'m having trouble
22 hearing you, Bill. That's why |I asked.
23 MR. CASH. Sure. And to be

24 honest, you're getting a little blurry so

25 |'"'mwonderi ng about your connection or m ne.
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1 MR. BATES:. It's probably yours.
2 MR. CASH. Yeah, it probably is.
3 Q (By M. Cash) So |I'm asking --

4 you said that you had ot her people that were
S pulled in fromother roles to help in this

6 generic processor role for PPP. So what

7 kinds of people were pulled in?

8 A W used -- to be honest, it was

9 broad. We utilized comrercial bankers. W
10 utilized portfolio nmanagers and, in sone

11 cases, underwriters. W had branch nmanagers
12 ijn alimted capacity in sone cases who were
13 involved. W utilized our commerci al

14  assistants for part of the process. O

15 course our SBA team in addition to their

16 day job of processing traditional 7(a)

17 | oans, would have been involved in

18  processing these | oans as well and

19 supporting that.

20 Q Ckay. So just so I'mclear, the
21 workl oad on the bank was so heavy that you
22 pul l ed people out of their regular jobs to
23  step in and serve as PPP processors because
24 there was that nmuch work to do?

25 MR. BATES. Object to the form
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1 A | would say that differently,

2 that the demand and requests during this

3 period of tine fromour clients shifted as
4 well. So there was -- this was the greatest
S need for the majority of our clients in the
6 small business and commercial segnent, and
7 so we responded to that by having that team
8 support it as well.

9 Q Do you have any idea of the

10 nunber of hours that were expended in

11 accepting, review ng, and processing PPP

12 | oans?

13 A | could not calculate an estinate

14 of total man hours. No, sir.

15 Q Ckay. Do you have an idea of
16 what it would take to do one | oan?

17 A Can you repeat the question?
18 Q Sure. Wen it conmes to

19 communicating with the custoner about the

20 rules and the requirenents, accepting the

21 information fromthe custoner, reviewng it,
22 quality checking it, validating it, whatever
23  steps are involved there in getting that

24 loan to finally be funded, do you have an

25 | dea of workload involved for that -- for
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1  one | oan?

2 A It would vary w dely because of

3 the size and conplexity of a borrower, the

4 quality of the financial information they

5 provided. But, yes, in general | understand
6 the steps and the tine it may take. Yes.

7 Q And so what's your estinate

8 t her e?

S A Again, I'mnot telling you that I
10 could give you an estimate on the tine. |'m
11 sorry. That's -- | understand the work

12 jnvolved. I'mnot sure | can tell you a

13 predictable tine it would take because

14 there's unknown vari abl es.

15 Q Who woul d have that information?
16 A | don't believe it's a question

17 that can be answered in the way you' ve asked

18 jt.

199  Q Ckay. How would you get that
20 information?

21 MR. BATES. Object to the form

22 You want this witness to specul ate?
23 MR CASH. | think it was a
24 pretty straightforward questi on.

25 MR. BATES: | know you do. |
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1  object.

2 A Let ne try to answer it this way.
3  The process of the first stage of a client
4 submtting their online formand our team
S reviewng that and saying -- if the custoner
6 gave us their appropriate tax |ID nunber and
7 business nane and account nunber, that's

8 very straightforward and there's not nuch

9 reviewtine involved in that. Sone clients
10 may have m styped information, and so the
11 process to go through the high vol une woul d
12 take a little bit of time at that first

13 stage. So for sone clients it could be 30
14 seconds. For sone clients it could be two
15 days because it would require communi cation
16 with that client in sonme cases to confirm
17 and we can't predict the tine that that

18 woul d take to hear back.

19 Simlarly, |I cannot tell you a

20 gpecific tineline involved for the custoner
21 to upload all of the docunents in the second
22 stage that mght be required. Sone clients
23 may be ready to provide that i medi ately.

24 Sonme may take | onger.

25 In the underwiting stage, what
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we called reviewing the loan, it's not

2 really underwiting but review ng the | oan

3 anpunt cal culation. Again, if we have clear
4 records, that could take, you know, one to

S two hours. If there's m ssing

6 docunentation, you could be waiting two days
7 to hear back fromthe client, and in sone

8 cases nuch, nuch |onger at that stage of the
9 process. Sone nore conpl ex businesses may
10  take nore than one to two hours if there's,
11 you know, a |arge nunber of enployees and

12 lack of quality information. | can't

13 venture an estimate. It could be five to

14  six. Sone may take seven to eight hours if
15 jit's very, very conplex. That would be a

16 specul ative-type esti mate.

17 And then the cl osing and fundi ng
18 process is fairly straightforward, dependent
19  heavily on the custoner returning their

20 docunents, and in sone cases there's issues
21 with the SBA systemthat would inpact the

22 timng, and that's conpletely outside of our
23 control.

24 Q Suffice it to say, it's easier on

25 the bank if the financial information that's
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1 provided by the borrower is conplete, is
2 accurate, and is correct. That puts |ess

3 burden on the bank; isn't that true?

4 MR. BATES. Object to the form
S A | would say not necessarily
6  because our -- we have a requirenent on

7 every application to confirmborrower's

8 calculation regardless. So we have to go

9 through that process regardl ess of the

10 quality of the information.

11 Q But to followthat a little

12 further down the trail, then, if the

13 calculation is correct, you can nove on to
14  the next stage. |If the calculation is not
15 correct, then the bank has to do the work

16 talking back to the borrower and trying to
17 get nunbers sorted out; isn't that correct?
18 A Utimtely our obligation was to
19  confirmthe calculation, not to reconcile it
200 to the penny. So it becones a process of,
21 you know, is the right docunentation there
22 and can we support the |loan anount. [It's --
23 there's not a requirenent that we reconcile
24 every | oan application to the penny on the

25 cal cul ati on.
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1 Q Sure. But | guess that doesn't
2 really -- and | appreciate that, but that
3 doesn't really get to where -- you know,

4 what is the outcone if the calculation is

5 correct versus the outcone if the

6 calculation is incorrect? | guess here's ny
7 question. If the calculations are wong and
8 the bank can't fund the | oan, doesn't that

9 involve the bank having to go back to the

10 custoner and work the problem out?

11 A The calculation itself is
12 actually not difficult. It's two and a half
13 tinmes average nonthly payroll. Wat would

14  create tine sonetines is around

15  interpretation, you know, around

16 eligibility. 1|s the business type eligible?
17 Are certain types of conpensation to be

18 included in average nonthly payroll? And
19 confirmng the custoner understands those
20 requirenents.

21 Q And which roles of the bank woul d
22 have that job of dealing with eligibility
23 jssues with the custoners? Wuld that be
24 the team of generic PPP processors as you

25 call ed t hent
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1 A That would be -- we typically

2 would have referred to that stage as

3 underwriting, but it's actually | oan anount
4 validation is what they are doing. Again,

S they are not -- the obligation for

6 certifying eligibility was the custoner's

7 obligation. However, there is a -- you

8 know, we would still review that to nake

9 sure that we are not originating

10 applications where the custoner's

11 understanding of eligibility is mybe not

12 consistent wth how we view t he CARES Act.
13 Q Ckay. | want to apol ogi ze. |

14 guess |I'mnot follow ng. You' re saying that
15 the burden on eligibility is ultimately on
16 the custoner. The bank checks anyway | ust
17 to make sure it's not submtting a

18 fraudul ent application or sonething; is that
199  right?

20 A That's right. And they're our

21 custoners and so we want to lift up and make
22 sure they're aware if we see a disconnect in
23 eligibility.

24 Q | f you saw such di sconnects, you

25 contacted your custoners and tried to
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1 explain themand work them out, right?

2 A We woul d reconcile and try to

3 work through any di screpancies, yes.

4 Q Ckay. And that involved a cost
5 on the bank in ternms of hours and data?

6 A |t woul d.

7 Q And how could we quantify or

8 nmeasure that?

9 A | think it would be very

10 difficult to quantify that in any kind of
11 nmeani ngful way that's consistent.

12 Q Wul d there be records of those
13 kinds of conmunications, for exanple, |ike
14 email s?

15 A There would likely be emails

16 between the team nenbers working in that

17 part of the process and custoners.

18 Q And woul d those be in the system
19 then?
20 A Wuld they -- I"msorry. Wuld

21 they be in the systen? |Is that your

22 question?

23 Q Yeah. Whuld you have a system
24 that captures those conmunications that we

25 could refer to if we needed?
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1 A Yes.

2 Q | f you had exceptions or errors

3 or questions on an application, was there a
4 code or a flag on the application that was
5 placed or triggered by anybody?

6 A | don't knowif | would call it a
7 code or a flag, but we had a way to identify
8 loans not around eligibility, per se, but

9 —around is the information fromthis

10  applicant, does it match our system can we
11 identify that they are a Synovus custoner.
12 Q Wul d the bank benefit from an

13 application that is clean and doesn't have
14  errors on it conpared with an application
15 that's going to require the bank to go back
16 and reconcile issues with the borrower?

17 A Can you ask that question again?
18 Q Yeah, sure. Wuld the bank

19  benefit fromreceiving a clean application
20 that is properly eligible, has the correct
21 calculations, and is supported with all the
22 right docunents versus receiving an

23 application that m ght not be eligible,

24 mght have bad cal cul ati ons, m ght be

25  m ssing necessary supporting docunments?
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1 A W woul d be able to process that
2 application nore quickly.

3 Q Ckay. Wouldn't that nean then

4 there would be nore tine to process anot her
S application for a different client?

6 MR. BATES. Object to the form
A It may nean that. There are

8 certainly other considerations as well

9 around availability of funds and that sort
10  of thing that are unknown. But it would
11 make easier -- the processing is easier if

12 all the docunentation is there the first

13 tine.
14 Q Ckay. And | guess that's what
15 |1'magetting at. So that would nean that you

16 woul d have freed up sone | abor resources to
17 work on a different application which would
18 allow the bank to do nore business if

19 applications comng in are correct; is that

20 not true?

21 MR. BATES. Object to the form
22 Answer if you can.

23 A Yes.

24 Q |'"'mgoing to ask a little bit

25  about your systens. |'mswtching gears a
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1 little bit.

2 When it cones to conmuni cation

3 wth borrowers, is there a conpany enai l

4 systemthat the bank operates?

S A Yes. W use CQutl ook.

6  Q And do you have an email or

7 docunent pertaining to the policy that

8 discusses which emails should be saved and
9 for how |l ong?

10 A We do have a docunent retention
11 policy. | cannot tell you that | have a
12 detail ed know edge or that |'ve studi ed that
13 policy.

14 Q Sure. |s the whol e conpany on

15 the sane systemto your know edge?

16 MR. BATES. | can't hear you.
17 A Coul d you repeat the question?
18 |'msorry. W lost you for one second.
19 Q Sure. |s the whol e conpany on

20 one system or is it possible that different
21 divisions or different |locations are on a

22 different systenf

23 A W have one email system

24 Q Do you know i f people in

25 headquarters would have insight into emails
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1 that are sent and received by relationship

2 managers?

3 MR. BATES: W can't understand

4  you, Bill.

5 MR CASH Is it an audio problem
6 or a | anguage probl enf?

7 MR. BATES: Audio. Wll,

8 | anguage sonetines, but that tine it was

9 audio.

10 Q (By M. Cash) I'masking if

11 people in headquarters have the ability to
12 get insight to read the emails that are sent
13 by the people in the branches?

14 A | think if necessary that could

15 Dbe done. It's not done in the ordinary

16 course of business.

17 Q Ckay. Have you done that at al

18 in connection with Sport & Weat or any

19 clains in this case?

20 A Yes, as it relates to this

21 matter. As | nentioned earlier, in our --
22 with what information we have, could find,
23 you know, two matters of correspondence wth
24 a relationship manager that appears to have

25 cone from Sport & Weat.
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1 Q Ckay. Let nme ask about cel

2 phones. Does the bank issue cell phones to
3 its enployees to use?

4 A Generally, no. W have a

5  bring-your-own-device policy.

6  Q Ckay. Does the bank consi der

7 that text nessages sent fromcell phones in
8 the course of doing business are actually

9  bank records?

10 A | "' m not sure when you say "does
11 the bank consider." You know, that nmay be
12 outside ny real mof expertise to know what
13 we consider communication. Yeah. | can't
14 answer your question.

15 Q Wl |, when you say people bring
16 their own device, are you saying that people
17 in the bank are permtted to use their

18  personal phones to text custoners in the

19 furtherance of conpany business? |Is that
20 all owed?

21 A No. W have a policy that

22 communi cation with custoners should not take
23 place with text.

24 Q Ckay. Neverthel ess you're aware

25 that it occurs, right?
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1 A Yes.

2 Q kay. In this case, have you

3 reached out to everyone in the conpany to

4 find out if they have any text nessages

S involving this?

6 MR. BATES. Again, the tail end

7 of your question disappears on the audio.

8 Q (By M. Cash) I'"'masking if the

9 bank has taken the opportunity to search for

10 text nessages that are relevant to this

11 case.
12 MR. BATES. | think at this point
13 let nme interject for the record that we have

14  asked and you have offered but not provided
15 information about the borrower or whoever
16 the borrower mght be, so it is inpossible
17 for that to be identified. | last followed
18 up on your request -- pardon ne. | |ast

19  followed up on the offer contained in your
20 docunents that you would provide the nane or
21 npanes of borrowers by email to you on June
22 2nd. W don't know who the borrower is or
23 where they are, and the bank has 5, 000 pl us
24 enpl oyees. The suggestion that sonmehow or

25 another we're supposed to know what's on all
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1 those phones regardl ess of any way to narrow
2 the search is both unreasonable and totally

3 beyond the scope of a sixteen-hundred-dollar
4 claim So I'mgoing to say at this point in
S tinme the bank has not done that because the

6 bank cannot do that. And whatever

7 assistance you could have rendered, you've

8 elected not to give us even though you

9 offered it initially.

10 Q (By M. Cash) M. Adans, what's

11 your answer to ny question?

12 A |'"'mgoing to ask you to ask it

13 one nore tine, please.

14 MR. CASH  Maybe the court

15 reporter could read it back.

16 (Record read.)

17 A No.

18 Q Has the conpany put a litigation

19  hold in place for docunents that relate to
20 this case?

21 A Yes.

22 Q And what's the scope of the hol d?
23 Who was it communi cated to and what was

24 communi cat ed?

25 MR BATES: | think that's beyond
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1 the 30(b)(6) instructions.

2 You can answer if you know.
3 A | only -- | could say that | know
4 |I'mincluded. | know that a coupl e ot her

5 people fromour steering commttee, |

6 renmenber their nanes being on the hold

/7 notice. But | can't say that's the general
8 scope because | did not study that.

9 Q Do you know if it went to -- nade
10 it down to the retail branch funnel? You
11 don't know one way or the other?

12 A | don't recall.

13 Q Ckay. But it is possible that

14  there are other people in the sane position
15 as Sport & Wheat in other states and ot her
16 branches beyond the one Sport & \Weat used

17 who believe they have a claimfor agent fees

18 in connection with the PPP, correct?
19 MR. BATES. Object to the form
20 A s it possible? |s that your

21 question?

22 Q Yes.

23 A Yes. |t would be possible that
24 there would be others with that question.

25 Q Ckay. And do you know if the
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1 bank has taken steps to try to identify if
2 such people exist?

3 A Yes. W asked for any

4 conmmuni cation received regardi ng agent fees
S to be directed to our general counsel's

6 office, and so |I'maware of occurrences

7 where such comuni cati on was directed.

8 Q Ckay. Who did those agents

9 comuni cate with inside the bank?

10 MR. BATES. |'msorry | keep

11 saying this, Bill, but your questions break
12 up.

13 MR. CASH | apologize. |I'm

14 going to try to get even closer and see if
15 that -- if that doesn't help.

16 Q (By M. Cash) Ckay. You're

17 saying there are people who say they claim
18 agent fees. W did they nmake the

19 comuni cation to at the bank about this

20 request?

21 A That woul d have gone to Neil

22 Kinnebrew in our general counsel's office.
23 Q Ckay. You're telling ne that an
24 agent |ike Sport & Wheat communi cated

25 directly with the general counsel ?
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1 MR. BATES: Object to the form of
2 the question.

3 A It may have been in the formof a
4 relationship manager who received the

S5 question passing it along to our general

6 counsel, to Neil to respond for Synovus.

7 Q Ckay. Could you spell Neil's

8 |ast nane for ne?

S A | can try from nenory.

10 K-1-NN-E-B-R-E-W

11 Q Thank you.

12 Ckay. So I'll just tell you in

13 the bank's filings in the court, the bank
14 has said that there were only nine people
15 that it is aware of that asked about agent
16 fees. And I'mwondering if those

17 communi cations are the ones you're

18  describing that are in possession of

19 M. Ki nnebrew.

20 A Yes. That's what | amreferring
21 to.

22 Q Ckay. But how did the bank

23 gather those nine people? | nean, |I'm

24 thinking the nost thorough way, for exanple,

25 would be to shoot an enmail to everyone in
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1 the conpany saying we're | ooking for

2 information on this. D d that happen or did
3 sonething el se happen?

4 MR. BATES: bject to the

5 question, to the form and it's beyond the
6 30(b)(6) description.

7 To the extent the w tness knows,
8 you may answer.

S A | believe with the information we
10 have being the nane Sport & Wheat, we |ikely
11 did an enail search to identify any email

12 regarding that firm

13 Q But how did you guys find the

14 ot her eight people who asked about agent

15 fees? What was done to identify those

16 peopl e.

17 MR. BATES: Again, | reiterate

18 jt's beyond the 30(b)(6) instructions.

19 To the extent you know t he

20 answer, that's fine.

21 A | believe we asked for any

22 communi cation received, when it was

23  received, to be sent to our general

24 counsel's office to hel p address those

25  questions.
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1 Q Ckay. We're getting sonmewhere.
2  But what | want to know is when you say "we
3 asked," who did you ask?

4 MR. BATES: Again, 30(b)(6)
5 definitions don't include this.

6 Answer if you know.

A | don't know.

8 MR. CASH. Ckay. All right.

9 Just for the record, that was topic 1F, the
10 bank's communi cations with PPP agents and

11 requests for information from PPP agents for
12 PPP |loans. So it was a topic that we asked

13 himto appear on.

14 MR. BATES: You presune -- pardon
15 ne.

16 Q (By M. Cash) Is there any ot her
17 information you m ght have on that topic at

18 all other than what you've told ne?

19 VR. BATES: The bank didn't

20 recogni ze PPP agents.

21 MR CASH |'d like to hear it

22 fromthe w tness.

23 MR. BATES. Yes, sir.
24 A Can you restate the question?
25 Q (By M. Cash) Sure. One of our
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1 topics was the bank's communi cations wth

2 PPP agents and requests for information from
3 PPP agents for PPP |loans. And ny question

4 sinply is what else can you tell ne about

5 that topic.

6 A | can tell you that we woul d not

7 have had communi cation with PPP agents

8 because we did not have a transaction where

9 an agent was invol ved.

10 Q Vell, Sport & Wieat was a PPP
11 agent.
12 A We don't have record of Sport &

13 \Wheat or any other firmbeing a PPP agent in

14 a PPP | oan through Synovus.

15 Q Ckay. Just so I'mclear, is it
16 the bank's -- you're testifying on behalf of
17 the bank. Is it the bank's know edge -- are

18 you saying in the bank's information then it
19 does not know anyt hi ng about what Sport &
20 \Wheat had to do with any of the | oans that
21 the bank funded?

22 A Wth the information that we have
23 right now, we're not aware of Sport &

24 \Wheat's invol venent on a PPP transacti on.

25 Q Ckay. Under st ood.
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1 | want to talk a little bit about
2 your systens again if that's okay. So does
3 the bank have a systemthat tracks the files
4  for |oans nmade under the PPP?

S A Can you say nore what about you

6 nean "tracks the files"?

7 Q | guess all I"mreally asking is

8 the kind of foundational question of do you
9 have a conputer or mai nfranme or database

10 where you mai ntain your records of PPP

11 | oans?

12 A Yes.

13 Q Ckay. And | want to know is

14 this -- I'mgoing to assune this is not a

15 new system you guys invented just for the

16 PPP given the tinefranme. Is that true?
17 A | can't answer the question in
18 that form Just there are -- | wll

199 clarify. W did use existing systens in a
20 way that was different than we have used
21 themin the past to fulfill this program
22\ also did use new software and new

23 technology in this programthat we had not
24 used before specifically to transfer

25 docunents securely fromthe custoner to the
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1 bank.

2 Q Are we tal king about the portal

3  there?

4 A An el enent of the portal, yes.

S Q Ckay. Well tell ne about the

6 existing systens that you used to fulfill

7 the PPP. \What are the nanes and what do

8 they do?

S A We woul d have used our website,

10 Synovus.com to capture information and

11 provide information to the custoner through
12 the original subm ssion. W would have used
13 Sal esforce for internal processing of the

14 | oan. W would have used DocuSign to

15 securely receive docunents and send

16 docunments to the custoner, also for the

17 execution and signing of those docunents

18 electronically. The |loans are booked to our
19 Core system

20 Q Say that agai n.

21 A The | oans are booked to our Core
22 system i ke any other |oan. Those would

23  pe -- and then, you know, we would have used
24 emai |l for communication. Those would be the

25  primary systens that cone to m nd.
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1 Q Ckay. The Core system can you
2 tell me alittle bit nore what about that

3 means, what that is?

4 A It's just our bank mainfrane,
5 FIS.
6 Q Ckay. So when it cane tinme to

7 wite PPP |loans, you stored themon a system
8 that stored other |oans?

S A Did you say "scored"?

10 Q Stored, processed. |'m asking

11 where physically are the records of what the

12 | oans were. That's the mainfranme; is that
13 right?
14 A Yes. |'msorry. Stored,

15 S T-ORE-D, is what you said. Yes, the

16 | oan was -- the |loan data is ultimately

17 stored on FIS.

18 Q Ckay. |Is there a way to pul |l

19 | oans fromthat system and know that we're
20 pulling loans that were witten under the
21 PPP versus sone other program or sone ot her
22 process of the bank?

23 A Yes.

24 Q Ckay. | nean, | assune they

25 carry a code or a flag of sone kind?
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1 A Yes.
2 Q Ckay. And what's the nane of the
3 person or the departnment who has authority

4 over that systenf

S A Who has -- I'"'msorry. Did you

6 say who has authority on that?

7 Q Ri ght. W is responsible?

8 A Qur technol ogy depart nent.

9 Q Ckay. And is that |ocated there
10 in Col unbus?

11 A There are team nenbers many, nmany

12 places. W have nmultiple offices.

13 Q Ckay. When you tal k about -- you
14 mentioned email being a possible

15 comuni cation for PPP loans. |Is there a

16 filing systemfor those email s?

17 A That's outside of ny technical

18 know edge around a filing systemfor enuils.
199  Q Ckay. Let ne see if | can cone

20 at it another way. You've got the |oans

21 pbooked on the Core system Let's say SiX

22 nmonths fromnow | want to go back and see if
23 there were enmail transactions in connection
24 with a specific loan. Wuld there be a way

25 to do that?
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A The only way | would know to do
that is to search email through technical
means that our |IT departnent woul d have to
assist with using information about the | oan
as a search criteria.

Q Ckay.

A But | would say | am not an
authority on email search functionality
across the enterprise.

Q | appreciate that. Do you know

t hough -- are you an authority on this? |Is
there a policy that says when we wite a

| oan, we need to track all the
correspondence that led up to that loan in a
file of sone kind?

A Not in the manner that |

under stand you to be descri bing.

Q Ckay. |s there any policy that
requi res to save correspondence in
connection wth a | oan?

A | would need to review our
docunent retention policy and other policies
to answer that question. At this point |
have not researched that.

Q Ckay. Understood. So let's talk
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1 about your policy for paying or not paying
2 agents in connection with PPP. For the

3 record, | guess I'd just like you to state
4 what is the bank's policy on whether to pay
5 agents in connection wth PPP.

6 A We do not pay agent fees and do

7 not have agents involved in our |oan

8  process.

9 Q And when that deci sion was

10  reached, was there any consideration of how
11 not paying agents mght affect the

12 profitability of the bank?

13 A |"msorry. Can you ask that

14 again? | just want to nmake sure |I'm

15 interpreting your question the right way.
16 Q You said you were present when

17 the bank nade the decision not to pay PPP
18  agent fees. You personally were involved in

19  that decision, right?

20 A Yes.
21 Q Ckay. So | guess what |'m asking
22 I S when that decision was reached, did the

23 pbank take its own profitability into account
24 in making that decision?

25 A We woul d have consi dered whet her
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1 there would be processing benefit and tine

2 considerations in whether or not agents were
3 used.

4 Q Ckay. But saving that tine and

5 that benefit would drop down to the bank's

6  bottomline, right?

7 MR. BATES. Object to the form
8 A It woul d be unclear at that point
9 in time because our obligation is to review

10 every application and confirmthe

11 docunentation and the | oan anount regardl ess
12 of whether there was assistance in the

13 application.

14 Q Ckay. But did the bank take into
15 account the fact that agents could feed the
16 bank cl eaner applications and coul d

17 therefore permt the bank to process nore

18 | oans and make nore noney?

19 A Not in the sense that you've

20 asked the question about processing nore

21 ] oans.
22 Q Well, in what sense?
23 A | would say in the sense of the

24 time that it may take froman efficiency

25  standpoint but not in processing nore |oans,
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1 per se. There's, you know, a general

2 understanding that there's uncertainty

3 around just a lack of understandi ng how many
4 applications would be ultimtely processed

5 and how nmuch tinme would be invol ved, but |

6  wouldn't say that the consideration was

7 whether we'll be able to do 2000 or 10, 000.
8 That wasn't really the consideration in that
9  deci sion.

10 Q Ckay. But the bank was aware

11 that agents could hel p the bank by providing
12 it higher quality applications. That was

13 part of the process that you guys went

14 through when you deci ded not to pay agent

15 fees.

16 MR. BATES: bject to the form of
17 the question.

18 Answer it if you understand it.
19 A | would say that was at best a

20 secondary consi derati on.

21 Q Ckay. Are there any

22 considerations that went into that decision
23 that we have not discussed?

24 COURT REPORTER: Repeat the

25  question. |I'msorry.
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1 Q (By M. Cash) You said that was a
2 secondary consideration. | just want to

3 know are there any considerations that went
4 into the decision to pay or not pay agent

5 fees that we have not already discussed in
6 this deposition, and if so, would you tell

7 me what they are?

8 A | woul d say the considerations

9 were around -- first around what woul d be
10 necessary in the process to conplete an

11 application. R ght? The docunentation

12 requirenments were fairly straightforward.

13 |t's docunents our custoners would have or
14 have access to. You know, the ability to --
15 woul d our custoners be able to conplete the
16 two-page application with the information
17 that they have avail able, and woul d we be
18 able to confirmthat information w thout the
19 assistance of any sort of third party? And
200 so for us -- and | would say al so our

21 existing business practice of not utilizing
22 agents was probably part of that

23 consideration. And then I'd say that the
24 fact that there wasn't a | egal requirenent

25  to do so probably was a consideration as

Gol kow Litigation Services Page 82




St eve Adans

1 well.
2 Q Ckay. Let ne ask you about that.
3 1'mgoing to show you the Federal Register,

4 the interimfinal rule nunber one for the

S PPP. This is another docunment. | hope
6 you'll be able to look at it.
A Ils it okay if we take a restroom

8 break while you do that?

9 Q Absol utely.

10 (Short recess.)

11 Q Ckay. Al right. Are you seeing
12 the docunent?

13 A Yes, sir. | seeit. It's very
14 small, but | do see it.

15 Q Ckay. Well, | wll zoomin on

16 jt. Let ne identify it for the record.

17 This is Exhibit L3, and this is a copy of
18  the Federal Register from April 15, 2020.

19 This was the interimfinal rule for the PPP.

20 (Exhibit L3

21 was mar ked

22 for identification.)

23 Q | know you al ready nenti oned

24 this. You're famliar with this ruling

25 generally. You know this rule exists,
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1 correct?

2 MR. BATES. |'msorry but your

3 audio is garbled.

4 Q (By M. Cash) I'mjust asking if
S you're aware of this rule at all. Yes or

6  no?

A |"ve reviewed all of the interim

8 final rules. The nunber and content, |

9 would need a rem nder on the nunber and

10 content.

11 Q And we're going to go there.

12 That's all | wanted to get at is just to

13 make sure that you're the guy and you're

14 aware of the rule.

15 Ckay. So I'mgoing to take you
16 to the part of the rule that is relevant to
17 this case. |'msure you ve seen it. |'l]
18  npve ahead to Page 6. | will zoomin for

19  you. This is the lower left. W're |ooking
20 down here at the very lower |eft under

21 Paragraph C. So this is in our conplaint.
22 Everybody in this litigation is aware of

23  this part of the rule. I'mjust going to
24 have you read this part, Paragraph C. Do

25 you see this part?

Gol kow Litigation Services Page 84




St eve Adans

1 A Yes, sir, | see it.

2 Q This is the part that says, C,
3 "Who pays the fee to an agent who assists
4 the borrower? Agent fees will be paid by

5 the I ender out of the fees the | ender

6 receives from SBA. Agents may not coll ect

7 fees fromthe borrower or be paid out of the
8 PPP loan proceeds.” And then it goes on.

9 So, first of all, were you

10 famliar with that part of the rule?

11 A Yes, sir.

12 Q Was that rule part of the

13 deliberation process when it cane to

14 deci di ng whether or not to pay the PPP agent
15 fees?

16 A So | cannot recall the timng of

17 which rule was in place prior to April 3rd.

18 | do know there was sone | anguage -- sone

19 interimfinal rules in place at the tinme. |
200 don't recall if it was this specific one or
21 not.

22 Q Ckay. So you're saying you're

23 not sure if this rule was in effect and was
24 in the mnd of the bank at the tine the bank

25  made its decision not to pay PPP agents?
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2 MR. BATES. Bill, | amso sorry.

3  Maybe it's ny hearing. Maybe it's your

4 talking. Maybe it's the technology. But if
5 you could maybe speak up and a little

6 clearer, |I'd be grateful so | understand the
7 question.

8 MR. CASH | appreciate that.

9 Again, | apologize. [|I'mkind of yelling

10 over here.

11 Q (By M. Cash) So ny question
12 js -- it's just followi ng up on your answer,
13 and I'masking to make this clear. | think

14 your answer was you're not sure if the rule
15 we just read was in the mind of the bank
16 when the bank made the decision not to pay

17 the PPP agents their fees.

18 A W were aware of the CARES Act
19 | anguage and subsequent interimfinal rules.
20 |'"mjust saying |'mnot -- because there

21 have been a nunber of these and foll ow up
22 corrections and clarifications, |I'"monly
23  gpecifying that | can't recall if it was
24 this exact one. But certainly this is

25 consi stent with what we woul d have
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1 understood at the tine.

2 Q Let nme ask you this. |If the rule
3 was in effect and had been issued to the

4 banking industry by the tinme you guys nade
5 the decision, which you said was around

6  April 1st or April 2nd, would you have taken

7 it into account if it would have been | aw at
8 Jleast at that tinme?

S A Yes.

10 Q Ckay. Well, how do you square

11 your policy of not paying agents with the

12 language in the rule that says agent fees

13 will be paid by the | ender out of the fees

14  the | ender receives from SBA?

15 MR. BATES: bject to the

16 question. It's beyond the 30(b)(6)

17 instructions, and you're asking for a |egal
18 conclusion fromthe witness who is not a

19 | awyer.

20 MR CASH | think it's the

21 central question in the case so Il'd like to
22 get an answer.

23 MR. BATES: |If you can answer his
24 question. | don't want you to tell him

25  about the conversations you had with a
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1 Jlawyer. But if you can answer his question,
2 feel free to give it a try.

3 A So you said how do | square what

4 we just read with our practice?

5 Q Ri ght.

6 A So | think, you know, again, our

7 business practice has been in our SBA

8  business we have not had a business need to
9 utilize agents. And, you know, we don't see
10 that as being an affirmative obligation to
11 use agents.

12 Q Ckay. |If the bank had nmade the

13 decision to use agents, in your words, would
14 the bank then consider it obligatory to

15 followthis rule?

16 MR. BATES: bject to the form of
17 the question. It poses a hypothetical that
18 the witness can't answer.

199 A Can you maybe ask that a

20 different way?

21 Q Vell, you're telling ne, W

22 didn't pay the agents because we nade a

23 pusi ness decision not to have agents. |Is

24 that the gist?

25 A It's part of the consideration,
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2 Q Ckay. So what |I'm asking you is,
3 if you had used agents, would you have

4 followed this rule?

5 A | f we had nmade a busi ness

6 decision to use agents, yes, we would

7 have -- we would have had to follow this

8 rul e regardl ess.

9 Q Ckay. And you woul d have paid

10 agents their fees out of the fees you

11 received fromthe SBA?

12 A That's -- it is sonewhat

13 hypot hetical, but we would have foll owed the
14 requirenments of -- and have foll owed the

15 requirenents of this programfromthe

16 begi nni ng.

17 Q Ckay. Well, | nean, it says --
18 and | can pop it back up -- agent fees w ||
19  be paid by the I ender out of the fees the
20 ] ender received from SBA. So, you know,

21 just asking again here, if you had an agent
22 present, you would have considered it

23 necessary to pay the agent fees as it says
24 in the rule, correct?

25 MR. BATES: Object to the form of
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1 the question. You're asking the witness to
2 give you a | egal concl usion.

3 MR. CASH Well, |I'm asking what

4 the bank woul d have done.

S MR. BATES. You're asking

6 speculation on a 30(b)(6) wtness about what
7 the bank woul d have done in circunstances

8 that didn't occur.

9 MR CASH Ckay. Well, I'd like
10  to get an answer from M. Adans.

11 A You know, from a busi ness

12 standpoi nt, we would have nmade every effort
13 to follow the requirenents of the program
14 no matter what the circunstances.

15 Q And that woul d include paying

16 agents their fees?

17 A | f an agent -- if we nmde the

18 busi ness decision to use agents, we woul d

19  have -- | think we would have paid those

20 agents.

21 Q Ckay. Now, you told ne that the
22 decision to pay agents or not pay agents was
23 pmamde around April 1st or 2nd, whenever it

24 was. You pinned it down to that approxinate

25 week. | want to know if there are docunents
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1 where | can go to find the record of the

2 decision. And | know we discussed earlier

3 you said there m ght be neeting m nutes.

4  There m ght be one-on-one enuails about it.

5 |If the decision was made on a

6 teleconference, nmaybe you woul d have enuil ed
7 one of your colleagues, Hey, we just said

8 this on the phone. Here's what we're going
9 to do.

10 Those are all places | can go to
11 find the decision, right?

12 A | don't -- to the extent that

13 there was a phone conversation, |'mnot sure
14 how that woul d be sonething we could go

15 find. But | do think that we would have

16 docunented certain key decisions, this being
17 one of them in our -- in the log of kind of
18 our inplenentation programthat | referred
19 to earlier.

20 Q Ckay. Wul d those deci sions have
21 gone anywhere else? And so |I'mkind of

22 prainstormng. |'mwondering would they

23 pbe -- you know, would the decision not to

24 pay agents have been sent out in an email ?

25 Wuld it have been posted on your intranet?
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1 Wuld it be in sone operations nmanual or
2  sone policy? That's a lot of words. My
3 questionis, is there anywhere el se that the
4 decision would have been witten down or

3) conmmuni cated i nsi de the bank?

6 A It's possible. | think likely we
7 would have -- we would have, you know,
8 communi cated that on -- you know, we had

9 many calls with our broad team neani ng not
10 just those processing but bankers, you know,
11 to answer questions about the CARES Act, and
12 it could have been sonething that was

13 referenced on one of those calls for

14  awareness. |It's possible that it's in emil
15 communi cati on or sone type of FAQ docunent
16 sonewhere. W' d have to research that in

17 detail to determ ne.

18 Q Ckay. Can you nane anybody who

19 woul d have issued those conmuni cations or be
20 responsible to maintain those

21 conmuni cati ons?

22 A Yeah. Qur project managenent

23 teamthat supports the business team you

24 know, may have a record of those. CQur

25  corporate conmmuni cati ons team woul d assi st
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1 typically in any kind of broad nessage we

2 sent out to our team And, you know, |

3 think froman email search standpoint, we

4  would always use -- we would go through our
S technology area to search email with search
6 criteria.

7 Q And do you know if -- it sounds

8 |like a search for this type of conmunication
9 has not yet been done. You're not aware of
10 jt?

11 A | "' m not aware of a search

12 specifically for conmunication of a

13 deci si on.

14 Q Ckay. I'mnot trying to cut you
15 off.

16 A No. That's the end of ny answer.
17 Q Now, about communicating that

18  deci sion outside the bank, so to borrowers,
19  to people who believed they were acting as
20 PPP agents, tell ne about conmunications the
21 bank nmade externally to tell people we're

22 not paying agents in this case.

23 A So primarily we utilized the

24 process that the custoners go through when

25 they apply, neaning we woul d have

Gol kow Litigation Services Page 93



St eve Adans

1 information on our website as they begin to
2 apply that tells them about our process

3 generally, the docunentation that's

4 required, the fact that we'll be using enuil
5 communication, that they'll be getting, you
6 know, a request to submt docunents through
7 DocuSign. And in that comrunication we

8 woul d have referenced that we are not

9 working with agents in the PPP program

10 Q Specifically what conmuni cati on

11 are you referring to?

12 A Website conmuni cati on,
13 information posted on our website.
14 Q Ckay. And | guess I'mgoing to

15 ask you to be as specific as you can about

16 where on the website that woul d have been.

17 A W refer to that as a bunper
18 page. It's a page that you access as you
19  click through. | nean, obviously websites

20 have layers, right? So if you're going to
21 the CARES Act information and then

22 gpecifically to the Paycheck Protection

23 Program And then as you click to apply or
24 you're interested in applying, you would

25 cone to a page with a long list of bullet
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1 point informati on about the process.

2 Q Ckay. And one of those bull et

3 points would have said -- and |I' m aski ng you
4 to be as precise and specific as you can

5 about what that bullet said if you can

6 renmenber.

A Yes. |t would have been

8 sonmething to the effect of Synovus is not

9 working with agents or conpensati ng agents
10 as part of the Paycheck Protection Program
11 Q When was that posted?

12 A At sonme point prior to Apri

13 3rd -- or likely on April 3rd.

14 Q Ckay. |'mgoing to assune that

15 the tech teamhad to be -- the people who
16 maintain the website had to be conmuni cat ed
17 to to say here's what we're posting on this
18 bunper page. Here are the bullets, correct?
199 A Correct.

20 Q Who sent that communication from
21 and to? How did they get that information?
22 A Qur marketing team was the

23 primary point of contact to comuni cate and
24 hel p word what went on that page, and they

25 have, you know, direct involvenent wth our
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1 ITto actually post that on our website.

2 |t's possible that could have been done in a
3 neeting and that information could have been
4 communi cated by the project team a project
S manager role. But likely it would have cone
6 directly frommrketing to technol ogy.

7 Q Are there records of that

8 transm ssion that we could have access to?

9 In other words, narketing enmailed the

10 website people. That would be an enmail. Do
11 you know if that email is available? O was
12 it posted, you know, on a file server? Does

13 that file exist? How do we get that

14 communi cati on?

15 A W woul d use any sort of
16  search -- the sane email search by who the
17 potential senders would have been. |'m not

18 an authority, again, on how that search

19  process works, but I would consult with an

20 internal technology resource and explain to
21 themwhat | was | ooking for and they woul d

22 help nme get it.

23 Q That's fair. Do you have any

24 information about the individuals who woul d

25 have been on either end of that
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1 communi cation? Like do you know t he nane of
2  the marketing person or the technical

3 person?

4 A So the marketing person woul d

5 have been Laura Hanl ey.

6  Q Can you spell that for ne?
A Laura, L-A-U-R-A Hanl ey,

8 H A-NL-EY.

9 The project managenent resource
10 woul d have been Ashl ey Edgi ngton,

11 ASHL-EYEDGI-NGT-ON.

12 And then on the technol ogy si de,
13| don't know that | know the specific
14 individual that they woul d have comuni cat ed

15 to initiate that request.
16 Q Ckay. Was it a bank policy to
17 refuse to work with agents or was it sinply

18  the policy that we're not going to pay thenf

19 MR. BATES: Again, |'msorry,

20 Bill. Could you repeat that so | can hear
21 jt?

22 MR. CASH. | do apol ogi ze.

23 Q (By M. Cash) I'masking was it a

24 pbank policy just to refuse to pay agents or

25 was it a policy specifically not to work
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1 wth agents?

2 A | would say our policy was that

3  we are not working with agents. |t was not
4 so much a policy as much as our process

S didn't call for it.

6 Q Well, if an agent assisted a

7 borrower, say an accounting firm hel ped a

8 borrower nake an application, would there

9 be -- would that be cause to reject the

10  application just because an agent assisted a

11 borrower in a particular transaction?

12 A No. But | would clarify. You
13 said "agent" and "accountant." If it's -- |
14 pean, |'mnot sure -- any nunber of people

15 coul d have assisted a borrower so | don't --
16 you'd have to clarify what you nean by

17 assist. But in general who did or did not
18 help a borrower or answer questions for a

19 borrower was not a neans to not process a

20 | oan application.

21 Q Ckay. | think | understand that.
22 So if the bank was aware that an agent was
23 hel ping a borrower, the bank would go ahead
24 and permt that | oan to get processed. You

25 would not reject that |oan?
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1 A Again, I'mgoing to ask -- you
2 know, you're using the term"agent” in a
3 specific way, and we don't have a way to
4 know who an agent is. W would have no way
S to know the information that you' re kind of

6 referring to. So if we were aware that, you

7 know -- is a controller who works for the

8 owner an -- | nean, there's no specific

9 indication to know who's an agent, who's not
10  an agent. So, you know, | think we would --
11 that wasn't in the criteria set. | nean,

12 custoners would |ikely have people they
13 would ask questions to. That wasn't part of
14 our decision criteria to nove an application

15 forward or not.

16 Q Ckay. Well, you're aware that

17 "agent" is a termthat's presently defined

18 in the SBA s regul ation per Section 7,

199  right?

20 A Yes.

21 Q And |"mjust going to quote it to
22 you. | can showit to you, but it's faster
23 if | just read it.

24 It says, "An agent neans an

25  authorized representative, including an
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1 attorney, accountant, consultant, packager,
2  |lender, service provider, or any other

3 individual or entity representing an

4 applicant.”

5 So we're clear on that's how SBA
6 defines agent, right? W agree on that?
A Yes.

8 Q Ckay. So that was the definition
9 | was using when | asked you the questions
10 about whether the bank would reject a | oan
11 if it had been submtted by an agent. Wuld
12 that change any of your answers now that we

13 have that definition clear?

14 A No. | don't think it does.

15 Q Al right. So now | want to turn
16 to -- well, let nme ask you one nore thing.
17 | f the bank becane aware that an

18  agent was part of a transaction, was it the
19  bank's expectation that the agent was j ust
200 going to work for free and not be

21 conpensat ed?

22 A So | think what | -- again, when
23 you say "an agent was involved in a

24 transaction,” an agent is typically a

25 docunented sonebody -- you know, to your
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1 reading of the definition, | don't know if

2 any of those individuals are acting in a

3 capacity as an agent. There's no form

4  There's no -- there was nothing contenpl ated
S in the directions for the PPP programto

6 know that information. So we wouldn't have
7 had an expectation one way or anot her about
8 whether -- because we woul dn't have known

9 whet her sonebody had an understandi ng that
10  they're an agent or not.

11 Q VWll, the definition you just

12 read, and |I'm happy to showit to you, but
13 it says an agent neans representative

14  representing an applicant. So, you know, if
15 an agent is the one communicating with the
16 bank on behalf of the borrower, doesn't that
17 fit the regulatory criteria for who an agent
18 is and doesn't that nake it pretty easy for
19  the bank to understand who's acting as an

20 agent?

21 MR. BATES: Object to the form of
22 the question. |It's conpound. It assunes

23 the witness is a | awer, which he's not.

24 A | agree with that. [|'mnot a

25 |awyer. You know, | would just say there's
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1 not a way to know that the person we're

2 communicating with is -- we would not assune
3  that they've been authorized to be an agent.
4 Q Ckay. Well, first of all, did

5 you know that the bank was working with

6 various small businesses on these PPP | oans?
A Yes.

8 Q And the bank was aware that sone
9 of these extrenely small borrowers would

10 need help from CPAs, consultants, or even

11 Jawyers to pull the information together

12 that's necessary to apply for the | oan?

13 A Yes. In ternms of sharing

14  information or asking for copies of

15 docunents, yes.

16 Q Ckay. And so woul dn't those

17 accountants be agents of the borrowers as

18 defined under the progranf

19 MR. BATES: Again, | object to

200 the formof the question in the sense that
21 it calls for a legal conclusion on the part
22 of the wtness.

23 A Yeah, | would say not

24 necessarily. In our experience, custoners

25 have varying degrees of working wth CPAs.
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1 Sone rely on themto keep copi es of

2 docunents and maybe ask for themto email a
3 copy of a tax return. Sone nmay have a

4 confort level in asking questions. Sone nay
S not. | think you would expect there to be
6  sonme communi cati on between a custoner and

7 sonebody |ike that, but that would not

8 necessarily in our view be an agent-type

9 relationship.

10 Q Ckay. But you are aware that

11 busi nesses would need to rely on the

12 services of an accountant or consultant or
13 |awyers to put together applications,

14 correct?

15 MR. BATES: Again, object to the
16 formof the question in the sense that you
17 presune things that have not been testified

18 to previously.

19 A | don't -- | don't think it's
20 a -- it would be -- you said "need to." |
21 don't think that is a -- | don't think

22 that's an expectation that that would be a
23 requirenent, a need. |It's going to vary
24 from borrower to borrower.

25 Q Let's put it this way. You're
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1 aware that sonme borrowers would rely on

2 those kinds of services?

3 A They may seek them yes.

4 Q Ckay. And when it cones to the
5 application process, the bank did not have
6 any way for borrowers to identify that they
7 relied on the services of agents on the

8 portal, for exanple?

S A Correct. W largely asked the

10 questions on our portal that were necessary
11 to fill out the SBA form and that wasn't
12 part of it.

13 Q Ckay. So to sumthis up, even

14 though the bank was aware that sone

15 borrowers woul d seek the services of

16 accountants, consultants, or agents in

17 general, the bank did not ask borrowers if
18 that had happened?

19 MR. BATES: Again, | object to

200 the formin that it presunes that the bank
21 was aware of what you define as accounting
22 services. This witness can only specul ate.
23 You can go ahead and answer the
24 pest you're able.

25 A | nean, | think we would have
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1 awareness or an expectation that sone

2 custoners may reach out for copies of

3 docunents or things |ike that. There would
4 be no reason to ask that information on a

5 |oan application for that reason. That's

6 part of the ordinary course of business on
7 every loan transacti on.

8 Q kay. So | think we're agreeing
9 here. You're saying the bank had an

10 expectation that those professionals would
11 be involved in supporting the business, and
12 the bank admts it did not ask borrowers

13 whether they in fact used those services.

14  That's all I"'mtrying to establish.
15 MR. BATES. Object to the form
16 1t's a conpound question and presunes things

17 he hasn't testified to.
18 A | don't know that we're saying

19  the sane thing. You' re talking about

20 performng services. | think -- I'maware
21 of the -- | think we -- the CPAs generally
22 and many -- even that Al CPA indicates that
23 this is -- there's an elenent of just part

24 of the client relationship between our

25 pborrower and the services they've already
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1 provided. |It's a different expectation.

2 Every loan transaction, there would be -- we
3 don't ask custoners, Hey, who are you

4  working with? Even in our SBA business,

S that -- many of our 7(a) borrowers have --

6 you know, are probably getting information

7 froma CPA, but that's not sonething we ask
8 of themfor purposes of whether or not

9 there's an agent involved.

10 Q VWell, if the bank were to becone
11 aware, have actual notice that an account ant
12 was helping to support a borrower's

13 application, then the bank woul d know t hat
14 an agent was involved in the transaction,

15 correct?

16 MR. BATES. Object to the form
17 1t presunes the term "agent" applies.
18 A W would -- we would know there

19 was a firm another firm besides the

20 pborrower that the borrower was communi cati ng
21 with about it.

22 Q Ckay. Let ne show you a coupl e

23 nore docunments. GCkay. This is a two-page
24 email chain, and I want to direct your

25 attention to just identifying the person at
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1 the bottom and then tal king about what

2 occurred. You know email chains always read
3 fromthe bottomup. So I'mreally only

4 interested in this section just to identify

5 a couple of things. Let ne know when you

6 guys are ready and | will try to make it a
7 little bigger. Does that hel p?
8 So | want to just point your

9 attention here to the bottomto identify
10  this person because we're going to talk a
11 Jittle bit nore about her. Do you see Anna
12 \Weaver? She works at Synovus. She's a

13 Retail Market Manager 11l in Pace, Florida.
14 Do you see that?

15 A | do.

16 Q Do you know her? Are you aware
17 of her at all?

18 A | don't know Anna personally, but
19 it appears she's one of our retail market
20 managers in Florida.

21 Q Ckay. So she's emailing here

22w th FEISENO0S0SSAN, and he's a client of the

23 bank. | don't know if you knom
24 A | do not know :
Fa—]

25 Q Ckay. You see here on March
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1 27th, the day President Trunp signed this

2 into law, it says, "Jill Sport, she has been
3 discussing the upcom ng CARE | oans with you
4 and she is sending our returns so we can

5 expedite the process once the loans are in
6 place. | will be working on getting our

7 personal financial statenent to you as well
8 today, per Jill's instructions."

9 That's witing to Anna Waver.

10 Do you see that email ?

11 A | do.

12 Q kay. And then ten mnutes |ater
13 Ms. Weaver wites back and says, "Sounds

14 great. That wll definitely help. Have a

15 wonder f ul weekend. "

16 Do you see that email ?
17 A | do.
18 Q So woul dn't this communication --

19  these communi cati ons we've | ooked at be the
20 type that would put the bank on notice that
21 Jill Sport of Sport & Wheat was assi sting
22 porrowers in processing their |oan

23 applications?

24 MR. BATES. Object to the extent

25  you're asking the witness for a I|egal
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1 concl usi on.

2 A | think this would not really

3 tell me anything nore than a CPA provided a
4 copy of a tax return for a client.

S Q Ckay. But isn't that part of the
6 application process? Doesn't that help

7 speed up the application?

8 A At this point we would not have

9 even communi cated any required -- we woul d
10 not have known what the requirenents are

11 even going to be yet.

12 Q Ckay. But Ms. Weaver says, "That
13 sounds great. That will definitely help."
14 |t certainly | ooks |ike sonebody fromthe
15 bank says a tax return from an account ant
16 will be helpful, doesn't 1t?

17 A | don't -- | don't know that I

18 would say that Ms. Weaver is an authority on
19 what was going to be required for the

20 programat that point in tine.

21 Q Ckay. Well, she works for the

22 pank and she has authority to comunicate
23 with borrowers on behalf of the bank, right?
24 A Correct.

25 MR CASH  kay. That was
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1 Exhibit L1. For the record, we're just

2 | ooking at Page 2. There's other stuff on
3 Page 1 that's irrelevant. | will put that
4 in as Exhibit L1.

5 (Exhibit L1

6 was mar ked

7 for identification.)

8 MR. BATES. |f you'd include the

9 entire exhibit as L1.

10 MR. CASH  Yeah. | was just

11  stating for the record we were | ooki ng at

12 Page 2. And | wll also tell you if there
13 are attorney/client privileged information
14 on any of these exhibits, I'mgoing to be

15 redacting that.

16 Q (By M. Cash) Ckay. So | want to
17 discuss a little bit -- now the bank is
18 aware that Jill Sport is going to help

19  assist borrowers. W just sawthat. And |

20 want to know if you think any of the things

21 that Sport & Wheat did -- I'mgoing to

22 represent to you that Sport & Wheat did

23 these things. |I'mgoing to ask if you think
24 it would have assisted the bank. So woul d

25 it have assisted the bank if Sport & Weat
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1 had counsel ed borrowers on whether to apply
2 for a PPP loan or not?

3 MR. BATES: bject to the

4 foundation. Qbject to conpound questions.
5 You have assuned in your question things

6 that the witness has not acknow edged or

7 testified to.

8 MR. CASH. Al right. W have a
9 stipulation on the objections so you can

10 object to formand all those other

11 objections are preserved. But that's ny

12 questi on.

13 MR. BATES: Did you understand?
14 A | don't see nuch in that

15 communi cation other than a copy of a tax

16 return. That doesn't seemto add -- | nean,
171 have no way to know whet her the custoner

18 even could have had a copy of that tax

19 return on their own. It's the first tine
20 |'ve seen that email.
21 Q And |'m not tal king about the

22 email anynore so | don't want to confuse
23 you. |I'masking in general.
24 | f Sport & Wheat had counsel ed a

25 pborrower whether to apply for a PPP | oan or
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

whet her not to apply for a PPP | oan, would
t hat have assisted the bank?

A There's no way to know t he answer
to that question. | can't presune what you

nmean by assisted or what that would have

done. | don't know how to answer that
qgquesti on.
Q Ckay. |If Sport & Wheat had

advi sed borrowers on what the |aw was, what
the requirenents of the programwere, woul d
t hat have assisted the bank?
A That in and of itself, it's
| npossi bl e to know whet her that woul d nake a
di fference to Synovus or not.
Q Wwell, M. Adans, you told us that
400 peopl e had been pulled in and woul d have
had some conmuni cation with borrowers in
sone capacity. You told us that people were
taken off their other jobs and pressed into
service as PPP processors.

MR BATES: bj ect.
Q (By M. Cash) W saw the emi|
where M. Md anahan said that they were
wor king until 11:00 and 12:00 at night. And

you told ne that the bank was busy. So
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1 there was a |lot going on at the bank.

2 My question is, if Sport & Weat

3 had hel ped borrowers understand what the

4 requirenents were for the PPP, wouldn't that
5 have assisted the bank so the bank enpl oyees
6 could go and do the other things that they

7 needed to do in the progranf

8 MR. BATES: bject to the form of
9 the question first as to the pejorative of
10 pressing soneone into service. Secondly, |
11 obj ect based upon the presunption that they
12 woul d be applying to Synovus Bank as

13 distinct fromany other bank. Third, as to
14 whether or not the bank would be satisfied
15 that it discharged the obligation. | object
16 to the question on the basis of formand any
17 nunber of different reasons, and |

18 articulate themonly so that you m ght have

19  an opportunity cure it.

20 MR. CASH. Ckay. Listen, your

21 objection is |onger than the question, and
22 jt's getting into coaching. So | would just
23 |like to get an answer to the question and

24 just keep the objections to the form

25 pl ease.
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1 A Can we restate -- can we repeat

2 the question?

3 Q Sure. |'mhappy to ask it again.
4 My question is, if Sport & Weat
5 counseled a borrower about the rules and

6  requirenents of PPP, and we'll assune that
7 the borrower then went on and successfully
8 funded with Synovus, woul dn't that have

9 assisted Synovus?

10 A | would say that's -- it may. It
11 may not. W would have to go through all

12 the sane steps. W'd still have to review
13 all the docunentation. W'd still have to
14  confirmall the calculations. And the

15 borrower would still have to make all the
16  sane certifications. So there's no reduced
17 risk that allows us to skip certain steps in
18  the process if that were to have occurred.
19 And |I'd have no way of know ng, or we would
20 have no way to know whet her that advice --
21 the hypothetical advice you referenced

22 resulted in a different | oan process.

23 Q Well, it would have saved

24 communi cati ons between the bank and the

25 pborrower, true? |If the agent counsels the
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1  borrower on what the rules are, that takes
2 the burden off the bank to do the sane

3 thing, doesn't it?

4 A We had communi cat ed gui del i nes

5 for the program provided reference and

6 links to, you know, guidance about the

7 programto custoners. W nade all that

8 available to everybody. So I'mnot sure it
9 would have nmade a difference on an

10 individual application basis.

11 Q What about if Sport & Wheat had
12 assisted borrowers in collecting their

13 docunents and nmaking sure they had the right
14 docunents in hand when they filed the

15 application? Wuldn't that have assi sted

16 t he bank?

17 A | see that as assisting the

18  applicant who -- | nean, from our

19 standpoi nt, once we get the docunent -- now,
20 you could say that if we reviewed a -- if we

21 opened a ticket and didn't have the right

22 information, we'd have to take the tine to
23  send a notice to that custoner that they

24 still need nore information to conplete the

25  process, but it wuld just go back to them
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1 to provide -- it would be in a holding

2 pattern until we got all the right

3 docunentati on.

4 Q Let ne wal k you through sone text

5 messages if | can. Do you see that?

6 A | do see that.

7 Q Ckay. So I'mgoing to mark this
8 as Exhibit L2.

9 (Exhibit L2

10 was mar ked

11 for identification.)

12 Q And these are text nessages

13 between Anna Weaver, the bank nmanager we

14 just -- whose email you just confirned, and
15 Jill Sport. GCkay. And | just want to wal k
16 you through the comruni cation that Sport &
17 \Wheat did have wth the bank and then ask
18 you sone questions about it.

19 So if you |look here at the

20 pottom this first one is April 3rd. It

21 says, "Quess you've heard Regions went live

22 and crashed imedi atel y."

23 And Ms. Weaver applies, "Oh, ny
24 Lord.™
25 Do you see that?
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1 A | do see that.

2 Q Ckay. So I'mjust trying to

3 orient you here. |It's April 3rd and a bank
4 enployee is texting with Jill Sport about

3) borr owers.

6 Here later on in the chain

7 Ms. Sport says, "lI'mabout to make a bl oody
8 Mary. | swear.”

9 And Ms. Weaver texts back a

10  picture of -- it looks like pinot noir. Do

11 you see that?

12 A | do see that.
13 Q Ckay. And Ms. Sport here says,
14 "t her banks are asking for bank statenents

15 to support payroll anpbunts. Any idea if

16 that's going to be required by you?"

17 Do you see that one?
18 A | do.
19 Q | nmean, by this point you can

20 already tell that the bank is now aware --
21 is aware on April 3rd that Jill Sport is

22 communi cating with the bank on behal f of

23 borrowers, correct?

24 MR. BATES: bject to the form of

25 the question. | wll just leave it there
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per your prior request.

A Yes. We woul d be aware that

we're communi cating with an individual, a
CPA.

Q Ckay. And |I'mnot going to read
all these texts out |oud, but you can see
here she says you don't require it. They're
tal ki ng back and forth here about being in
the test phase saying that the systemw |
be avail able by the end of the week.

"Il take you a little further
into April 3rd. Do you see Ms. Sport text
back a picture of a website saying, "It's
up" ?

And you can see here that
Ms. Weaver says, "G mmee that goose.”

Do you see that?

A | see that.
Q Ms. Sport says, "I was watching
the site."

And Ms. Weaver says, "Thank you,

Jesus. "
Do you see that one?
A Yes.
Q Furt her on Ms. Weaver starts
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1 tal king about tax IDs, checking accounts,

2 and so on. So, again, it's not disputable
3 that Ms. Sport was in contact with the bank
4  tal king about how to apply for PPP | oans,

S right?

6 MR. BATES: bject to the form of
7 the question.

8 A |"msorry. Can you ask that [ ast

9 question one nore tine?

10 Q Sure. |'msaying by April 3rd
11 it's pretty clear that the bank enpl oyee was
12 aware that Jill Sport was | ooking to

13  participate in the programon behalf of her
14 client.

15 MR. BATES. Sane objecti on.

16 A | don't know that this -- the

17 bank enpl oyee woul d know that there is a --
18  presum ng that they know who Ms. Sport is.
19 | don't have any know edge of the prior

20 relationship or comruni cati on between these
21 two individuals, so it's hard to know what
22 woul d have been inferred by the banker other
23 than there is a CPAthat's assisting a

24 putual client in some form

25 Q Ckay. On the next page,
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1 Ms. Weaver texts a screenshot to Ms. Sport

2 saying, "Here's what you can expect,"

3 including sone bullets.

4 Ms. Sport wites back with nore

5 pages fromthe website.

6 Again, this just confirnms that

7 the bank was aware that Ms. Sport was

8 looking to help with an application process,

9 doesn't it?

10 MR. BATES. Object to the form
11 |t does not.

12 MR CASH |'msorry. \Wat was
13 t hat ?

14 MR. BATES: | object in that you
15 presune the answer in your question.

16 MR. CASH. |'m asking the

17 question and | want the answer.

18 A Pl ease ask it again.

19 Q (By M. Cash) Don't these texts

20 show that on April 3rd the bank was aware
21 that Jill Sport was hel pi ng borrowers apply
22 through the bank's portal ?

23 MR. BATES. Sane objecti on.

24 A | think they would -- there would

25 be sone indication that this individual was,
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1  you know, in sone form hel pi ng or asking
2 questions.

3 Q Ckay. About the borrow ng

4 process, right? There's no other way to
5 read this, is there?

6 A | can't infer what fromthis
7 exchange or fromwhat you're show ng ne,
8 which I'"'mseeing for the first tinme, what
9 M. Sport's intention may have been with
10 this, what she would have done with this
11 information.

12 Q Ckay. Even though you saw the

13 previous email where these two individuals

14 communi cated and it said she will be hel ping
15 with the process. M. Waver said, "It
16 sounds great." You read that, but you still

17 don't think these texts support that the
18 bank knew that Ms. Sport was foll ow ng

19 through on that conmmuni cation?

20 A | woul d have to |look at this

21 cl oser to understand what naybe the intent
22 was.

23 Q Ckay. Well, Page 6 Ms. Waver
24 says they're checking eligibility for each

25 applicant, followng up with the application
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1 and docunent request.

2 Page 7 Ms. Sport is tal king about
3  we don't have forecasted nonthly expenses

4 for two nonths. They're asking what

S utilities are. M. Waver wites back,

6 "Hell fire and damation. | don't know, "

7 tal king about the application.

8 Ms. Weaver says, "Let's go to a
9 spa |l knowin San Antonio after this is

10 over."

11 Do these texts support that

12 Ms. Sport was hel ping put an application to
13 the bank? Wuldn't this support that the
14 bank knew Ms. Sport was trying to nmake an
15 application?

16 A It would indicate that this

17 Ms. Sport is, you know, doing sonething in
18 the process, you know, submtting

19  information it appears on behalf of the

20 customner.

21 Q Ckay. Now, you said you have not
22 seen these before. And is Ms. Weaver

23 violating the policy you said about not

24 texting custoners?

25 A She woul d be.
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1 Q Ckay. So is it possible that

2  there are other bank enpl oyees who engaged
3 in simlar nessages with agents?

4 A It's possible.

S Q And you have not searched for

6 text nessages like this from anyone that
7 you're aware of?

8 A | have not.

9 Q Ckay. But you now know t hey

10 exi st because |I'm showing themto you,

11 right?

12 A | know that this one exists.

13 Q kay. On Page 8 -- | won't

14 bel abor this. Page 8 it's now April 4th.
15 Ms. Weaver wites back and says they're
16 pulling themin in batches of 500. They
17 received 8,000 applications on Friday. |It's
18  pretty clear they're tal king about an

19  application, isn't it?

20 A It is.

21 Q Here's Page 9. It's a copy of
22 the Synovus enmil that would have gone to
23 clients. Do you see that?

24 A | do see that.

25 Q Ckay. I'mnot going to read all
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1 these. Page 11 she says, "Hey, Sweetie,

2 they're still working through subm ssions.

3 Majors was texting nme at 10 last night. [|I'm
4 sure they will receive sonething."

5 Again, | just wanted to show you

6 that there were texts back and forth between
7 the bank and Ms. Sport.

8 Now you see on April 6th, "Do you
9 have the ability to see what's going on with
11 Now, | want to advise you if you
12 read the conplaint, we referred to Borrower
13 Cin the conplaint, and that's because we

14  wanted to preserve the privacy of businesses

15 in the public eye. But |I'mhappy to tell

16 you that Borrower C is FESSERO0S0SSENNNNN.
H
.

19 MR. BATES. At this point | want
200 to interject on the record that when you

21 served your discovery, you told us on My
22 27th that you would be happy to furnish the
23 npane of the borrower. In fact, you said --
24 let nme finish. You said, On request

25 plaintiff wll supply the bank with
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1 sufficient information to identify all such
2  borrowers. And on June 2nd, | asked for

3 that so that we could prepare our 30(b)(6)

4 witness for the questions you're going to

5 ask. And | suggest you have deliberately

6 wthheld that information until today when

7 we could have done our own research and had
8 a wtness prepared on this topic to answer

9  your questions.

10 MR. CASH.  Philip, | wll accept
11 your representation that your w tness was

12 not prepared by you on | oans that your bank
13 knew full well involved ny client. "Il

14 accept it. But I'mgoing to conduct ny

15 deposition and ask my questions. |f your

16 witness doesn't have these docunents because
17 he didn't look for them then fine. You can
18 explain that at the relevant tine. But |'m
19  going to ask ny questions.

20 MR. BATES. No. | know you're

21 going to ask the questions. |'m saying that
22 you have deliberately hid the ball on what
23 you represented up front you would do and

24 you did not.

25 MR CASH Yeah. | don't agree
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1 wththat. W're clearly identifying the

2 borrower right now, and the bank knew about
3 it as you can see. So |I'mgoing to proceed
4 with these questions, and |'d appreciate if

5 you want to object, object to the form

6 Oherwise, I'll do ny job.

7 MR. BATES: 1'd like to take a
8  Dbreak.

9 MR CASH. No.

10 MR. BATES. | would like to

11 confer with ny co-counsel.

12 MR. CASH. | don't want to take a
13 break right now | want to finish this line
14  of questioning. That's not a valid reason
15 to take a break. Now, |I'm going get through
16  these texts.

17 Q (By M. Cash) Now, M. Adans, it
18  says here, "Do you have the ability to see
19 what's going on wth FIEISIENE0BE0SSIN You see
20 again Ms. Weaver tal king about -- saying

21 she's surprised there's no conmmuni cati on

22 fromthe bank.

23 COURT REPORTER: M. Cash, you're
24 garbled. | can't really understand you.
25 MR CASH | don't know how to
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1 get any closer than this or yell any | ouder.

2 |'"mvery sorry.

3 Q (By M. Cash) M. Adans, do you
4 see the text on Page 127

5 A | do.

6 Q Ckay. So, again, this is pretty

7 clear evidence that Ms. Sport is
8 communicating with the bank about this

9 borrower, correct?

10 MR. BATES: | object to the form
11 in the sense that you say that it's pretty
12 cl ear.

13 MR CASH.  Ckay.

14 Q (By M. Cash) What's the answer,

15 M. Adans?

16 A |t appears that there is

17 communi cati on between these sane two

18  parties.

199  Q Ckay. |I'mflipping ahead to Page
20 15 -- actually, 14.

21 So Ms. Weaver at this point says
22 the bank has rejected el even hundred

23 applications due to TIN or nane m snat ch.

24 Those custoners wll get phone calls.

25 They're in the system
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1 | think the bank -- | think you

2 told nme that there was a cue for dealing

3 with applications that had probl ens and that
4 had nane m smatches. Didn't you say that

5 earlier?

6 A Yes, sir.

7 Q Ckay. |s that what she's texting
8 about here?

S A |t appears to be.

10 Q Ckay. And you see on Page 16,

11 April 6th, Jill Sport says, | think we found
12 the problem The questionnaire asked for

13 the legal nane, and that's what the Coyles

14 put down.

15 Ms. Weaver writes back to say,
16 "Can it be corrected?"

17 And Ms. Sport says, "Wirking on
18  jt."

19 Do you see that?

20 A | do.

21 Q So isn't this a statenent where

22 the bank is asking Ms. Sport to correct the
23 problemon the application so the bank can
24 process the | oan?

25 A | don't see that explicitly. |
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1 see that they're asking about, you know, the
2 jssues and exceptions and asking if it's

3 sonething that can be changed on their side.
4 So it would presune there's sone

5> invol venent.

6 MR. PRATHER. M. Cash, we're

7 going to go ahead and take a break now. |

8 need to take a break. | think we've got

9 sone lunch here so we're going to go off the
10 record here.

11 MR. CASH. You can take a break.

12 That's fine. How nuch tinme do you need?

13 MR. PRATHER: | think for us to

14 eat lunch maybe half an hour, give or take.

15 MR. CASH That's fi ne.

16 (Lunch recess.)

17 MR. BATES: M. Cash, while we're
18  on the record, I'mgoing to ask you one nore

19 tinme to please send ne the conplete

20 docunents you intend to present to the

21 witness so that | can | ook at them before
22 you ask the wi tness questions about it.

23 MR CASH I'mgoing to let you
24 see themas soon as | put them up.

25 VR. BATES: | have not been able
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1 to see an entire docunent yet.

2 MR. CASH Well, you can sit by
3 the witness and see all the docunents that
4  |'mputting up.

5 MR. BATES: | want to see the

6 entire docunent before you start asking

7 questions about the docunent to the wtness.
8 MR CASH If you want |I'I|l send
9 you the text nessages one at a tine. W can
10 do it that way. O you can just sit there
11 and read them | have seven left. |'m not
12 going to send you ny exhibits in advance,

13 just like you wouldn't send ne everything

14  that's on the table in front of you. 1It's
15 just not how it works.

16 MR. BATES: It is howit works.

17 And what's on the table in front of ne is
18 work product. What's in front of you is

19 docunents you intend to ask ny w tness

20 about. And I'mentitled to see them before

21 t he w t ness does.

22 MR. CASH. Well, |'m going on

23 with ny deposition. |'mtaking us back to
24 Exhibit L2. W're on Page 18.

25 Q (By M. Cash) M. Adans, this is
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1 continuing on wth the nessages between Anna
2 \Weaver and Jill Sport. You see it says

3 April 7th. Now, Jill is saying, "Hey, |

4 just found out that Hancock is going to pay
S us if we sign an agent acknow edgnent form

6 and provide a W9. Have you heard if

7 Synovus plans to do anything in the regard?”

8 Do you see that text?
°O A | see that text.
10 Q Ckay. Now, this is five or six

11 days, by ny math, after Synovus nade the

12 decision on April 1st or 2nd not to pay

13 agents, correct?

14 A That's correct.

15 Q Ckay. And so al t hough that

16 deci sion had been nmade, at this point

17 Ms. Weaver, who is acting as a relationship

18 manager out in the field, replies and she

19 says, "I have not heard. Larry m ght know
20 nore."

21 Do you see that?

22 A | see that response.

23 Q Ckay. Do you have any idea why

24 Ms. Weaver would not have been aware of this

25 policy?
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1 A | can't specul ate why she nmay not
2 have been aware.
3 Q Shoul d she have been aware of the

4 policy on this date?

S A Yes, she shoul d have.
6  Q Ckay.
7 MR. BATES: Let ne interrupt.

8 M. Cash, is this a redacted docunent?

9 MR CASH |'mgoing to produce

10 pore than what |I'm showi ng, but | grayed out
11  the areas that I'mjust not interested in

12 asking about to nake it clearer to the

13 witness what it is we are and aren't tal king
14 about.

15 MR. BATES. | object to you

16 producing only a portion of the docunent you
17 want to ask the witness a question about.

18 MR CASH Well, it's a stream of
19 texts. So if the texts aren't relevant to
20 the case, you would never get them

21 MR. BATES: You know what ?

22 You're asking questions about particul ar

23 portions of a conversation w thout having

24 the entire conversation disclosed, and that

25 is fundanentally not correct.
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1 MR, CASH Okay. Al right. I'm
2 going to go on wth ny questions.

3 MR. BATES:. Again, | object to

4 your producing part of a docunent to ask a
5 wtness questions where the w tness doesn't

6 have the opportunity to exam ne the context

7 in which the comments are nade.
8 MR. CASH No. | disagree.
9 Q (By M. Cash) Al right. I'm

10 going swtch to different texts at this
11 point because she's referring to Larry,
12 Larry Strain. Are you famliar wth Larry

13 Strai n?

14 MR. BATES: Object. | don't see
15 where it identifies Larry's |ast nane.

16 Q (By M. Cash) M. Adans, are you
17 famliar with Larry Strain?

18 A Yes.

19 MR. PRATHER. W need to take a

20 preak real quick.

21 MR CASH No. W just did take
22 a break.
23 MR. PRATHER: M. Cash, we're

24 taking a break. GCkay? W're taking a

25 br eak.

Gol kow Litigation Services Page 133




St eve Adans

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR CASH. No.

MR. PRATHER. M. Cash, we're
taki ng a break.

MR. CASH. You take a break,
that's on you. W're not taking breaks. |
want to conti nue on.

MR. BATES: Go ahead. He won't
answer until you get back.

MR CASH |I'mgoing on with the
questions. | amthe officer taking the
deposition. You're not taking a break. W
just took a break.

MR. BATES: W have a techni cal
| ssue at this end, M. Cash. Maybe you
could use this break tine to send ne the
docunents.

MR. CASH If you walk out of the
deposition, that's a failure to appear.

MR. BATES: We're not wal ki ng
out .

MR. CASH That's your choice,
but that is a m stake. W have just taken a
break. | amsorry that you guys didn't
coll ect the docunents that you have and t hat

you're not aware of them but | have them
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1 I'"musing them There is no rule that says
2 | have to show you every exhibit | plan to
3 use.

4 MR. BATES. There is a rule that
S |I'mentitled to see the exhibit before you

6 put it in front of the w tness.

7 MR. PRATHER: Madam court

8 reporter, we're off the record. W're
9 stopping the deposition.

10 MR. CASH. | refuse -- | am

11  paying for this deposition. W are not

12 going off the record. | amagoing to

13 continue on with the questions. |f the

14  witness wants to walk out, I'mgoing to ask
15 the questions to an enpty chair. 1'm not

16 pl ayi ng ganmes with you guys.

17 MR. BATES: Oh, yes, you are.

18 You have been.

19 Q (By M. Cash) M. Adans, do you
20 know who Larry Strain is?

21 MR. PRATHER: M. Cash, we are
22 off the record.

23 MR. CASH. W are not off the

24 record. | refuse to go off the record. |

25  amtaking this deposition. The record is
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1 going to show everybody wal ked out. I'm
2 taking a screenshot and I'Il attach that to

3 the deposition.

4 (Exhibit S1

5 was mar ked

6 for identification.)

7 Why are you taking the break?

8 MR. PRATHER. M. Ransey has a
9 call that he has to take. |I'mwaiting for

10 himto get off his call.

11 MR. CASH | amtaking the

12 deposition. I'msorry that your |awer

13 can't sit there and do the deposition.

14  After you guys |lectured ne about

15 professional courtesy, this is highly

16 irregular. You just had your break. Take
17 your calls on your own tine. You all agreed
18 to be here.

19 COURT REPORTER M. Cash, you're
20 the only one here.

21 MR. CASH. That's fine. | need
22 to make ny record. D d you in fact stop

23 recordi ng anything?

24 COURT REPORTER: Just then when |

25 said that you were the only one here.
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1 (O f the record.)

2 MR. BATES. M. Cash, we're going
3 to nove to termnate or [imt the deposition
4 under Rule 30(d). Under federal rule 30(d),
S we are entitled to see docunents before

6 they're put to our witness. W are entitled
7 to have the witness consider the docunent in
8 context. And with respect to the way this

9 is being posed without the preservation --
10 pardon nme -- without the prior

11 comuni cations that you had prom sed, we

12 think there are grounds to termnate the

13 deposition under 30(d)(2) -- pardon ne --

14 30(d)(3), and so we're going to do that.

15 MR CASH. | will tell you that

16 under 30(c)(2), if you have an objection to
17 the evidence, to the parties' conduct, to

18 the officers' qualifications, or the manner
19  of taking the deposition, or any other

20 aspect of the deposition, that nust be noted
21 on the record but the exam nation still

22 proceeds. That is the rule. |If you have a
23 problemw th the docunents, the rule is

24 telling you to sit there and let ne finish

25  ny deposition. If you think you want to
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1 file a 30(d) notion, that's your right, but
2 you're making a m stake. You're cutting off
3 questions that | had that did not relate to
4 exhibits. | amnot finished with ny exam

5 The wi tness has not appeared on all the

6 topics. The witness wasn't prepared on all

7 the topics. And if you're really intending

8 to go forward with this, we wll brief the
9 issue. This is wong. And there are
10 questions -- | want it to be clear. There

11 are questions | would have asked that did
12 not involve these docunents that you think
13 are in dispute. You're not doing this in

14 good faith.

15 MR. BATES: Oh, I'mdoing it in
16 good faith.

17 MR CASH. Al right.

18 MR. BATES. |'ve never been

19 treated this way in a deposition before
20 ever.

21 MR CASH I'mgoing to reserve
22 ny remarks.

23 MR. PRATHER: Madam court

24 reporter, we're closing the office and

25 you're free to go.
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1 MR CASH | want to continue to
2 record everything that was in the room

3  pl ease.

4 Ms. Court Reporter, did you get

5> all the comments?

6 COURT REPORTER:  Yes.

7 MR CASH [|I'mgoing to attach as

8 an exhibit a screenshot of this, you guys
9 wal king out, as Exhibit S1.

10

11 (Deposition adjourned at 1:24 p.m)
12

13

14

15

16

17

18

19

20

21

22

23

24

25

Gol kow Litigation Services Page 139




St eve Adans

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SI GNATURE OF W TNESS

do hereby certify that on this day
of 2020, | have read the

foregoing transcript and to the best of ny
know edge it constitutes a true and accurate
transcript of ny testinony taken by oral

deposition on June 18, 2020.

W TNESS

Subscri bed and sworn to
before me this

day of ,
2020.

NOTARY PUBLI C
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1 CERTI FI CATE

2 | do hereby certify that the above and
3 foregoing transcript of proceedings in the

4 matter aforenentioned was taken down by ne in
5  machi ne shorthand, and the questions and

6 answers thereto were reduced to witing under
7 ny personal supervision, and that the

8 foregoing represents a true and correct

9 transcript of the proceedi ngs given by said
10 witness upon said heari ng.

11

12 | further certify that | am neither of
13 counsel nor of kin to the parties to the

14 action, nor aml in anyw se interested in the

15 result of said cause.
16

17

18 . %

1o %{,@ALM\,%\_/
KAREN H NCH CSR

20 CERTI FI ED COURT REPORTER
21

22

23

24

25
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